szun-c-Shaliudul Order, 1984

m ) . ~n
. aments.~-The following docuyar,
g5. Public doct > enls o,

documents :--

(@) documents forming the acts or records of the acls..
(a

~overeien authority;
q)  ofthe sovereign authorit)

i) ofo

i) of public officers, legislative, judicial ang ¢y -
7 any part of Pakistan, or of a foreign country, Y
)

Ul

fficial bodies and Tribunals; and

() public records kept In Pakistan of private documgyg,
(¢) documents forming part of the records of judicig Procegg;

. : Il(rlv;
@) documents required to be maintained by a py &

)liC Sor
Orye
under any 1aw; and ]Vdm

fe) registered documents to the execution whereof »
disputed. 10t

COMMENTS

Scope.-Articles 85--89 deal with (a) the nature _Of public documents, 4y 1)
proof which is to be given of them. Article 8§ deﬁngs theu‘. nature; and Article 7..g9 leal |
with the exceptional mode of proof applicable in their case. The proof of Private
documents is subject to the general provisions of the Act relating to the progt ¢f
documentary evidence contained in Articles 82--85.

) the

Public document. Certified copy of Nikahnama. Nature of. When Nikah forp hag |
been drawn up. ii is to be signed by bride, bridegroom or on their behalf by witnesses;,
the marriage. Therefore it is registered. Registrar who is to be licensed by U C. ungr
Rule 7 of said rules. One copy is given to bride, one to bridegroom and one is kept with
Registrar white fourth is forwarded to U.C. under Section 5(6) of Ordinance Certified
copy can be issued by Registrar or by secretary of U.C. and said certified copy is tobe
admissible in evidence. Held: For all purposes Nikahnama is public document.! :

Public document. Admissibility of certified copies in evidence. Document which
was inadmissible in evidence, even if exhibited without any objection, could not belegaly
read into evidence. Certified copies of only such documents were admissible in evidenet
as were public documents as defined in Art 85, Qanun-e-Shahadat. 1984 and onl_})’ such
registered documents were public documents, execution whereof was not disputed”

i o\ ‘I/
Public document.-If a public officer maintains a record then the same woul :
become the public record.3

1. PLJ 2002 Lah. 273.

2. 2001 MLD 725.
3. PLD 2007 Kar. 429.
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Qamm-c-S/za/mdm‘ Order, 1984 ‘
¢ dower..No misreading or 0 gy 5

-in lieu 0
of the transfer of propert) mn

correctness of copy
Copying Agency un

pelow while recording their respective Judgnq ggof
s ;
both the Coul
. that Punjab Copying A X .Dp@llan
hing on record to $how BeNcipg ) t
brought anyt
- . o
ing Agencies under the Contrg] op yvPted y "ty
Jicable to COPYIN& Of Djgy,: by ;¥
Court and were app
h Court. Para. 1.27 of Punpjq}, Co
: rson g : .
Manual had depicted that pe nd must detail its object of calling in DossesS?lm%
der Control of District Courts was not in custody of opicovered by it(e
copies of which were ¢ of Pakistan. Appellant, in cirCUmsta
those documents, which were 10 Coulg Not
g
documents were 0I' S ey,

. N 1
; ced in circumstances. Syl
P tition Was dismiss B,
Consmutjonal pe
' -ecords under
. ly of copies of recorc I the g
: lating to SupP oy
contained Rules re
1d not apply ipso facto 1o Copying  Agencjo, Wict g
id Manual wou \
o ine for copy of copy st DYing , thog
applying py PY should pg ;. "8 Ay, U
lied a ,
copy of the documents o ssession, but appellant’s case Was not o of
applied by appellant whereas originals of thogsg ngnal Mey
Establishnent Division of ser Control of District Coutrts, to issue o hoeg o
¢ must get those copies from the offices with Who
was dismissed.

nce of "Copy of a Copyr .
: Appeal. Jssua
Intra-CourL
= 4 Financial Commissioners, Were ol o
155 Commissioners an ) .
Commiss1oners, Dl
les 0
7 Hi nIQ llrts
' ted by Hig g, |
Rules/Instructions Were adop y Hig o
s P u
already in his PO sy t
era y,.... 4o
Governmen o i thsé
'l ncy un !
not call uppn Copying Agency ¢ in their custody control. ‘Copy of 6 e g
i ' llan . |
issued and appe hould be available. Intra-Court Appeal being devoid m g
86. Private documents.--All other documents are privats

g7. Certified copies of public docum,ents---Ever |
officer having the custody of a public document, which any Dersi np};‘:Shc
right to inspect, shall give that person on demand 2 copy of i Oa
payment of the legal fees thgrqfor, together with a certificate Writtey
the foot of such copy that it is a true copy _of such document orp ait
thereof, as the case may be, and such certificate shall be dateq ané
subscribed by such officer with his name and his official title, anq shal
be sealed, whenever such officer is authorized by law to make g, of
seal, and such copies so certified shall be called certified copies, ’

. Explanation : Any officer, who, by the ordinary course of officia]
duty, is authorized to deliver such copies, shall be deemed to haye t};
custody of such documents within the mea ing of this Article,

COMMENTS

Scope.--This Article provides the means of proof of public documents which any
person has a right to inspect. There is a common law right of a person to take inspection
of a document in which that person is interested for the protection of such interest.

1. PLD 2000 Lah, 236.
2. PLD 2006 Lah. 731.
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of Doczuncntmy Evidence

0056
ooy of judgment/decree when tg b treated ready for delivery to parties. Unlegs
.})ed copy Was not attested by Offjeoy | '

authorised undey Article 87, Q.
. ¢ , Qanun-e-
084, same could not be treateg ready for delivery, !

il O
;jﬁl“idaL :
cortified copies of documents.--Burdon

rding limitation and cause of action gly
s rﬁiiﬂprobandi was wrongly placed upon the
<o OOUP

of proof. Onus.--Onus to prove

ays lies on plaintiff but in the

defenc

on either side was brought on recorg. Issue of i
ce

'_, _,.ion 0

f law and facts, could not have been decided unless sufficient materi
il n the file. Copies of public documents produce
,..-iﬂ-"b]'e O' Magistrate 1st Class who apparently did not h
,Tl:‘iled b-‘. .or had the authority to attest the same, did not fulfil the qualifications
;;a:uments n’ Article 87 of Qahun-e-Shahadat, 1984, Such documents hence were not
5"’“mm.ﬁlth :nevidence. Even verification of plaint was not proper and in conformability
"J'mismb}e 1115 C.P.C. Courts below failed to appreciate the points involved and to adopt
10.Vh R d’ure. nor counsel for parties assisted the Courts below properly. Case in
!-’GPELSEECCZS was remanded to Civil Judge for de novo trial.2

dreur

present

lant that its why 1o convincing
mitation being an issue of mixed
aden al was
d by plaintift having been
ave the custody of original

Non-impleading of one of several vendees. Competencﬁ'. otf“?u]lth

omission to implead such vendee was due to copy of sale-c.leed supplied to p tnn ,1 1\ uc‘l

m-lssmv' he Register Behi wherein sale-deed in question had been entered and such
ey 1'10 id glt contain the name of omitted vendee. Omitted vendee’s name was
kg B_Chl) dzledn Oin the original sale-deed which was in possession of \'elidees.
hO\YEV.Cr' mc‘tu for pre-emption was decreed by Trial Court. First Appellatc Loprt,
fant fn »d plaintiff’s suit on account of same being for Parnal pre-t'zmptml.x.
LO i dlsmlSSLt 'I was deemed not to be at fault and was entitled to derive legal
;\J&hd; ltyﬁulzlg erl::cpltglls in Register Behi on basis of which certiﬁled C(ﬂ nftfali;ﬁfggstxaglf
Puet . nd eclipsed for the purpose
'geen et Ol‘ig‘in{ﬂ Saligt(iagg Oll)lx(taheztl;f:?uaghl‘go:;g Séadeeme([l to be at fault and lshuj
Mma{ N 1;1 (llu f the'amount pertaining to whole of the‘propert.y -und vcn‘( ees‘
“L&S \l‘lr'mll)[l]gtto y )\:‘/omoit?onate sl;ax'e of price to omitted vendee after receﬁ'mﬁ dt]h?l::::::i
\:ne)x 'ﬁ'iaf Coog?{ lplari)nuff’ therefore, could not be nor-ll—l?mfetd (\,)\i;lzllifhcl:)f:klszlll'o%cct.ion
oo Wher sk was Hiterate f‘(;?lflle h:’”\lvga:l ;.lh‘\l;s JEngteittl)ler a case of partial prei
: llable. Plaintits case s asnec » of the lanc
eLu:;EE};x :;V: a“c’zzea;farlllsrl:-joinder of necessary parties, ?_S'Pec}‘\‘allb’eﬁ:i"c‘:ﬁ‘f&]On_suiting
1 question was incorporated in the plaint. F indln‘g of 1Lulstd 3pp
Hentiff were set aside and that of Trial Court were restored.

- y stion of certified
uments by production ©f ©¢ tents
e S st copies may e produed n pro of i cantnts
of the pubﬁc dgelir;lghts 0}3 parts of the public documents
¢ doc
Pirport to be copies,
\

1598 CLC 590,
207 CLC gg4.

o1.
AR 1925 Lah. 343 and PLD 1963 (Azad J&K) ‘_14.mf. 1996 MLD 17
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- the copy is entitled to i“Spec.( il
he

—

[y}
| @
I~

' O
~ant . .
Jiedy icle allows a certified copy public doc
py of a publ ocument copy of which is asked
h is askec

1c docume

s qpe
o 1(0 ns ef:t the do'cument. It does not a : nt only to :
o Shich @ person has no righ uthorize the e a person who has
right to i he 1ssue of a certi e
Inspect, and a ce a certified copy of a

Cop¥Y

e eﬂ : .
i wiully issued, 1s i .
ent ““lal‘t hozve\ L iué inadmissible in eyid
10 het rer, automati : ldence
E Oclln ) 10&11}7 . . e
ic . der Arti glves rise n
\ubl Jjcation under Article 87 se to right of :
nap { 10r a certy ght of deman a cert
certified copy of a documm?tmg a certified copy
y pre-supposes the
s that

o }'t.l.!‘lcd copy of any such
1e right of inspection of a

f\\rl i h Cop / iS aSked f )

C } Ori1s a 1 n

] S DUbllc docunlellt \Vhi(‘,ll “10 ']])])“C t }

( 0 3 a 148 4

inspect. A copy of a :

ot t(_) general power-of-attorney

%en By ‘ = rney, executed before, and
:;Ll ed b)’ a pelson who 1S not a Pal'ty to the deed 2 |

}7, ’Registrar unde 1
S| 1 l ) Iy X
] ": a SGCUOD 33 (1) Of the Registl"ltion ACt, car L l
al annot be

« IS Pl ppL iltC

. carding such document on err ;
collft : e e peseEs, without realioz?reloui assumption that it did not bear signatur
Of eXeC . uesti o e g that same was copy of regist ~( gnatures
nt in 4 101, g more than thirty years old desewedbzs eiied documen
o be accepted as

89.
nts may be proved as follows:-

docume

(a) Acts,

(b)

(c)

the Acts ©
] egislature of a foreign country,
: red in that country as such

their quthority,
or by a co

proof of other public documents.--The following public

orders or notifications of the Federal

: ‘ Gover 1
any of 1ts departments, .or of any Provincial Goverlrllgzzt :)r;
any department of any Provincial Government-by the records
of the departments, certified by the heads of those
depaljtments respectively, or by any document purporting to
be prmted by order of any such Government;

the_proceeding of the legislatures, by the journals of those
bodies respectl_vely, or by published Acts or abstracts, Or by
copies purporting to be printed by order of the Government

concerned;
ive or the proceedings of the
by journals published by

or commonly recetv
the seal of a country or sovercigt,

certified under
Py Act;

n thereof in some Federal

or by a recognitio
h eedings of dy in Palkistan,-by a cOPY of
(@) T P e 'rglgs certified by the legal keeper thereof, or by
ing to be published by the authority of

1. AR 1940'M. 308.
2. AIR1931A.649.
3. 1997 CLC 1691.
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.Shahadat Order, 1984

=08 Qanun-c
QUL - B ——
M// \\\\\\ ’/‘

‘ Y 7 At plaga I ) - iy

‘he original, or by @ copy certified by the legy e

" K under the seal of a notayy I)lL[‘["r
ublj. ey, v

with a certificate | e &
Pakistan Consul or diplomatic agent, that L Wi,
the officer having the legal . 0Dy i Y,

5 ‘Lllst()(li] § g 2

certified by T

original, and upon proof of the character of T

~ccording to the law of the foreign country, € (l(’tu, th

C o “ .
COMMENTS

Scope.-This Article specifies the various ways in which t}e cont
Chtg
™ Of

document can be proved. g
DU])“Q

The word ‘may’ is used only as denoting a mode of proof othey i
one. namely, the production of the original. For, when the origina] iy, . I the org
3 5 na public (]naly

within the meaning of Article 85 a certified copy of the document, but dOCum
100} Cnt
1op k
it

secondary evidence, is admissible. 1
. P

The contents of some other documents are proved the way ment;
89, ¢.g., public documents in a foreign country should be proved by thq : loneq jy, Aty
a certificate under the seal of a notary public, of a Pakistan Congy] or d?gal keeper Wicte
that the copy is duly certified by the officer having the legal custody of 1plomat'c age h
upon proof of the character of the document according to the law of t} the o ng) allt,
Thus, in the case of, refusal to take into consideration pedigree-tah] ¢ forei Cou)ntnd *
by Pakistan Embassy to India, was held illegal and without lawfy] ¢ duly authentiCatly |
thelcuse of,” photostat copy of a birth certificate purportedly issueq aUthority’ Again o
India but not containing a certificate of Notary Public or Pakjstae by a Munidpalit) X
agent as 1)eing duly certified by officer having legal custody of the : .-Cfmsm o diplOm};tl‘n
accordance with law, hence could not be admitted in proof of age. Higtnal Was held p ilri

Presumption of lew.--Contention | '
| ' oW, ntion of Provincial G
0 o} Al » (T 0 :
:)(;gL; ‘;.)mr.nomnD thg appe}lants passed by Inspector-Gene:-,ellnment _that the nitig)
gularization of their services by subsequent order were bo?h 'Of II)Ohce
Invalid i

reason that durine ' r .
uring the relevant period the Chief Minister and not the I(}Ler for the

Promotion hefoy )
: ore competent, it essary formalit
) o l . .
finding had heep £iven by Selal'lth(}li}lts were observed was qu (if submitting cases of
'vice T, uestion of fact on whi
1 which a

hunal. Part;
T — 4l Paties, held, could not pe allowed to reopen

4, Law Noteg 1982 Lah, 1550
5. 1982 CLC 318, |
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