


; POWERS FOR APPOINTMENT
(1)  Appointment of Subordinate Authority:

CIR can appoint any of his subordinate authority for assistance with the approval
Federal Board of Revenue.
(2) Appointment of Expert:

CIR can appoint an expert. for the purpose of audit of accounts of any person and
valuation of assets.

3) Translator:
CIR can appoint a translator in case the accounts are kept in language other than

Urdu and English.
POWERS OVER TAXPAYER

4) Salary in Arrears:

CIR allows an employee to pay tax on salary received in arrears in the tax year in
which services were rendered.
5) Tax Concession:

CIR may allow an elilployee to pay tax on his retirement paynients as per normal
procedure or average rate of tax based on the three preceding tax years.

(6) Method of Accounting / Stock Valuation:
| CIR can allow a person to change his method of accounting and stock valuation
for tax matters.

(7) Permission of Tax Year:

CIR can allow a person to use special tax year instead of normal tax year and vice
versa. Moreover, CIR may impose conditions while permitting special or normal tax year. \

8 Transaction between Associates:

CIR distributes, apportions or allocates incomes, deductlons or tax credits in
respect to any transaction between associates. -

. POWER OF RET RN AND AS M
: -'(9).. Fllmg Return: | | _ .
- CIRcanrequirea person or his representatlve to funush retum of total income.
(10) Extensnon of Time for Filing of Return: ' %3
s Cjﬂ 1 extend the time for filing the return of totalr;ﬁ:;me .by a taxpayer
nuation of Business: .

_can require a person to file return of t '
d the person has not furnished his return.
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Chairperson: : | |

The Federal Government appoints a member of the Tribunal as Chairperson
(except in special circumstances, the person appointed should be a judicial member) for
ex

the proper functioning of ATIR.

Members: : ,
ATIR consists of two types of members which are appointed by the Federal

Government:
° Judicial

@ ‘Accountant

Qualification of Members
Judicial Members: :

®  Heis or has been district judge and is qualified to be judge of high court.

*  Heis or has been advocate of high count and is qualiﬁed to be judge of high
court. '
Accountant Member:

*  He may be an officer of Income Tax group equivalent to Chief Commissioner -
Inland Revenue in rank.

e He may be a Commissioner Inland Revenue or Commissioner Inland
Revenue (Appeals) with a least 3 years experience or a collector.

® He may be a Chartered Accountant or Cost & Management Accountant
having practical or professional experience of 10 years Or more._
Numbers of Members: |

Law does not fix the number of members. Federal government may appoint as
many judicial and accountant members as it thinks necessary.
Registrar and Assistant Registrars: '
' 723 full time registrar and assistant

FUNCTIONING OF APPELLATE TRIBUNAL -
\_ _

- The functioning of the Appellate Tribunal is as under:
mation of Benches:

The chairperson of the Tribunal may constitute benche
1st the order of CIR (appeals). A bench normally consist

HIPEISon may also constitute a larger bench. A bench
et of judicial and accountant members but in certain case

S to hear the appeals filed
s of 2 members. However

usually consists of equal
s the number of one type







APPEALABLE ORDERS / DECISIONS:

The Income Tax Ordinance allm.vs a taxpayer to file an appeal against any of the
following orders issued by the Commissioner or OIR:

Assessment of a person who has not furnished the return.

An amendment in assessment by the Commissioner,
Assessment of non-resident carrying on shipping business.
Assessment of non-resident carrying on air transport business.

Holding a person liable to pay tax collected or deducted but not
deposited under the law. ,

For recovery of tax from a person from whom it was not
collected or deducted.

Determination of amount refund or adjustment of excess tax.
Declaring a person as representative of a non-resident person.

Penalty imposed due to failure in furnishing a rf:tui'n or statement,
concealment of income, failure to maintain records or obstructing
an income tax authority etc. |

Orders to pay penalty, additional tax / default Slrl_rcharge.
Refusal to rectify a mistake pointed out by a taxpayer.

Orders regarding enhancing the assessment or reducing a
refund or increasing the tax liability of a taxpayer.

EXCEPTIONS (NOT APPEALABLE ORDERS):

The following orders passed by the Commissioner or an Officer of Inland

Revenue are not appealable or an appeal.

[Section 127(1)]

[Section 121]
[Section 122]
[Section 143]
[Section 144]

" [Section 161(1)]

[Section 162(1)]
[Section 170]
[Section 172(3)]

[Section 182]
[Section 205]
[Section 221]

against such orders cannot be filed:

‘an Officer of Inland Revenue with the Comm ssioner Inland Revenue
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. To provide wealth statement. ‘ S
e On charging default surcharge (additional tax).

. To obtain informatibn or evidence etc. FIREA A, v by w5 1 B}
APPEAL TO 'THE COMMISSIONER (APPEALS) [SEC "TON 127TTO 129;|_,
| ‘The _feétures of filing an appeal to the Commissioner (Appeals);rg asunder ;
4 ." | Agaiinfs.tfthe Order of Commission_er / Officer of Inlalia lvi‘i‘:lre l | _
gLt | '_may be filed by a taxpayer only against the a;;{){éa\lab‘le orders of the












(10) Number of Members:

If the amount of tax or penalty is up to Rs. 1,000,000 then the appeal may be
heard by single member and in other cases by more members or a bench

(11)  Decision of the Appeal
The Appellate Tribunal may dispose the appeal in following ways:

(i) In case of an asscssment order, it may conﬁrm modify or annul the
assessment order.

(i) It may rémand the case to the Commissioner or the Commissioner (Appeals)
- for making such enquiry or taking such action as the Tribunal may direct.

(i) The Appellate Tribunal shall not increase the amount of any assessment or

- penalty or decrease the amount of any refund unless the taxpayer has been

given a reasonable opportumty of showing cause against such increase or
decrease. :

(iv) Where the appeal relates to a de01s10n other than in respect of an assessment,
the Appellate Tribunal may make an order to affirm, ‘vary or annul the
decision, and issue such consequent1a1 dlreotlons as the case may requiie.

(12) Time for Decision of Appeal:

The appeal should be decided by the Appellate Tnbunal w1thm 6 months of its
filing even it is made by the tax ‘department. : .

(13) Reference to the ngh Court

- The order of the Appellate Tnbunal on pomt of fact is ﬁnal and no appeal can be
made but if the taxpayer or tax department is not satisfied w1th the orders on question
,_mvolvmg a point of law, it can refer the case to the ngh Court. - :
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3) Time for Giving Application: : g

The aggrieved person or the Commissioner may give the application within 90
days of the communication of the order of the Appellate Tribunal.

(4)  Documents to be Submitted:
(a) Application in prescribed form.
(b) Statement of the case stating any question of law.
(c) Challan for application fee.

5 Application Fee:

The application given by a person other than the Commissioner shall be accompanied
by a fee of Rs. 100.

(6)  Hearing of the Application:

The reference application, to decide whether a question of law arises or not, shall
be heard by a bench not less than two judges of the High Court. If the bench is satisfied,
it may proceed to hear the case. i

(7 Payment of Tax:

If the applic'ation is given by a taxpayer, he is required to pay the amount of tax
according to the order of the Appellate Tribunal. However, the High Court may give the
stay of tax demand for the period of six months.

(8)  Effect of Judgment:

If the amount of tax is reduced as a result of the judgment in the reference by the
High Court and the amount of tax found refundable, the High Court may, on application
by the Commissioner within thirty days of the receipt of the judgment of the High Court
that he wants to prefer petition for leave to appeal to the Supreme Court, make an order

“authorizing the Commissioner to postpone the refund until the disposal of the appeal by
‘the Supreme Court. - T

¥ S |
APPEAL TO SUPREME COURT |

- The Income Tax Ordinance does not provide any provision regarding an annc
the Suprer ¢ Court against the orders of the High Ca?m. Howw ;appme:p] ;;Zalt;:
Supreme Court can be filed only through Article 185(3) of Constitution if the Supreme
it grants leave to appeal. The cost of the appeal Shﬂu‘?ﬁw ﬁﬁ balﬁes as
the Supreme Court and the decision of the Court is final and conclusive in all

ne order or decision of the Supreme Court shall be communi cated o the
bunal for its implementation. IR0 0100 5 56 Linsdt1 | s R

& . ~ Bt 3
+ - R, ;;i’{" "
s ey Sy
» - SRR AN




ALTERNATIVE DISPUTE RESOLUTION COMMITTEE (ADRC) |

Introduction:

ADR is a legal forum where an aggrieved person, in connection with any matter
pending before an Appellate Authority, may apply to the Board for the appointment of a
committee for the resolution of any hardship or dispute mentioned in detail in the
application except where. prosecution proceedings have been initiated or where

interpretation of question of law having effect on other identical cases.

Formation of Committee:

The Board after examination of the application of an aggrieved person shall,
within sixty days of receipt of such application in the Board, appoint a committee

(]

consisting of:
e  A. officer of income tax department not below the rank of Commissioner.

e  FCA or ACMA or an advocate of High Court or an Income Tax Practitioner.
e A reputable taxpayer.

Functioning of the Committee:

The Committee shall examine the issue and may, if necessary, conduct inquiry,
seek expert opinion, direct any officer of the Income Tax or any other person to conduct
an audit and shall make recommendations within ninety days of its constitution in respect
of the resolution of the dispute. If the committee fails to make recommendations within
the said period the Board shall dissolve the committee and constitute a new committee
which shall decide the matter within a further period of ninety days. If after the expiry of
thzl period the dispute is not resolved the matter shall be taken up by the appropriate
orum for decision. T LG

IOrder Passed by the Board:

| ‘The Board may, on the recommendation of the committee, pass such order, as it
may deem appropriate, within forty five days of the receipt of recommendations of the
ommittee. .
ffect of the Order of the Board:
An order passed by the Board in the light of recommendations of the committee

ihall be submitted before that authority, tribunal or the court where the matter is sub-
udice for consideration and orders as deemed appropriate. g

£ “If,;tﬁﬁ’.}ﬁaxl?ayer is not satisfied with the said order, he may continue‘tOpﬁrsué his

emed befo ,the rglevant authority, tribunal or court as if no such order had been made




