R LN L e o TR R

e e

Tt

4
%

i

Sem 1 UBISINEJ JO UONEAID DY) Jaye AJQeipawiu] "ueisijed Jo AJquuasse jusniisuod
oY) AQ potwel] ‘UONMINSUOd MdU B [N Aeis 0) pasoddns sea uonMINSUd WAL Ay
ueIsSed JO uonmnsuod wdul ) se paydope sea sUOEIJIPOUW UIRMLAD (A ‘SEq]
OV EBIPU] JO JUWIWIDAOT dY) Ajjeniu] "uoneu ay) Jo suoissed pue s[eapl o) uo paseq
UONNIISUOD UMD S)T INO DAIED 0) PRY RIS MdU Y] uwisryed Jo dew dy1 o pasidu
uelsiyed Jo 2els uFpuoaos pur juapuadapur mau v wipup jo uomued oy 1dyy
Juawaystdwodae sy1 10} uoyudye [eIads

SPaaU YOIYM ysur Juepodunn ue si Subjew uonnInsuod dy) ‘'og "uonEuUNSIP i St [[am
se sjeod euoneu pue wdysAs (eantjod ayy s1vafoad ospe ) ~Areipnl pue aiesi3a)
‘uonenswnupe ay jo siamod pue uoneuuoj jo poypw ayy sutejdxa 3 Auaqiy
[euonEU O} SAdUERIENT puw S[RNPIAIPUL Y1 JO SIYSL uewny diseq dy) o) uonddioxd
sap1A0sd UOTIMINSUOD Y “Bunyuly) [EUOHEU JANDI[[0d S)t s1d1dop pue uoneu Aue jo
sSwSuo] AY) S199J21 UONNINSUOD Y "SULIOU PUE SME| [EUONMINSUO Y} O} ANULIOJU0D
(M JIOM PNOM SUOHMISUI danensiuiwpe pue [eantjod [{e ey) 2msud 03 pasoddns
st yowym Aerdipnl Jaydig oy jo uondatoxd dyi apiaosd 01 SI poyidW UOWIOD IOt
Y1 INQ SABA JO I2QUINU B UT PIUIXD dq ABW [0NUOI S)[ “dILIS AU} JO ME] awaidns e se
PAIOPISUOD SI 1] “SILIEJUIWILIOD JANRILIOYINE PUE ‘SUOHIUIAUOD ‘SWIOISND “uoneu oy Jo
S[EapI dIseq A} U0 paseq A[[EIOUAT UonEU B JO UONMINSU0D) "SUdZNIO [enplaipul ay pue
JUISWILIAAO0S 21 UdIMIIQ PUE {JUDLIUIIA0T dUY) JO SULTIO SNOLIBA UIIMIDG sdigsuonejal
ayy a1endar ey sampaoosd pue siomod “SIYSL JO 13S B JO SISISUOD UOHMNSUOD Y
:muu..‘zcm:(u: 9C-Lt6| woly uejsiye d ut n__._uEh_G—u.)o—u _ﬁum:_.om ANl uNh"ﬂﬂf.. -«

-

(¢L-Lt61) ueisnied ul judwdoaad( [euonmisuo)

NVLSIAVd
10

SOINVNAJ TVOILLI'TOd
7 11dey)

SOT

"

Scanned with CamScanner



106

resolved that the task of constitution Bmﬁ:m <.£: vo:mz.a: ”oc Priority and .
completed in time. Quaid-i-Azam in his mﬁ.aavm.s the cons :cw_.: assemby
Pakistan at Karachi in 11 August, 1947 said while expressing :_4 Views o the
constitution that the constitution making is very important work and It would e, mﬁ
period of one and a half or two years, as he thought. He presented the features Ne
constitution in his broadcast to the people of USA in February 1948, as

“The constitution of Pakistan has yet to be framed by the Pakistan Constityer,
Assembly. [ do not know what the ultimate shape of this constitution js going tg p,
but I am sure that it will be of a democratic type, embodying the essentia] principle
of Islam. Today, they are as applicable in actual life as they were 1300 years ag,
Islam and its idealism have taught us democracy. It has taught equality of men,
and fair play to everybody. We are the inheritors of these glorious tradition
framers of the future constitution of Pakistan. In any case, Pakistan is not goip
a theocratic state-— to be ruled by priests with a divine mission. We have ma
Muslims--- Hindus, Christians, and Parsis--- but they are all Pakistanis.

enjoy the same rights and privileges as any other citizens and will play thei
part in the affairs of Pakistan”,
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Constitutional Dilemmas

were involved in the national politics. Apart from politic
of opinions on various points, there were 3 number of
be divided in three parts such dsy b

a) The initial problems confronted to the state,

b) Problems of political nature.

¢) Constitutional and legal problems.

The detailed account of these problems is as follows, ¥

al intrigues and the difference
fundamental issyes which can

\7) Initial Constitutional Problerns

1) Settlement of Refugees |
Mer tie scarion gf Bafin an influx of Muslim refugees especially from East
FOni% Romel e e So, the settlement of mﬂmﬁmﬂﬁg of homeless gnd
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dislrcssed refugees was the foremost responsibility of the government. The

government remained_involved in humanistic problem and could not give full
attention to the constitution making.
*‘-—‘-__——’—QDF—‘—-—-——-'—_"_-_-—_—

1

2) Depleted Administrative system

The government of Pakistan started with depleted admmlstr ¢ machinery with a

few Muslim_civil_servants. There was no official infrastructure and even_office
material beside the lack of experienced staff. The early years of independence were
malﬁy devoted towards replacing the old government machinery into a workable
agent of political democratic system. Owing to involvement of leadership in these
basic requirements, other necessary responsibilities could not be concluded in time.

3) Division of Military Assets

When Pakistan was created it had-to face acute threat to its security. For the security
and protection of its territories, Pakistan needed its own separate armed forces and
military equipment. So the question of division of armed forces and army equipment
was a task of an urgcﬁt nature, to be solved. Pakistan government stressed upon the
division again and again but the Indian leaders created many difficulties. The

equipment which was given to Pakistan was mostly in bdd mndmom the machinery
was obsolete and out of order. o

4) Diyision of Financial Assets

At the time of partition, the Indian government had Bank Reserves of Rs.4 billion.
After the division of this asset Pakistan was to get Rs.750 million. The first
installment of Rs. 200 million was paid while the rest of the amount was stopped on

one pretext or another at carly stage

5) The-Water Dispute

T he pamuon of Punjab had cut across the rivers and canals, making India aupu
~ riparian of the rivers. India stopped the flow of canal water to West Punjab on 1"
. Aml_ﬁmlﬂﬂgilre threat ofmnd loss of crops in the area. It was a
- damaging move undertaken by the Indian leaders to weaken the Pakistan economy.

i 6) Kashmir Conflict

1 e ﬁ;_wm__‘dhc subcontinent was divided, the state of J&K was ruled by Maharaja Harri

Singh,
the sts

The Maharaja came under immense pressure from the Muslims to announce
HEUESS on tQ Pakistar. The Hindu ruler was hesntant in this regard. Due to his
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with volunteers of tribal areas resisteg he

e India made an appeal ¢
he valley. At last Ind hpeal to UNo

% for ending the war due (0 his bad military position. The accessj,
st or e BT _ e

on | January :194t her princely states Were the significant problems 15_&@79‘10“”]
of Kashmir and 0

such pr e
f istan so the Pakistan government had to take measures on such problems,
or Pakistan s

’ ) b) Political Problems

After the creation of Pakistan various problems of a po!ilifzal n.alure. appeared in th
centre and in all provinces which had caught the attention of Pakistani g()_"elj“mt‘m_
1) There was a Congress supported government of Dr. Khan Sahib in Nwpp

4 presently KPK. The ministry was removed in early days due to its suspecteq
other provincial ministries coming afterwars

Kashmir. The people of Kashmlr' a:
forces and a regular fight started 1n

loyalties to Pakistan. Similarly, ;
also could not gain stability and kept on changing after short intervals.

| 2) Muhammad Ayub Khoro was CM in Sindh. Its ministry was blamed for nepotisy,

,§1 and misuse of power. So, it was replaced by the Pir Illahi Bakhsh ministry. The

! problems of political instability remain in place and ultimately the governor raj

g was enforced in the province.

3) In Punjab, initially the Mumdot ministry was established. After a few days, a
rivalry between Iftekhar Mamdot and Mumtaz Doltana started which parted the
Punjab Assembly in two groups. Consequently, on 24 October 1949 governor raj
was enforced after removing the ministry.

4) The political condition of Bengal was not much different from the other
provinces. Since early days, Moulana Bhashanj raised a separate group in Ben gal
assembly. The gulf between the rival groups further increased due to the lingual
conflict. In this way provincial government remained unstable and weak in t};osc

3) Such political instability also appeared in the centre after the murder of Liaquat

& ¢) Constitutional and Legal Problems

The followi e
OWIg Severe constitutional problems remaineq 5 hurdle in constitution
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itive situation of deciding the role of Islam in the constitution. Most of them had a

- who incited the people and aggravated the feelings 0

maing

- 4) Representation in Federal legislature

109

) {slam OT Secularism
.~ members of the constituent assembly, first of all were pinched into the most

agrecment that the constitution of Pakistan should be based on Islamic

, g'éngral e : | be based
2ol and pnncw were differences about the exact placé—o-_f- TIslam in

e poliﬁcal system, while a few, like Mian Iftikhar and some Hindu members wanted
, secular S stem for the country. Thus the framers of the constitution had to spend
; ;c;’n_sidefable time and energy in reaching up to a commonly accepted nature of the
: consﬁtutl()ﬂ. ‘ »

9 Nature of Federation

The nature of the federal structure was also a complicated issue in the constitution
making process. Though there was a consensus on the system that it would be of
federal nature yet serious differences in the shape and structure of the federal system
were being raised. The politicians of western part were supporter of strong centre
while the eastern_ones demanded maximum provincial autonomy under the federal
system. This issue emained bone of contention for a long time in Pakistan. =

,—-C:’) 3 QF

3) Cultural and Lingual Differences
These diversities among the Pakistani nation were so complex that those differences
haunted the constitution makers. The West Pakistan was predominantly Muslim,

supporting Urdu.as a national language while East Pakistan had large number of

ali language. The difficulties and
mist and opportunist politicians
f provincialism. They notonly

damaged the sentiments of national unity but also delayed the task of constitution

Hindu_minori
differences were later on manipulated by the extre

Provincial representation in federal legislature was the core issue of constitution
malnng The politician of eastern wing demanded the representation on the basis of
mation WG members of western wing stressed upon the equal representation
efb?th_mz_ﬁ s Tssuc could not be resolved for years.

g‘?ographical Distance
ekl i such a country which had two separate wings having distance of 1600
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ted economic and political mISundcrslandjngs

n. With the passage of time, such d,‘ffemn%S
d the constitution making process.

km between them. The distance cre'a

due to lack of frequent interconnectio

enhanced and mistrust increased that affecte
\ vy

6) Type of Franchise

During the constitution making
electorate or joint electorate will be adopted,.al"os ol e
members of the assembly had different opmions On this issue. politicians

belonging to Muslim League and United Front su e_syste \eparate

electorate while the Awami League and Rewﬂwmmm-

process, the question whether the system of separy,
e in the constituent assembly. Ty,

¥ 7\ Vacuum of Leadersa

. o AL S e T

After the demise of Quaid, a vacuum of leadership emerged in the political scene of
Pakistan and when Liaquat Ali Khan was murdered | the body politics of Pakistan was
deprived of ¢ ncere leadership. After the death of Quaid and Liaquat Al
Khan, the ruling party, Muslim League, was extremely in weak position, the task of
constitution making was in the hands of such politicians which were interested only in
power politics instead of national politics and were enéagg:d in palace intrigues

making and replacing’ inef is leadership lat affected the matters of

national interest.
e

First Constituent Assembly

The elected members of Imperial Legislative Council which were elected in the
elections of 1945-46 and belonged to the territories of Pakistan or migrated from India
to Pakistan were declared the members of constituent Assembly of Pakistan The
initial strength of the members was 69, comprising on 49 from Muslim Leagt-ic 16

the first time on 10th August, 1947and elected Quaid-i-
Moulvi Tamiz-ud-Din was elected as the speaker. The assembly was assigned the

dual job of, 0\:\%\4&4 g

a) Framing the constitution,
b) To act as federal assembly

Objectives Resolution 1949\ SN

»  Write a comprehensive note on Objectives Resolution. (1A, 2015-GJ)
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Despite various hurdles on the path of constitution making and other urgent attention

diverting matters, the task of constitution making could not be postponed for a longer

jime. After the continuous deliberations, the assembly passed a resolution on 12th
Mg‘r.ch-.v—J-gA()- The resolution included all the guiding principles on which the future

constituti " Pakistan was to be framed. The_ important points of the resolution were

follows:-

1) Sovereignty of Allah

The resolution pronounced that sovereignty over the entire universe belonged to the

Almighty Allah and the authority delegated by Him to the people of Pakistan was
only a sacred trust.

2) Democratic System

The objectives resolution stressed upon the observance of democracy and
establishment of a democratic system based on the principles of Islam.

3) Observance of Islamic Principles

It was resolved that Islamic principles such as freedom, equality, and social justice as
| enunciated by Islam shall be observed.

4) Islamic Way of Life

The Muslims shall enable to live their individual and collective lives in accordance
with the teachings of the Holy Quran and Sunnah.

~"5) Protection to Minorities

S It also recognized the rights of minorities to freely profess and practice their religion
- and culture.

) Guarantee to Fundamental Rights
;i"lt Stipulated that exercise of fundamental rights should be guaranteed.

\-’I.:)-_»,‘Independence of Judiciary
It :::uv::led for the independence of Judiciary which will be free from any type of

Scanned with CamScanner



- The western educated Members [ikea Malik

112

) : ; Pakistan shall be a federation in which provinces woulq enj,
‘ t Pakistar ;
It was resolved tha

autonomy within the constitutional limits.

ward Areas
Development of Back S
I9) tg ned in the resolution that such arrangements would be made f,, remoy,
t was men :

areas and backward communities to develop them so that they can ayq; €qug]

opportunities in national progress and prosperity.

10)  Security of Pakistan . .
The complete arrangements for the integrity of the country and protc@on‘ of al] the
territories included in the federation would be made. Moreover, it wij] be {]
responsibility of government to take suitable steps for this purpose,

1)  Foreign Policy

It is highlighted that the establishment of good relations with other countries would he
the guiding principles of foreign policy of Pakistan.

So, that internally the people of Pakistan would be provided with al] Oopportunities of

Progress in order to Jead 5 Prosperous life and €xternally they could acquire com plete
freedom ang respectable statys. sq that the ¢an play their role in the welfare of
humirﬁq}ng. ‘E\Y\—P\‘

Comments on the Objectives Resolution

The resolution was discussed in five Successiye meetings of the constituent assembs

Th:? lCong.ress mem%i—t;‘

Polftlcs with religion and the Minoritjes Would be redyceq Lo the status of slay in lhi'

‘S:BE:%};IT:G igader 011;[ Co?gzess Party criticizeq the Iesolution and sa{d th:;u re:) eu
aKe the non-Myg ims ‘drj : ¢ PR '

din who was 5 liberal leader, stres:fa; i: ?}irr::j(:jo}:mwl o I&imr—l-:ifj

a2 observance of social justice

and social rotection'for the 1 W dw
Oor. He Sai ' 1 1t
: = T d hl]e analyzmg the I’CSO]UUOH; “Ha is

CBUards for then (Workers v
2 : class), ¢ : Bie
for us, to give the people of Pakistan, a real Islamje d)em];ecrr] Onf’y e il
acy”.

stresse e mode ; Muhammg g and Hashim Gazdar
replying th R d Octatic state, Prime Minister Li li ; hil
plying the Ob}eCtlonsr said the 'aquat Ali Khan while

democracy ang Islam ) the rights Of Mment oy

e : Minorjtq .
would be given e%&m’alju : tl::;ovzoul , :
More than that, the Sl ; u IS consti on.

s o llberty, Cquality and tolerance batter than the
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western_democracy would be adopte Tami
Ww,,‘«-—j—‘ - ’ W ac pted. Islamic Republic of Pakist:
democratu state. It would not B¢ g_theacratic state. T akistan would be a
o v . old e, 1¢ 10 i . : 3
prime Minister impressed most of the members and 1l ¢ logical arguments of the
‘ : S & 1e resolution was passed wi
5 i i, SSCC
majDr“y' passed with

[mportance 0 { the resolution
g Lt W — the first solid step towards the constitutional-framework-of Pakistan. Thi
% .~ . P s . ) ) < ‘ st - vis
resoiut}on b(..lﬂi..d the aims and objectives of the future constitution and made the
task of constitution making easy. o .

2) The rt?solul'.lon m-whlch\lhc sovereignty of Allah Almighty was pronounced, gave
salvation to the citizens from human slavery.

j) By the objectives resolution the principle of democracy which will be run by the
representatives of the people, was adopted instead of theocracy

4) All the reservations of the minoritics were removed-by ensuring the protection of
their rights.

5) It is considered as the Magna Charta in the .
Owing to 1ts significance, the resolution was included as preamble in all the
constitutions and was made part of the constitution of 1973 by the eighth
amendmentim 1985 o

0) The resolution rejected the concepts like western democracy, and secularism etc.

7) This resolution created consensus among the nation. all the segments of society
like intellectuals, Ulema, minorities and public opinion makers supported the

resolution.

- Basic Principles Committee (BPC)
After agreeing on the fundamental principles

- objectives resolution, a committee comprisin o ¢
- preparation of the constitution. To make it more powerful, the federal and provincial

lﬁabigets were asked to supP_c_)_rLthe committee in its working. It was assigned the job
~ of determining the detailed features on which the constitution would pe based. The
- BPCon its part set up sub-committees to examine separately important isSues
1) Sub-committee for the division of Powers
Sub-committee for Franchises ecbvot<=
b-committee for Judiciary
-committee for Basic Human Rights

of future constitution through the
bers, was constituted for the
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