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nol, and that person did examine ita’ ul person fo examine the coin as he doubted whether it was
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- Amay prove these facts for the reasons '™ It was genuine,

 Accused admitting guilt. i

B §g0inst chgt _:ccigngessmn of accused admitting the guilt of commission of offence

only ™ BSsion should be roved and not against the co-accuse. Under Article 34 Qanun-e-
s ) PToved by or on behalf of person making it and not against any person.

.'4”-_%;.: nteor'\.ta; :?!:lzzlons as to contents of documents are relevant. Oral admissions
R 1 Cl{ment_s are not'relevant, unless and until the party proposing to
shows that he is entitled to give secondary evidence of the contents of such

-9 "f‘“’ the rules hereinafter contained, or unless the genuineness of a document
sed is in question.

\dmission in civil cases when relevant. In civil cases no admission is relevant, if it is
upon an express condition that evidence of it is not to be given, or under

b frqm which the Court can infer that the parties agreed together that evidence of
e given.

Explanation. Nothing in this Article shall be taken to exempt any advocate from giving
e of any matter of which he may be compelled to give evidence under Article 9.

_;‘ | A ‘ ~ NOTES .

Jespite the admission of the first defendant, when the other defendant has denied the execution
‘of sale deed and claimed same to be the result of fraud and collusion between the first

the plaintiff, it is incumbent upon the plaintiff to have prove the valid execution and
agreement to sell. [PLD 2005 Lah. 654] '

essions caused by inducement, threat or promise, when irrelevant in
ceeding. A confession made by an accused person is irrelevant in a criminal
' the making of the confession appears to the Court to have been caused by any
threat or promise having reference to the charge against the accused person,
Om a person in authority and sufficient, in the opinion of the Court, to give the
) grounds which would appear to him reasonable for supposing that by making
any advantage or avoid any evil of a temporal nature in reference to the
inst him.
NOTES

or Article 37 of Qanun-e-Shahadat speaks as to when the confessiqn caused by inducement,
se is irrelevant in criminal proceeding. Article 38 relates to confession to police officer not to
against a person accused of any offence. Article 39 says that no confession of accused
y of police would be proved as against such person. .Amcle 40 is the only exception to
39 which shows as to how much of information received ffom accused can be proved.
nd in Article 40 Qanun-e-Shahadat is that when any fact is .deposec_i to by an accused
{géﬁng officer and is discovered in consequence of mformatlon received from a person
¥ offence. in the custody of a police officer, so much qf such information whether it amounts
"'{or not a:s relating distinctly to the fact there by_ d_|scoyered can be proved against the
Brwise any information consequent upon a fact, if is discovered that would also qualify
Es i admissibility. [2011 YLR 543] Confession in order to be pregnant_of probative value
inta btained {thout duress and coercion. Main object of puttmg‘certa.m qgestlons bgfore
i, obtained Witho to judge as to whether accused was confessing his guilt voluntarily or
i;ggsl) sga(tjeert?aen;]lscg r{fession being specie of admission is admissible under Law of
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that the confession was ro

confession. A weak type of

Court cannot declare confession irrelevant even if 1

¢ voluntary. [PLD 2002 Kar 530] nere g ,
niess ! evidence cannot be relied upon without any indeper
2 P.CrL.J. 1015] and rarel; sufficient by itself to maintain conviction. (2007 Frm
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a voluntary confession but untrue, such confession .cannot be legally lakenar,/,:"
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'+ is settled principle of |

oo 1:::\5 o'f) Qar?un-e-é?wght::;tthg disclosure before the police has no legal value under the
vered on the disclosure of a rder, 1984, and in fact nothing has been established or

' ccused. (2014 P.Cr.L.J. 206] Alleged confession of accused

lice investigation while .
00 Fhim. (2014 YgL o ;/]vhale In custody has no evidentiary value and same cannot be used

C‘:;::‘:,::;z:oﬁo::elsspn, which is self-exculpatory cannot be used against other
oy as well as the eXCUIpatoa or in writing must be taken and considered as a whole including
089 P.Cr.L.J. 574] Discrepan Ty part. Court is competent to believe one part and disbelieve the
> va!uaof B sl wo Cllgs in statements of prosecution witnesses and Court witnesses,
~1 J. 57 4 uld be lost and no reliance can be placed on written confession.
sial confession. Is a week type of evidence. [2013 YLR 2800]
WﬂfQSSIOD- Unlgss the retracted confession is corroborated in material particulars
annot be based on its strength alone. [1989 P.Cr.L.J. 574] Evidentiary value. [1992 SCMR
_confesslon recorded in presence of other accused person is not admissible in evidence.
: f492‘] Retracted confession has to be accepted only if it is corroborated by clear cogent
nt evidence. [PLD 1995 S.C. 336] Confession before police inadmissible. [1996 P.Cr.L.J.
V‘D‘Of an accused before any police officer of any rank—Inadmissible. [1998 P.Cr.L.J. 12]
the purpose of awarding punishment. {1998 P.Cr.L.J 1941]

by _accqsed ag;ain# co-accused. Such confession made by accused against co-accused
le (in evidence) in view of Art. 38 of Qanun-e-Shahadat, 1984. [2014 MLD 316]

B sion t1:y accused while in custody of police not to be proved against him.
ticle 40°, no confession made by any person whilst he is in the custody of a
unless it be made in the immediate presence of a Magistrate, shall be proved as

person.

nation. In this Article, "~Magistréte" does not include the head of a village
agisterial functions unless such headman is a Magistrate exercising the-powers
ate under the Code of Criminal Procedure, 1898 (Act V of 1898).

NOTES ,
cle 39 confession by accused of his guilt under custody of

ce of Magistrate, in the absence of any strong corroborative piece

ﬁo legal value. [2008 YLR 990] Delay in recording may not be fatal if Court is satisfied
confession is not tutored. [2002 SCMR 620] Confession of accused made before the 1.0.

westigation is not admissible. [2015 P.Cr.L.J. 1448]
3 | confession is made by accused while he is in custody of

custody—Where extra-judicia .
admi);sible in evidence. [1999 P. CrL.J. 1469] Statement given by accused in custody-

[2001 MLD 807]

confession. Ave
thereof. [PLJ 2005 S.C. 75]
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