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The Major Acts by M. Mahmood Chapg,,
. NOTES

. i t it is procedura |
is not substantive Iaw. bu aw
1. Scope. Criminal Procedure Court wi?antive law which determines the legal worth anq 5 dmiasnun.e.

| y Siby
; Order, 1984 is the relevant su :
:P ::; ?(?r:ds of evidence or statement. [PLD 2015 Pesh. 65] s

igating officer cannot be accepted as an , "
estigating officer Investiga , . i
?. Opinl::n (xhi:‘hvis cgn ductable even by an ordinary p'rlvate pgrsg;r;.i b'cznac;u:‘lllifgeansc :mﬁn_ce O gygy 2;
| mr\t'e?:l%?w'unﬁer the law, opinion of investigating officer is ot admissi o C
an. :

& . ; rirmna'
- i investigating officer to form opinion about guilt or inngg,
I Procedure Code authorizes or allow investigating Hormiable bya court of law nor Qanun e &

ek il tion pe h |
’ accused person which is purely JUdIClalaf:I;z;iss?ble in evidence. [PLD 2011 SC 350] ahdy)

1256

coanizes opinion of investigated officer
recog P uestion of fact accepted to be true need not to be proved. [2002 SCMR 1568)

4. Withholding of best evidence. Plaintiff not entering into vyitness box to prove his .clalm or bfinging :
file copies of document in proof of His claim either through his counsel or thr.ou.gh h|§ official Withessey
party withholding best evidence cannot rely on unchallenged statement of plaintiff's witnesses in proq
their claim. [1992 ALD 484] - , .

5. Conviction. Conviction cannot be based on circumstantial evidence, in the absence of direct evidence,
[PLJ 1999 Cr.C. Lah. 73]

19. Relevancy of facts forming part of same transaction. Facts which though not i
issue are so connected with a fact in issue as to form part of the same transaction, ar
relevant, whether they occurred at the same time and place or at different time and places.

] | _ Illustrations

(a) Ais accused of the murder of B by beating him. Whatever was said or done by A or B or the by-standers

the beating, or so, shortly before after or it as to form part of the transaction, is are relevant fact.

(b) A is accused of waging war against Pakistan by taking part in an armed insurrection in which property i
destroyed, troops are attacked, and goals are broken open. The occurrence of these facts is relevant, as forming pa"
of the general transaction, though A may not have been present at all of them.

(¢) A sues B for a libel contained in a letter forming part of a correspondence. Letters between (he partes
relating to the subject out of which the libel arose, and forming part of the correspondence in which it is contained
are relevant facts, though they do not contain the libel itself

(@) The questions is, whether certain goods ordered from B were delivered to A. The goods were deliver 60 0
several intermediate person successively. Each delivery is a relevant facts.

~ NOTES

1. "Hearsay". Hearsay testimony admissible to elucida i rcumstances. (20
P.Cr.L.J. 1086] y te and explain the cpnnected circum

3. Question of fact. Q

e WA _ ction f2
2. Circumstantial evidence. In a case of circumstantial evidence prosecution cannot claim conVie”"

single doubt is created about any link of the circumstances. [2010 P.Cr.LJ 1750] e
S, i e m
cause or effect of facts in issue: Facts W' ? hich

. iagye, O W
, of relevant facts, or facts, in is 798} enity 0

_ llustrations
(8) The questions is, whether A robbed B. ' i

The facts that, shortly pef, ;
showed it or mentioned the fact};hat hoereh ;anl_rrobbgw, B went to a fair with money in his posses*"""

»
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of B's health before f;

i @ th

1 it for the 335a5aoaoowwwnwwsmhwusa hw poison, and habits of B, known to A, which

) 32‘.”—0: ”:n ’ evant facts.

or constitutes a :.o=<,mw..n”< oy subsequent conduct. (1) Any fact is relevant
‘ Preparation for any fact in issue or relevant fact.

duct of an
ch suit or o«oﬂm“.aoqma any agent to any party, to any suit or proceeding, in
fhe conduct of any nm. Or In reference to any fact in issue therein or relevant
B oowaao:. an offence against whom is the subject of any
B duct influences or is influenced by any fact in issue or
it was previous or subsequent thereto.

planation 1. The word "conduct" in this clause does not include statements unless

| ;w _Mwwoadvmﬂ,\ and explain acts other than statements, but this explanation is
the relevancy of statements under any other article of this Order.

nation 2. When Em oo:.aco, of any person is relevant, any statement made to
presence and hearing, which affects such conduct, is relevant.

b llustrations

is tried for the murder of B.

he facts that A murdered C, that B knew that A had murdered C, and that B had tried to extort money
reatening to make his knowledge public, are relevant.

B upon a bond for the payment of money, B denies the making of the bond. _

“a that, at the time when the bond was alleged to be made, B required money for a particular
ried for the murder of B by poison. The fact that, before the death of B, A procured poison similar to
‘administered to B, is relevant. ;

westion is whether a certain document is the will of A.

s that, not long before the date of the alleged will A made inquiry into malters to which the
lléged will relate, that he consulted Advocates in reference to making the will, and that he caused
to be prepared of which he did not approve, are relevant.

.J._.qu\moz.ao. |

facts that either before or at the time of, or after the alleged crime, A provided evidence which would
the facts of the case on appearance favourable to Esm.ms or that he destroyed or concealed evidence
yresence or procured the absence of person who might have been witnesses, or suborned persons
nece respecting it, are relevant. .

stion is whether A robbed B.

a.wi. after B was robbed, C said in A's presence; "the police are coming to look for the man who
hat immediately afterwards A ran away, are relevant.

stion is whether A owes B rupees 10,000.
that.A asked C to lend him money, and that D said to C in A’s presence and hearing. "I advise

, for he owes B 10,000 rupees", and that A went away without making any answer are relevant

n is, whether A committed crime. "y 04 .
that A absconded after receiving a lefter warming him that inquiry was being made for the criminal,

the letter, are relevant.

d of a crime.

that, after the commission ©
roperty acquired by the crime.

it, are relevant

is, whether A was ravished . | ,
that, shortly after the alleged rape. she made a complaint relating to the cnime, the circumstances

© terms in which, the complaint was made are relevant

f the alleged crime, he absconded, or was in pOSS€SSIon of property
or attempted to conceal things which were or might have been
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ol The Major Acts by M. Mahmood
she had been ravished is not relevani

icle 46 paragraph (1), or as CO,,OEZ:"’U&

a{%

[Chapter : “]

alleged robbery, he made a complaint relating fo the o
which, the complaint was made, are relevant. 18,
4 without making any complaint, is not relevant, as conduct un,
‘ i

cle 46 paragraph (1), or as corroborative gyjg,
A le Ncg

ES .
mw&t the conduct of accused was a relevan f

; mat on which point, time and place where ?r? '

¢ __jgdicially, because accused could not be said G

view of the provisions of Article 21 of Qanune

e place of occurrence on hearing the voice of

Running away from the scene of occurrence coud

of such conduct would depend upon facls a

e relevant facts.—Facts necessary to explar

lch gupport or rebut an inference suggeste

blsgh the identity of anything or person whose

h any fact in issue or relevant fact happenéd

y such fact was transa'cted, are relevant in 0

of the alleged will may be relevant facts.

i to A; B affirms that the matter alleged to be fibelous

e when the libel was published may be rolevant 805 %

% a matter unconnected with the alleged b
L nt if it affected the relations petween Ad’ B

Bts X
A absconded from his house, is relevant un®’ ”
h o

the place 10 whe
fo 5"

icle

had sudden and urgent business at
me suddenly. e
slevant except in so far as they are ne
ia st
ce made by him with A.C. on leavind ** sore 0
" m s_,’alemenl is a relevant fact as oxplé" 3
's wife. B Saftsoafstﬂ”

which 15 pé

cessall

’ _ B, how is_s’a!,m to give it to A
fms as explanatory of a fact i
Bl e hi¥ /glavaﬂ

mob. The cries of 1 mob &




