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" arc e.n_.z.iaa and would

«diplomatic agent “thi
dip not within the

Diplomatic agent. The words ch Mt B
cover nﬂﬂn a political agent of the Government of Pakistan in an arca

administrative control of pakistan.* , ....
6. Objection to admissibility- Objection Em":.a_smzuam:w_m&h_m:.w.mm”n:mn
Bnu. X arly Of ortunity 10 meet the cnds 90 ce by
aonc: acm:un arnsu_m:na B 4 [xclusion from consideration of

i i i other concerned party. .
P L opt oq been formally _,34& is not warranted where
wrial Court."”

document on the round that it had not bect ..
objection as 10 aﬁm.n_n of proof of document is not taken before
issi in evide ‘thout objection from opposite side,
Admission of 2 document 10 evidence W it! site
would dispense with requirement of its formal proof. ..:.na_,o_.o. where objection to
admission of the Jocument was not taken before the trial Court 1t cannot be allowed
to be taken at appellate stage." .

on admissibility- Failure by Trial Court t0 give a ruling on
question of admissibility of foreign public document .s&n: objection as to its
admissibility had been taken would caus¢ prejudice to v_u_san .iro ancnnn foreign
public document in support of ' cuit. 1t was held that plaintiffs could have sought

blic document in accordance with

ime to produce admissible copics of foreign pu ' .
p y holding that foreigh public document

Art. 89(5) if Trial Court had given its decision . . .
was inadmissible in evidence on account of non-fulfilment of conditions laid down in

Art. 89(5). Case was remanded to Trial Court to dn.amnana in accordance with law."?

wwmmcgmﬂOZm ASTO DOCUMENTS

90. Presumption-as 10 genuineness of nm..&%.m& copies. (1) The

Court shall presume every document purporting to be a certificate,
certified copy of other document, which is by 1aw declared to_be
rports O be

admissible as evidence of any particular fact and which pu to'l
duly certified by an officer of the Federal Government or 2 Provincial

Government, t0 be genuine:
Provided that such document is substantially in the form and
purports 10 be executed in the manner directed by law in that behalf.

(2) The Court shall also presume that any officer by whom any
such document purports. to be signed or certified, held, when he signed
it, the official character which he claims in such document.

Evidence Act, 1872. This Article is reproduction of S. 79, Evidence Act.

Court 10 §V€ ruling

S —————

g AIR 1927 Bom. 11(DB).
9. 1995 P.Cr.LJ. 275=NLR 1995 Cr. L. 474.
10 1995 P.Cr. L) 275=NLR 1995 Cr. L.J. 474+NLR 1984 AC 487=1984 Law Notcs 367=PLD
1984 Lah, 287=PLJ 1984 Lah. 265.
1. 1992 MLD 884=NLR 1992 AC671.
12, NLR 2004 Civ. 182=PLJ 2003 Lah. 1190=2003 CLC 1373.
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2. Shall

3. Duly centified,

U_.nmc_.ja t :
1. Scope. Article 90 has no a 0 be genuine,

official reports. Reports of Go
ver,

" yeia] authority. But alth nment of]
_,,_L:._ . : ough the t officer can
vn_sm_. ?“m.::w of putiliEniisen Smaowmzu_..mnov_s_oa on ?Hﬂ% : ._.o_._mm_ana as having
$.r.mr.. ht. course of ﬂ_:u. ; right o*. 5
.. ir duties parties, yet,

are 1
2. Shall mﬂ..ems:a to be genuine, A entitled to great
(ificd copy ol @ docum ne. A presumpti )
- 4. i ent only in so fa ption_of genuinene:
aneermed r a5 the contents of that document o
; = that document are
Both purties making ¢ . ~ocument are
no_zsa__zo..é p:omu:o_“mﬂ_.n M‘:S.ﬁacq allegations. Wh
are E%Eon_ to adduce proof. ﬂow:zo nature in a_mmos :w Mm both the parties make
or heard- preferring and fear; :.w question then arises who € same matter and both
m&%u_::. In such cases ¢ ._%r of proof of any one mhn proof is to be preferred
L ses evidence of the party wh party is termed as “Tarjih
certaid BCT y whose allegation is supp :_”_ m_
orte y

seral presumption is to

: i I be prefi

bl i : erred. Such general p i

. resumption is ¢

b al Ha alled

Presumption applies to .
e s to public documents
aly in case of publi tents only. Th 3
M,Q vm_ public o*._‘u._nn_._n Momc-_.ﬂ.m.zz or such other aomcanm% _%wﬁﬂm:o: ko
S perntendent s a m:v_mom ificate of visitors to a lunatic as hnr Arecond i kept
'nd o formal it of i mmon_u.u:.:ﬁ:. m:m there is a Enmcaumo:u‘mm ﬂw ”_m:aa e
X y cessary."” But th . S genuineness
filed in Court b the pleadings a iti i
s e mmmsow M_“rﬁmmu %ﬂmosm can only be the acts Qr_.ao“waw ww_,:oam signed and
! : hem. They can private persons
their genuineness is di y cannot be treated as publi :
; is disputed, and the question is srn%n_.c a v_wqmmmﬁ_mﬂﬂ_na. Eﬂg
rson has

! , Il ﬂu—.ﬁwd.:.u._ :Ou_ :_ ﬂ:_—..___
; . : U m Ineness can GO @ﬂm.fz\: H.—.Og ﬁjﬂ

.. Registration certific i
certificate. The genuneness of a certificate of registration can be

presumed and evi isteri
B fc cop V“ﬁ_m_moo c.w the Registering Officer is not necessary."” But presumptio
registered document gocs merely to the extent of aoEw:Qﬂ.

S 1] HOW—MnOHOﬁ— D.:Q —..—Oﬁ ﬁo mﬁw —._m.c.: 4 600: execu GQ —U‘ a ﬁﬁ— cular ﬁm—mm

»_”x 1948 Qudh 1=48 Cr. L.J. 542.
?w 1935 Pat. 33=13 Pat. 517 (DB). .
éwzs Al &K 26 (DB). ‘
e MLD 1581=PLJ 2000 Lah. 1406=2001 UC 197.

3 Cul. 425 (DB).
1954 Ker L Tim 506.

AIR 1924 Lah
ah. 389+ AIR 1963 Raj. 2
PLD 1979 B) 31. 1963 Raj. 234.
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s A5 TODOCUMENTS {Angy

ssued by District Health Officey
t be ignored on account of 5 shp

_".w—wm_-?aﬁ i

Register 1
g0, It canno0

prima facie are good evidence .
¢ other side. Where opponents hyg
against documentary osnn:nao. Q.ua_:m from public
,.,.ﬁwmo_,:nmnaamgm;a in Revenue w%owﬂ Hm ~n since long in favoy,
record m-oasnn@ ,cﬂ wmﬁi& unrebutted, could not be 18 ored.
of petitioner, Whic Article applics only to certificate and other documens
3. Duly certified: e oned therein® 1f 2 certified copy was exccuteq
centified by the officers menti provided by law, the Court raises 4

in the manner
substantially in the form and in the T genuineness under Art. 90.* Where the
rebuttable presump

Revenue
title unless agno_
E&%& only oral €

- to 1S :
e a%ﬁw appeared the signature of the officer and its was

certified copy bore 2 seal in whi r had authority to certify it in view of the lag
—y mnw_ .””ﬂ_ﬁ%a:m_ﬁn_w presumed to be duly certified /A certified
clause of Art. 90, the e ssble i o dence.® But where a Patwarl Issucs a certified
copy of death enty s WTISSOE R EG  rovisions of law governing its issue,
copy of a Khatauni ¥ 4 1o draw a presumption of its genuineness.” Similarly a letter
the Court is not boun but by an officer for him is not a certified copy

ioned by the Chief Secretary ] er
”M”_Mﬂ_m m.m m:g%nm:o_aﬁ_n; presumption arising under Art. 90.3

Delay in raising objection o genuineness. Where a certified copy o:%ms
d exhibited no objection as to 1ts genuineness was

entry was tendered in evidence an 1
raised or recorded. Document in gquestion, could not have been ruled out of

consideration on belated objection.”

M_...mwﬁm,.q:sﬁ:.ozEa%ﬁﬁsmza .chc&:.nma.a Rnom&.ﬁ, QE&Q_Q.

Whenever any document is produced before any Court, purporting to
be a record or memorandum of the evidence, or of any part of the
evidence, given by a witness in a judicial proceeding or before any
officer authorized by law to take such evidence or to be a state /
confession by any prisoner or accused person, taken in accordance with
law, and purporting to be signed by any Judge or Magistrate, or by anY
such officer as aforesaid, the Court shall presume--

NLR 2003 Civ. 2672003 YLR 2554
1995 MLD 1458, :

2000 MLD 1581+PLI 2000 Lap ¢
AIR 1959 SC 960=1959 ¢y |y _%M.NS_ uc 197,

AIR 1950 Pcpsu 56=2 Pepyy | 431 (0B),

1995 CLC 331=PLI 1995 Lah |84
AIR 1959 SC 960=1959 ¢y, r..__.m_“hrn 1995 UC 33581995 Law Notes (Lah) 74-

AIR 1922 Cal. 298=24Cr.L 1 11
. LI 1150 Cal, 135 (DB ;
1=p )
1995 CLC 331=PLY 1995 Lah. 184N R 1995 (C 33521995 Law Notes (Lah) 74-
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91 PRESUMPTION
Art SASTO DOCUMENTS

that the document is genyine.
circumstances under which it wag Ew%nmn any statements a5 10 the

ﬂmc—._ .mwm_‘:.:m :q m—-n :-Cﬂ- NH—Q .
_.a:ﬂnmm_o: was duly taken. zz:

c0
Evidence Act, 1872, This Article is exacy reproducti
—— > 1S exact reprody i .
Act: ; <tion of section 80, Evidence
Synopsis
1. Scope. 8 3
2. —nn.m_o_.a or memorandum of . ooww%wwm_”_whﬂaa to Magistrate
evidence. 9 d :
3. Evidence given by a witness. ’ "_,u\_ﬂm_m:mm claration recorded by
4. m<anan.n in judicial proceedings 10. znao;:m.:a f identificat]
5. Deposition recorded by officer 11, Presumption ° _*.na_mou:o:.
authorized by law, - Sitement of truth of
6. Statement or confession by a 12. Pre ; :
prisoner or accused. of om%.ﬁm“%”:mm to due recording
7. Deposition must be signed by 13. Burden to rebut .
: : presumption.
Judge or Magistrate. 14. No presumption as to identity of

deponent.

1. Scope. Art. 91 does not deal with the question of the admissibility of
evidence but simply dispenses with the necessity of formal proof by raising the
presumption’ that everything in connection with documents had been legally and
correctly done.' The Article brings out the fact that the Rule that document is
accepted in evidence when it is duly proved is not an absolute rule as certain
documents of undisputed character, coming from proper custody, can be examined in
evidence.!! Thus the Article gives legal sanction to the maxim Omnia Praesumuntur
rite esee acta with regard to documents taken in the course of a judicial proceeding,
The presumptions to be raised under this Article which deals with the subject of
depositions of witnesses and confessions of prisoners and accused persons, are
considerably wider than those under Art. 90.'2 But it must be remembered that the
presumption under Art. 91 is rebuttable."

. Plaint in civil Suit. Plaint in civil suit is a document and could be referred to in
n,za_sm_ trial to show plaintiff's stand in that suit.'

in respect of a

Certified copies. Presumption of genuineness would mamn_ i

tertified copy of a deposition under Art. 91 in respect of the origina

e

10. 1983 SCMR 573=PLJ 1983 SC 224+AIR 1929 Cal. 617 (SB)
It 1990 CLC 765.
12. AIR 1957 Pat. 293.
“u. 2003 YLR 587=PLJ 2003 Lah. 583.
% 1986P. cr, LJ. 1705, .
- AIR 1920 Oudh 122.
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1016 PRESUMPTIONS AS TO DOCUMENTS [Art9]

further proof of identity is necded. The Court can turn to the anucm:wo: itself to find
out whether there is inherent evidence of the identity of the deponent.

92. Presumption_as_to_genuineness o, ..mmm@ﬁﬁ@l»wmhm:&& .m:_c.
Jaw. The Court shall presume the genuineness of cvery docuniént
purporting to be a document directed by any law to be kept by any
person, if such document is kept substantially in the form required by

law and is produced from proper custody.

Evidence Act, 1872. This Article in substance reproduces scction 81, Evidence
Act, which is reproduced below:

81. Presumption as to Gazeites, newspapers, private Acts of Parliament and
other documents. The Court shall presume the genuineness of every documem
purporting to be the London Gazette or any .o:._n_m_ Gazette, or the Government
Gazette of any colony, dependency or possession of the ,_wz__m.: ﬁaos.:_, or to be a
newspaper or journal, or to be a copy of a private Act of Parliament of the United
Kingdom printed by the Queen’s Printer and of cvery document purporting to be a
document directed by any law to be kept S.\ any person, if such document is kept
substantially in the form required by law and is produced from proper custody.

1. Scope. Quiina pracsumuntur rite ¢sse. Emlihrnmﬁv:u_ﬁbb_u:n%_m as
regards official acts. Courts repose great confidence _on_the_fidelity and accuracy of

official document kept in duc course_of business and properly and regularly kept.* A
sanction for prosecution is a public document and when a certified copy of such a
document is admissible without further evidence, there is no reason why the original
should not be presumed to be genuine without calling for the proof of the signature

of the Presiding Officer.”

Constitutional petition in Court of Record. Recitals and records which were part
of the Constitutional petition pertained to a Court of record, could not be disputed on
any ground except that of fraud."

Settlement Records. Presumption of :.::.. is m.:mn:nm to record of _._m__dmm
generally but to the first ever Settlement Record in mu:_oc_u_.. Where record of :m_. ;
which also included the settlement record was being followed with more or nvm
exactness by the Scttlement Officers, which included E&...&-:.xiﬁ. L.QEA._HW:_&M.. m_.w ;
the portion of Shajra-Nush or genealogical trec of the proprictor. It %.uwzwnn i
very strong evidence is required to rebut the presumption of correctness a e
the first Settlement of an area. Where no evidence of any consequence E.% L
adduced in rebuttal of the entrics of the Scttlement Record, _____:a:.nqnzom ,n_wnana
authenticity of the record was declined by Supreme Court. <<__:=n ﬁnm:n_ L
Register of 1876 was signed by Acting Director of Revenue Settlemen

7. AIR 1951 Madh 392,

% AIR 1947 Cal. 283,

0. AIR 1951 Al 816=ILR (1952) | All. 862=52 Cr. L.J. 1474 (DB).
10, PLD 1991 SC 102

1197 SCMR 1840,

ment drawn 0).7 A
Y UD at the first R
ers e cgul
Transfer of claim of claj contained in it Suiar
competent authority as under Ar. 97

official record.™ .

Revenue records. There is g pre i
hercfore .2_68 an entry in the anoua w_ﬁ:”ﬂ%” mﬂ_ﬂmqmmso‘wm onds e T
the plaintiff, the,onus is on the defendant 1o prove that _w v il
1&:;.2 is not no_._.noﬁ..: .m::m_m:_w a wajib-ul-gr- s_rwnmw_a
publicity and as per g.:nn:o;m prescribed by law js prima
wustoms recorded therein. A record of exist

: name of
L entry in favour of the
IS prepared after due
Nell 4ol facie evidence of the
ed t . right of pre-emption is evi

of a contract binding all the parties to it and : ntives. The hurden o

{ ! their representatives. The burd
rebutting such presumption shall be on the party repudiating the contract.' SR

Correctness of " entries

in the survey record may be pre
rectn I sumed 4
presumption is rebuttable.!” ! P P e

_manw.um kmnai.. Where entries in Excise and Taxation Department Register werc
made® without notice .8 the parties 'concerned, no presumption of absolute
genuineness could be raised in respect thereof.'*

Order sheet of Court. An order sheet of a Judicial Officer is presumed to be a
genuine public document and the Court would require evidence to justify its
- rejection. "

. C_r?ﬁ.....‘.c, record. Where original Award List and Notification of Examination
was produced by University. Presumption of regularity was attached to such

“documents and very strong or at least tangible rcliable material was required 1o
condemn such documents.* '

Mutation entry. No presumption of correctness is attached to the date of death
s, i t 1
of the last holder givesi in a copy of a mutation entry.

. 120 AIR 1922 PC 325.

13, AIR 1917 Oudh 14.

14. 2004 AC 83 (SC).

15, AIR 1963 Qrissa 29.

16. 2 AlL 876 (FB)+AIR 1917 Qudh 14

17. AIR 1949 Him Pra.11.

18. 1999 YLR 610.

19, AIR 1937 Pat. 534 39 Cr. L.J. 103
2004 YLR 659--PLJ 2004 Lah. 12 (FB-
1. AIR 1954 Punj. 33 (DB).
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wn_&czﬁ_c
. " Eas_n%wazsca@ o\
. Presumption as 1o maps or Pl S purporti
QS.NWmmW.:. _mmdce:m shall presume dﬁﬁ maps or w?\“mm:ﬁw%\ﬁm m%
be made by the authority of the Federal Qoﬁaao: 0 9.« oot
Government were SO made, and E‘M »nncaw.ﬁ %ﬂw _w._%%cmqmﬁu e
ses of any causé must be prove .
o g n 83, Evidence Act. .

Evidence Act 1872. Tl roduction of sectio

1018

AR

\is Article is rep

Synopsis _
4. Other maps and plans..
i $ 5. Maps and plans made for the
ﬂ“m M:ﬂww?nw maps. purposes of any cause.

1. Scope. Art. 93 lays down that the U L8 e inci
rporti - by the authority of the Foderal Government or any rovincial
pucporting - be made by fhe 4 S : The word “accurate”_referring to

; / nade and _are_accurate.” _An€ TS !
thmﬂm._._n%h .Mwﬂ .mﬂhmﬂ.___.a of maps undet Art, 93 means accurac .2. drawing and
Correctness of measurement it does not refer to laying down bouncaries. according to
the rights of pa rties; but to be binding on the partics it must be ,mroinﬂg-nmin:nn
that the map was drawn in Ew.mm:_om. presence Of In that of their agents.’ .
2. _m._.rﬁw maps. A map prepared for ?mé.ﬁ. purpose .aonm not fall under
Art.91.4 The Article does not deal with the admissibility of private map. If such a

question arises in 3 litigation, the answer must depend upon the relevancy of the map
in relation to the question in controversy.®

3. *Thak’ and survey maps. A map is ad
book. Failure to produce the field book affects t

and not its admissibility.”

1.
o
3. : ,
the Court shall presume that maps or plans

missible in evidence without its field
he weight to be attached to the map

Revenue survey. A Revenue Survey is conducted by a public officer in the
exercise of his statutory authority, and he must have given an opportunity to all the
persons interested in the proceedings to make their claims and to produce their
evidence in support thereof. The maps thus prepared after due inquiry are u_.nmczdwa
to be correct unless as they are shown to be wrong.” There is thus no special sanctity
attached 1o the entries in a survey record or Khewat* They are not conclusive and
may be shown to be wrong but they may be good evidence if therc is nothing shown
10 the contrary.” Therefore it is safer to rely on existing pillars, wherc there are any,
treated as boundaries than on settlement maps and consequent measurements. '’

N;.»Ean._.mn.
u&mswifn:.:z.
4 29Cal 187 (P().

s 17Cal L 642(DB).

o AIR 1924 Par 402 (DB).

7 AIR 1935 PC 125+AIR 1955 NUC (Pat) 4574.

g AIR 1959 Him Pra 11 +AIR 1933 Pat. 555. .

9 3 Cal 291 (PCHAIR 1933 Pat. 671 (DB)*AIR 1916 PC 141.
10, AIR 1943 All 46(DB)

Art.93]
PRESUMPTIONS AS TO DOCUMENTS 1019

Maps are not evi

vidence of titl
may be, and whatever b 15w
e gt e their eviden

m.rn settlement maps, however important they
iary value, cannot take the place of documents

Report based on i
dieirETaet 2 Conn M_ m%wh Ewn_.n a certain Revenue Survey map was referred to in
PRy Caiincil o :_nsn_.. ut the map was not produced, their Lordships of the
report of the Commissioner as admissible inasmuch as no

OT-On:Q: was nmrﬂs to __O 0 m er ——:— ﬁ: was ——O:m—n—
t e rt, an i
ﬁu . & w—.—ﬂ 003 1ss10n ims i

g Iy o » [ H
i _wn.uw _.mms: mnmhﬁ.w&c available. Maps which are not generally available and are
o in Court by the Government and are kept open for inspection by
party, are as good as other official maps and may be relied upon."*

4. Other maps and i
plans. A prcsumption of accuracy attaches to all m
. . m
vﬂwmmﬁnm cw public servants in the course of performance of their duties. ?naa_ﬂnu
ﬂ:o:m__wwm by "“: mxmnnE:‘n Engineer and a Sub-Divisional Officer to the P.W.D
D er 2 W.D,
L ou._m rans nqna to the District Board, must be presumed fo be accurate

Reliability of maps. Accuracy as to the information contained in a map must
annnsm upon the source from which information is obtained. Where sufficient
evidence as to informants who have been questioned is not forthcoming and it is not
u_mo. clear how far that evidence has been tested by checking the evidence of one of
the _=m.o:.=msm as against that of another, and it is admitted that corrections have been
made in the map from time to time, contents of such map cannot be relied upon as
authoritative.'*

. Maps prepared for private purpose. A map prepared by a public servant for a
private purpose and not in performance of his duties is not a map to which a
presumption of accuracy is attached under this Article. Thus where the map produced

by the Government to show the area of supply of electricity was not prepared under
the authority of the Government, no question of presumption arose under Arts. 50

and 93.'°

. Reanell's map. A Reanell’s map has a presumption of accuracy especially in
river and road surveys under Art. 93.”7 ’

‘Kistwari' map. In the case of a kistwari map, there is presumption both as to
physical features and statements as to possession made therein.'®

1. AIR 1948 Oudh 139.

12. AIR1923PC 1L

13. AIR 1965 Cal. 282. ;

14, AIR 1937 Lah. 155=38 Cr.LJ433.

I5. AIR 1939 PC 143.

16. AIR 1958 Cal. 85. . :
17. 4 DLR 222 (DB)+AIR 1921 Cal. 661 (DB).

18. AIR 1922 Pat. 51 (DB).
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‘Diara’ maps. Diara maps ar¢ presumed to be correct and the presumption will
in no sense be rebutted by the mere absence of the location of a particular
trijunction.” ) -

City maps. Printed maps (commissioner’s maps) of different wards in a city are
admissible under Art. 93 and also under Arts. 50 and 97.%

5. Maps and plans made for the purposes of any cause. Maps made for the
purposes of any cause prepared neither under the authority of the Government nor
published for general sale must be proved to be accurate.! The onus of proving that
such a map is accurate lies on the party who produces it.2 Such maps and plans must
be proved by the persons who made them. They are post litem motam and lack the
necessary trustworthiness. Where maps are made for the purposes of a suit, there is,
even apart from fraud, which may exist, a tendency to colour, exaggerate, and favour,
which can only be counteracted by swearing the maker to the truth of his plan.? .

Where documents or maps showing road prepared under Govt. authority for
public purpose were brought on record. They were relevant and admissible in
evidence, and their authenticity was also duly proved by PWs. The Court could not
refuse to take into consideration their evidentiary value.*

No objection to plan by any party. Where both the parties rely upon a plan
without taking objection as to its accuracy, the plan is not inadmissible on the ground
that its accuracy had not been proved according to the provisions of Art. 93.5

94, Presumption mh‘_‘,oh.o:.mncupﬁla.ﬁ laws and | reports.of- decisions.

The Court shall presume the genuineness of every book purporting to
be printed or published under the authority of the Government of any
country, and to contain any of the laws of that country, and of every
book purporting to contain reports of decisions of the Courts of such
country. )

Evidence Act, 1872. This Article is exact reproduction of S. 84, Evidence Act.

Synopsis . .
2. Value of foreign publication on

1. Scope.
law.

i 1. Scope. The provisions of Arts. 56, 57, 112, 49, 85 and 9 detil with matters

relevance of a judgment, Em!?on.no:xooﬁ H%m lwo:ﬁi

such as

19. AIR 1937 Cal. 574 (DB).
20.  AIR 1942 Dom. 161({DB). .
3. PLD 1959 Dacca 26=16 DLR 424 (DB)+AIR 1937 PC 69+14 Cal L1 578 (DB) (Map n_.nuna._
fur one case--No presumption as Lo accuracy in another case)+AIR 1965 Cal, 282.
2. AIR 1965 Cal. 282,
‘3 AIR 1959 Ker, 358, -
4 PLI 1997 Lah, 1389+1997 CLC 1606.
s AIR 1940 Lab, 309, :

.
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genuineness to be drawn and .
geninencss o be dmwn ind so on but they do not deal wi i
binding nature of the judgments or even of the effect of Ew_mm,ﬂ__”nmmmﬂnmm_nh mﬂ_o:.o_. 54.

2. Value i i
fesd together mmﬂﬂuﬂ.”mwﬁm“%h_%_snzo: on law. The only effect of Arts, 52 and 94
oreign Taw, iFilt ig-issued c:anqw:ﬁﬁw”mwcmwn_ﬂ_. _“..o:on of a publication containing
andl sadss maoEe authority of the foreign govern
nnnmoc_w.q wwmmﬂs_:omo.“”% as set out in the publication m,m::._mn law _.“._a:mo_m.wh n_w_:“nnn_
D Senceiofiletant 1h Q:E the relevant time. But such a publication cannot be
SPtain nomEJ\ m:m“ Mm _.w”n_w_no:ﬁ_:nam: it is the whole law. What the whole faw
reigr ar point of time i
tycallifi 1 AHGEXPR a8 g dded wo_. m=o> M:ww wm, cannot therefore be proved except

95. Presumption_as to

rresumg powers-of-attorney. The Court sh

munmmr_ﬁncﬁrmﬁ every document purporting fo be-a power-of-attomey m”m
) een executed before, and authenticated by, a notary v:w:.o or

-any Court, Judge; Magistrate, Pakistan Consul or vice-Consul, or

representative of the Federal Governm
authenticated. : imenf; was: 50 executed and

Evidence Act, _.m...u. This Article is reproduction of S. 85, Evidence Act.

Synopsis
1. Scope. icati (
2. Power-of-attorney executed - * Wﬂﬂmﬂﬁ:o: Al T
before  or authenticated by 5. Statements in power-of-
certain persons. attorney--proof of.
3. Registered power-of-attorney. 6. Power-of-attomey executed in
foreign country. .

ot e i ,

different other legal modes of executing a power-of-attorney.” Execution of power-

it b AR Y

of-attorney. could thus be proved in any other manner in_accordance with provisions
of Qanun-e-Shahadat.or-it- might -not-be required_to, be..proved.if. admitted_in

1. Scope. This Article is neither szn_ma_w\.w nor exhaustive. There are

o o et -

accordance with law of evidence." Therefore, although the power-of-attorney was

T i e,

nof ‘authenticated by a notary public as required under Art. 95 the samé_being

e

executed by the petitioner and duly registered under the_provisions of Regisiration
Actis a valid document.!! . o AR ‘

) .Q..:a of .96.% Where a document was repudiated by its executant or any onc
claiming under him as a forged document, the party claiming under said document

6. AIR 1935 Nag. 236=ILR 1955 Nag. 613=1950 Cr. L.J. 1275.
7. AIR 1956 Cal. 48 (DB).
8. PLD 1986 Quctta 107=NLR 1986 CLJ 398=KLR 1986 CC 363.
9. 1989 SCMR 1=1989 PSC 42+1989 CLC 8+AIR 1939 Bom. 347 (21 Mad. 492 Relied on)21
Mad. 492
10. 1989 SCMR 1 =NLR 1989 SCJ 42.
11. 1986 Dhaka L.R. 240.
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[Art.95

) PRESUMPTIONS AS TO DOCUMENTS
& Es.zron.u..ogﬁqs_:.mmm‘i. m.waz.a:a in a power-of-
ooy e required t be proved ke any offer tatements
a. power-of-attorney _executed 1n foreign nm._,_..._:.wﬁ._ vo(MnM.o_“..mzoEnw
- o S aticated before a Pakistan Consul would be deemed to have been
nﬁ?ﬁ_a . 2.”& B mv:an the document Was attested by the First Secretary of the
B rm. Mﬂwﬂﬁ: the same would be construed as valid document. Where power
m:._wz,/,..,.o J uw Wnns N B,wad by the First Secretary, High Commissioner of Pakistan
%unc::.,. .m a:o:rammanoc_:qw :umu_momzoﬂna

: ign country: Commissioner for o
w:ﬁ&wu“”ﬁw“unmcanﬂwq_ was that the document was voim?o*..w:o_.:ow and duly

b g : ss shown otherwise."! Power-of-attorney in order to
“HEMW&»EEMMW%MW;%E%WM under Art.95, .on. its execution before and
authentication by, inter alia, a Pakistan Consul or Vice Consul has to be so exccuted
or authenticated. For a person executing such moém_.-oﬂ.m.zoﬂ:mw in order to a:m.__@
for presumption, under Pakistan Law, the exercise 15 required to have been gone into
ar the Pakistan Exmbassy in the relevant country. No E&:E.E_o: E.oc_a arise s,&o:
such document had not been authenticated in accordance with q,mac:ns._mam of Art.
9512 The mere fact that word ~executed before him™ was not written by mcov Consul
or difference in date on power-of-attomey and date of attestation or cven difference
in place of residence of executant, and Pakistan Consul by itself would not lead Court
to presume that execution of authentication of document was not before Pakistan
Censul or that it was not regularly performed.” But where the power-of-attorney,
was not signed by the alleged executant in the presence of First Secretary and
endorsement on the document regarding its authentication itself negates fhe
assumption that the contents of the documents were admitted to be true by the
executant because the First Secretary has recorded in his endorsement that the office
of the High Commissioner in England assumes no responsibility for the contents of
the document. No presumption can be raised under this Article."

Power-of-attorney executed before Notary Public in England and authenticated
by such Notary would be valid and effective under the provisions of Art. 95."%

Attested in_foreign language. Only a presumption is raised if attested in
accordance with the provision of Art. 95 but it does not require that a power of
atiorney to be valid must be attested by the persons mentioned in Art. 95. Where
power of attorney had notarial stamp but it was in a language which was not
understandable as the same was attested in a foreign country in a language other than
English. Principal did not object to the authority of agent based on the disputed

G, AIR 1924 Mad. £80.
10. 1986 CLC 1472,
11, PLD 2003 Kar, 420. (Original not produced).
12, 1990 CLC 645,
13, 1986 CLC 1472, : ;
14, PLD 1984 SC(A J & K) 157=1984 PSC 939. :
15, NLR 2002 Civ. 507,
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power of attorney. It was helq that m

had disputed the authority of his

ATty

Power of attorrie
Y was admiss;i
attorney to represent Ea._ma_mm&_m. unless principal

96. Presumption g ' ,
(1) The Court m as 1o certified copies of foreien iudici

certified copy of any judicial any document purporting to b

: : : record of an g to be a

WMMMMM m_m mm.o:E:@ and accurate, if Ew nmwwwwoﬂﬂ mw:s_sm part of

Federal G y manneér which is certified by any re purports to be
ederal Government in or for such Yy representative of the

: i - country to be the ma
in use in that country for the certification of copies o&:%_mmﬂ_“w%%%_w

(2) Any officer who, with res i
: ) . Pect to any territ
forming part of Pakistan, is a Political >mo=w Eaa_mm_w mmqaﬂmMm%mm
section 3, clause (40), of the General Clauses Act, 1897 (X of 1897)

. ‘shall for the purposes of clause (1), be deemed to be a representative of

the Federal Government in or for the coun 4 .
: co
or place. try comprising that territory

Evidence Act, 1872. This Article is reproduction of S.86, Evidence Act.

Synopsis

1. Scope. 2. Presumption where document is

not admitted.

.o

3. Who may attest foreign judgment.

, 1. Scope. Foreign document can be proved by the original or by certified copy
thereof, which must be certified by legal keeper of document, certificate of Notary
Public and Pakistan’s Diplomatic Agent in that country. Presumption of genuineness

and accuracy would attach to certified copies of foreign judicial record, if they were
certified in the said manner.”” Article 96 does not relate to the_admissibility or
otherwise of a copy of a judicial record of a foreign country. It merely enables the_
Court to_raise a presumption that each judicial record is genuine and accurate if it
bears a certificate as required by this Article. It is thus plain that the genuineness of
the record is certainly capable of being proved by other means. The absence of
certificate merely excludes the raising of a presumption. The Article nowhere says
that a copy of a judicial record of a foreign country is not m.a_.n_mm_gn in evidence
unless it bears a certificate as required by it. This becomes obvious from the nature of
the certifigate itself which does not deal with the authenticity of the document as

such, but meerely certifies that the manner mzls.z.nr the document has been nn&mn% is
the manner commonly in use in that counry.'® 5108 the petitioner :ma uaa_znz #“_
“his evidence that a judgment was given by a foreign Court granting divorce to i,

and the copy of judgment produced by the plaintif is not properly authenticated as

S

16, 2004 CLD 399=2004 CLJ 266=PLJ 2003 Lah, 1244=2003 YLR 2843. _

=PLR 1960 (1) W.P. 441 (DB)+27 Cal. 639 (PC).

17. - 1995 CLC 210.
18. - PLD 1959 Kar, 760
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HIZ6 PRESUMPTIONS AS TO DOCUMENTS [Art96

provided in Art. 96 the judgment was admissible in evidence on the admission of the
petitioner.” Therefore judicial records by -a Berlin Court which werc not
authenticated and certified in a manner prescribed by Arts. 89 and 96, but were
suthenticated in the manner prescribed by sections 14 and 15 of the. English
Extradition Act (which applied to Pakistan), were held admissible.?

Where a copy of a judgment has not been properly certified, the Court should
not disallow the production of the copies of judicial record relating to a foreign Court
in evidence, without first giving the party a sufficient opfortunity cither to have them
cerufied by the representative of the Federal Government or to have them proved by

amy other mode of proof’! .
Judemem Certified by Occupied Kashmir High Court. As Azad Government is
the de jure Government of the entire State of Jammu and Kashmir and the High
is ncither cstablished nor maintained by this

Court across the cease-fire line s
Govermnment, certification of a copy of judgment by the said High Court’s issuing

agency is a nullity in the cyes of law and has to be ignored.?

2. Presumption where document is not admitted. To give risec to a
presumption under the Article it is not necessary that the judicial record of the
forcign country should have already been admitted in cvidence. While Art. 89 (6)
lays down three conditions’ for admitting a foreign judgment in cvidence, the
admission of the judgment is not a condition precedent for drawing the requisite
presumption under Art.96. The presumption may be drawn before the said judgment
is admitted and by virtue of presumption of genuineness of the copy of the judgment
anising under Art.96, the third condition under Art. 89 (6), viz., the character of the
document according to the law of the foreign country may be said to have been
proved and the judgment may be admitted.? 3

3. Who may attest foreign judgmént. Copies of foreign judgment must bear
certificate of genuinencss by a representative of Government of Pakistan. Copics of
judgment of Indian Courts which do not bear certificate of genuineness and accuracy
by a representative of the Government of Pakistan in India as required by Art. 96 are
inadmissible as evidence of the facts recited therein.? The endorsement of the Ceylon
Ministry of External Affairs coupled with the attestation of the representative of
pakistan Government in Ceylon is sufficient compliance with Art.96. The mere fact
hat the attestation does not specially contain a statement that *1 certify that the
ertified copies of the Colombo Court are certified in the manner commonly used in
hat h.o.cEQ.. will not render the attestation a worthless endorsement, because in law
ttestation means that the document in question was exccuted before the attestator by *

1 authorised person.’

19 PLI 1963 Kar. 567=15 DLR (W.P), 105,

39 Cal. 164=12Cr. L.J. 505 (DB).

AIR 1951 Agmer 54,

PLD 1970 A J & K 88,

AR 1964 5C 538,
P11 1967 S0 440,
VLY 19060 Kar. 594, '

e o

statements of which are relc that any published m

3 - - evant facts and which ; ap or chart, the
inspection, was written and published E;:n w%_mn%: _Msmﬂmm ﬂ“%m m: :m
::35

place, by whom or at which i
published. p ich it purports to have been written or

Evidence Act, 1872, This Article is reproduction of §.87, Evidence >,Q
Synopsis

1. .io..m_n_p_ reports. ; 2. Historical works,
3. Maps and charts.

1. O:.mn._s_ reports. Official reports regarding the nature of any estate are
valuable and in many cases the best evidence of facts stated therein, but opinions
m:m_”n_.: nxvqnmmwa m.roc_a not be treated as conclusive in respect of am,zn_.m _.nma_.ps y
judicial determination, however eminent the authors of such reports may be.* m:m
there would appear to be no objection in referring to the report for the purpose of
gathering historical facts which are not in issue.’

2. Historical works. No presumption of accuracy attaches to facts stated in a
book of history. A Court can only presume that the History was written or published
by the person and at the time and place, by whom or at which it purports to have been
written or published. The presumption is with regard to publication, authorship, etc.,
but not with regard to accuracy.® Where history of a particular sect prepared by an
Extra Assistant Settlement Officer does not form part of the settlement record, it has
no presumption of truth attached to it but may be of some value if at the time it was
prepared there was no dispute relating to the matter in issue.”

¢ maps prepared by Revenue Survey after due inquiry
ut they are not conclusive evidence and may be shown
rmation in a map depends upon the source from
nnot be relied upon as authoritative when it 1s
cen made in it from time to time.'* Similarly a
as no scale is given in it nor is it mentioned
ed. Even wherc it is proved that such a
videntiary value would be nil."?

3. Maps and charts. Th
are presumed to be correct."” B
to be wrong." Accuracy of info
which it is obtained. A map ca
acknowledged that corrections have b
map cannot be relied upon inasmuch
under whose authority the map was prepar
map was produced from proper custody, its €

6. AIR 1928 PC 10.
7. AIR 1953 Madh-B. 97 (FB).
8. AIR 1952 Madh-B 146.
9. AIR 1934 Lah. 1 (DB).
10. AIR 1935 PC 125,
1. AIR1917PC 141
12 AIR 1939 PC 143.

13. PLD 1956 Ducca 51=PLR 1953 Dacca 320 (DB).

~
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mnmchI._OZm ASTO UOOCZ_mZ._.m

]

s

-

¢s. The' Court may
as o imm%hﬁnsa@wa% office to the person

o8 Presumption e lear
forwarded from 8 (€80, " o responds with a

presume that message, sS .
to whom such message purports 10 be addre ffice from which the

messa v for transmissio
oﬁ_mm mmﬁ%ﬁn to be sent; but the Court msw_rmmowomﬁw%wamm«
wsaws.mﬁ:.o: mw—oﬁnvﬂmos by whom such messag

transmission.
Evidence Act,

1872. This Article is reproduction of S. 88, Evidence Act.

Synopsis
S 3. Facts stated in ﬁﬂomw_.ma.
et 4. Admissibility 0 telegram under
2. Person who sent the message- 2l

on under Art. 98 is only with regard to the terms of
: i the addressee from the
tted, i.c., that a message moq_sma& to ddr .
“w_nn Bowmm%mmﬂm Mwa_“wmwoa% with the message delivered for transmission at the office
owow.,mwu 14 The presumption that telegraphic message forwarded .no:o%o:ﬁ__w to one
nnm..n:&.. Remains undisturbed where there is only word against word." In the
absence of proof that the message was sent from the R_nmﬂ_wnr office to the person
concemed, the telegram cannot be held to have been Eos&.

3. Person who sent the message. The letter portion of the Article expressly
&an.wn__:nno:: shall not make any presumption as to the person c« whom a
rn_.&.onognmm_go:o:o::n

telegraphic message was delivered for transmission.”” T ¢
Local Government to proseculc 2 person for an offence under section 124-A, Penal

Code communicated by telegram must be proved to have emanated from the
Government."* Where there is no evidence to show that a telegraphic message was
sent by the person by whom it was purported to be sent, and on the other _E_”a he
specifically denies it; the message cannot be held to be proved.” Where a Railway
employee was wansferred from one place to another by a wireless communication,
and he refused to obey the order. It was held that the authenticity of the order had to

be proved.”

Circumstantial evidence of authorship. The proof of authorship of a telegraphic
message need not be direct and may be circumstantial. The contents of the message
received, in the context of the chain of correspondence may well furnish proof of the
authorship of the messages at the dispatching end.! ;

1. Scope. The presumpti

14. 1990 MLD 276+PLD 456 Lah, 649,
1% NLRI99IUCSO9.
16. 10 Cr. L.J.520(DB)(Cal). ;
17. PLD 1956 Lab, 649, .
18, AIR 1920 Mad. 928=20 Cr. L.J, 455 (SB),
19 AIR 1954 SC 3161954 SCR 919=33 Pat, 313;
20 PLD 1956 Lah, 649, .
1. AIR 1957 SC B57=1958 SCR 328= 1957 Cr. L.J, 1346

3

Art.98] :
PRESUMPTIONS AS TO DOCUMENTS
1029
3. Facts stated in telegram

facts stated in it The contents of a telegram are not evidence of th
of the

4, Admissibility of
= elegram
telegram has not be . under_Artlcle. 22, igi
to :m being uamsann% ,ﬂ%,\,ﬂm wn_,_w nn_% e mua_f::_mnow ,_ﬁ_ﬁm@%n\wﬂ_wﬁ_ ow ;
98 is not'a bar to a telegram vﬁ:mm sender was the sender of the &nmmu.ma. mm_.:w >M_.

; : considered alongwi ;
the case and it can be admitted under Art, 22 for the w,hq_wﬂ“w nnhqu o% _.”za. m< —
L ed by it,’

99, Presumption as t
0 due execution, et
. : ; . elc.,
22 oduced. The Court shall presume that every aoncae%_m mw_g_ﬁm:qu M%m

not produced after notice to
. rod
executed in the manner required ww _m_ﬂn. was attested, stamped and

Evidence Act, 1872. This Article is reproduction of S. 89, Evidence Act

Synopsis

1. Object and scope. 2. Presumption to be raised on non-

production of document.
3. Secondary evidence.

%ncs_d.m mmw.m.mmmnwmﬂ_ mw.wq_umn..mn>u_o_m 99, is intended to penalise non-production of
imer presumption of innocence. The Article has no
application to a case where secondary evidence of the original is given on the ground
Emn the _m_zoa is lost, in which case, when the document produced as secondary
n<_.%=nn is an unstamped copy, it may be presumed that the original was stamped.
This presumption may be raised under Art. 129.4 The presumption under the Article’
must not be a conjecture nor grounded on data which the evidence itself shows to be
inexact.>.Once a-presumption is drawn under Art. 99, it cannot be easily rebutted by
the production,of the original document at a later stage.”

2. Presumption to be raised on non-production of document. Where a

document which is found to be in the possession of one party is not produced by him,

a E&.::E:o:, may be raised as to that document under this Article. Thus where the
_u_u_E;,ﬁ...m u:nmuzo: that a document had been exeeuted and was in defendant’s
possession is found to be correct, the defendant cannot without producing the

it was not stamped according to law.” Where the party in

aoo.m_s.._n_:. contend that 1
possession of a deed does not produce it even when notice is given to do so but
challenges its validity. It must be presumed that the said decd had been properly

attested, stamped and executed in the manner required by, law, which would

, AIR 1945 PC 174=ILR (1945) | Kar. (PC) 351. o
AIR 1933 Pat. 96=34 Cr. L.J. 421 (DB)+AIR 1926 Bom. 71 (DB). .
1932 Mad. W.N. 432 (DB).

2 Beng LR 44 (PC).
AIR 1956 Bom, 05=ILR
. AIR 1953 Him. Pra. 52.

1955 Bom. 999 (DB).

N LA WN

Scanned with CamScanner



PSS 3

[Ar1.99
130 PRESUMPTIONS ASTO DOCUMENTS
to compulsory registration.” Where

i y i i m_ n ﬂmwm—.—m— m—.
L €O ZA«B__V -_mm 0 m > _ I tting Nm_n_n —Tﬂ NSB_& vCl

lﬂﬂﬂ— A that th ! Fﬂap_.cz hm_ﬁﬁanﬂ- ﬂﬂ.nn—Zn& UK __——_ was ::...ﬁm____ﬁo&. __vﬂnu:m_ﬂ

ﬂ 0__5 mnu_ _u Wi ::0& to Ow_u enge :.__n B%ﬁﬂﬁ t w—._O_— ﬂ—

uﬂr;’u.ﬁ O__._h Q_ ﬂ—._n _.s_u_a&m h as cn

ﬁ—& g i i mm Ommuﬂﬂﬂ-
m-P-ﬂ r_nﬂﬁ the a reemcen i >m it ﬁQO—n no m—ﬂﬂm mn n_n T
4 or —._N& 1 ﬂ_‘&r—ﬂﬂﬂ. s ; :
— ﬂzﬂm:—.:ﬂ. —._“_an >=_n—n Ww :._mu u_a_m Nm—ﬁnanﬂ—. was sta _._ﬁﬂn& N_.:_
n_wﬂ A.Qr:n -—bw to !

.:.
executed in the manner require

obviously also include any requirement as

d by law .

Original lost or destroyed. In 3 ..manaﬂ:%wu
cstablish a mongage, relied upon a certifie :n.onmnoa e
1857 and bearing a one-rupee stamp, W ,u"—:n: the compromise petition was filed
mortgage. The record of the procecdings If e document being not

i iection that th

/ i Mutiny. Upon an objection g not

Wﬁﬂﬁﬂwﬂnmﬁ:sﬁ _.Eaamw&u_ﬂ it was held that the officer before whom it was
y 5

1 5 m
presented must be ?nm:_:nn_ to have satisfied himself that it was v_.ocn_,_w stamped.
en s

s the execution of registered document is
jon o document disputed. Where the ! .
&mvcmmnuwwﬁnmﬁan:o: would be attached to 1t and its exccution has to be proved

as fact."

. dary evidence. Courts will not vn:ﬁ: ]
oa.&nwnnm%‘m“:n_gﬂ.ana by allowing a penalty to be paid. Section 34 of the Stamp:
Act has no application to such a case.? Therefore where an entry about a mortgage in
a bahi is not stamped. and no presumption under Art. 99 can be drawn, no secondary

evidence may be allowed."
Where instead of original d

without the leave of the trial Court to
or destruction of the original one, no presump

can be drawn."

suit, the plaintiff in order to
petition of compromise filed in
d a recital relating to the

ocument a photostat copy was exhibited in evidence
lead secondary evidence, after the proof of _m..mm
tion of correctness or its due execution

100. .c»&:ﬂﬁ:g as to documents thirty years .QE., w<=n.8 any
document, purporting or proved to be thirty years old, is produced from

production of secondary

any custody which the Court in the particular case considers proper,”

“the Court may presume that the signature and every other part of such

document, which purports to be in the handwriting of any particular
person, is in that person’s handwriting, and, in the case of a document
executed or attested, that it was duly executed and attested by the
persons by whom it purports to be executed and attested. ‘

£ PLD 1977 8C 109=PLJ 1977 SC 104,
9 PLI 1978 5C 336, o i3
1. AIR 1916 PC4).
11 2003 YLR 1494=PLJ 2003 Lah. 737.
12, 23 Mad 49(PC).
13 AIR 1938 Lah 90,
14 PLD 2003 SC 416=P1LJ 2003 SC 632=2003 SCJ 754. .

ATL IV

PRESUMFTIONS AS TO DOCUME 1031

; Wn__wé:%. . %e the purpose of this Article and Article 92,

orn.cr cn ma..:o said to be in proper custody if they are in the place in

whic 3 an ,Eaﬁ the care of the person with whom, they would

__Mwﬁw: %Mncwmwﬁ_ no .ﬂmcaw is improper if it is proved to have had a
, or if the circumstances of the icul:

as to render such an origin probable. s e

Ilustrations

(a) A has vnn.: in possession of landed property for a long time. He produces from his
custody deeds relating to the land, showing his titles 1o it. The custody is proper. ,

(h \_. produces deeds relating to landed property of which he is the Bonm»m.nn. The
mortgagor is in possession. The custody is proper.

(¢) L a connection of B, produces deeds relating to lands in B's possession which were
deposited with him by B for safe custody. The custody is proper.

Evidence Act, 1872. This Article is reproduction of section 90, Evidence Act.

dde b 5 &

Synopsis
1. Scope. 3 9. Discretion must be exercised
2. Mark or seal. judicially.
3. Anonymous document. 10. Presumption is rebuttable. p
4. English law, applicability. 11. Wills, presumption as to.
5. Document--meaning of. 12. Duly executed and attested.
6. Thirty years old document. 13. Signature on behalf of others.
7. “Produced from proper custody”. 14. Recitals in ancient documents.
8. Discretion of Court to raise 15. Legal effect of document.
presumption. 16. Interference by appellate Court.

1. Scope. Where documents are thirty years old, prima facie, presumption of

"truth is attached to such documents.'* Under Art. 100 all that the Court is entitled to

presume is that the signatures and every other part of a document which purports to
be in the handwriting and in the case of a document executed or attested, that it was
duly executed and attested by the person or persons by whom it purports to be
executed and attested.' Where the signature of a particular person is not is issue or
sought to be established, Art. 100 cannot apply even if the accounts are old and are
produced from proper custody.' In case of imaginary persons like Imams there can
be no question of signatures and handwriting, and an attempt to apply Art. 100 to

such documents is merely futile.™

®  Where both sale deeds were written on plain paper; full description of scribe .
and marginal witnesses were not given; receipts were never acted upon by persons
claiming under them; alleged scribe and marginal witnesses were not produced nor

15. 2001 YLR 2272.

16. 8§ DLR 640+AIR 1935 Nag. 156+26 Al 581 (PC).
17. AIR 1953 SC 431

18. AIR 1935 Nag. 156.
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Art.100
1044 PRESUMPTIONS AS TO DOCUMENTS . (
ir si n behalf of the exccutants
uph the persons who put down their signaturcs O =L
L kot Jo do so.? .:_m_u where a sale-deed executed more than 30 years mﬁ_
T e por : n and the exccutant admitte

an ilh n was signed by another perso : .
”wnns”:%__ﬁv_w_ﬁaunﬂﬂw uc_u.qommwar it was held that the authority to sign may be

NG, . i i ith proof as to
14. Recitals in ancient documents. The Article only &mwﬂw_mnwnih_“ :wn_: =
o reie o "nm qﬂn%ﬂmmwwwhcmﬂﬂsﬂ v._,owcnm%:.oa proper
5 uments more than thi c .
Mmmﬂmmnunr MMM w”m%oﬂn {o any weight unless supported by corroborative evidence.
15. Legal effect of document. Once execution of an old document is Eo<.na by
raising necessary presumption under Art. 100. The mwn.can:m _onwoﬂ“:aﬂom:mm“w
evidence of its contents. No presumption however anscs under . ,a ;
correctness of contents of such documents even though contents be prove Oﬂ record.
Presumption as to correctness may nevertheless arise under Art. 129 in such a mmmo.
besides there being extemnal evidence in support of facts recited in the document.

Presumption under this section is only as to genuineness of a document. It aonm
not in any way give any added importance or effect to the document simply cmanm.w
it is thirty years okd. Thus as a mutation _mmo:. does not create title in property and |

factum of sale is denied, such sale is required to be proved by independent evidence.

From the fact that mutation was 30 years old, truth of contents of the document
cannot be presumed.” !

16. Interference by appeliate Court. It is the trial Court that should be asked
to presume a document 10 be genuine under Art. 100. Where no such request has
been made to the trial Court, it is too late in the day to ask the High Q.E: to presume
that the document is genuine.® [t must however be noted that the question whether the
presumption in favour of the genuineness of a document under Art. 100, can be
raised or not is a question of law, and it can, therefore, be urged at any stage of the
litigation.” . :

An appellate Court will always be slow to interfere with the discretion of the
Court below, vested in it under Art. 100, in refusing or admitting a document,' .u_a
the appellate Court will not interfere unless the &mn«o.mon has been exercised
arbitrarily, capriciously or perversely or without due consideration of relevant facts

2 AIR 1925 AlL | (FB) (AIR 1917 Al 7; AIR 1925 All. 393; AIR 1920 A1l 294 (2) & AIR 1923
AN, 420 Overruledy+AIR 1927 All 231=49 All. 55 (DB).
AIR 1924 Oudh 265.
. 8 DLR 640+AIR 1929 Lah. 78+AIR 1956 Cal. 205 (DB).
PLD 1982 SC (A J & K) 37=PLJ 1982 SC (A J & K) 57=NLR 1982 SCJ 339.
1980 SCMR 760=PLJ 1980 SC 103. .
PLJ 1989 Lah. 46=NLR 1989 AC 1.
AIR 1950 Raj. 47+ILR (1953) 3 Raj. 292.
AIR 1946 Bom. 193.
AIR 1914 Cal. 670 (DB)+ AIR 1932 Lah, 43 (DB) (Presumption of proper custody can be raiscd
by Coun after finding of fact and interference by appellate Courl is not justifiable)+26 All. 581

(PC).
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wn. 100) PRESUMPTIONS AS TO DOCUMENTS 1045
and circumstances of the case.!!
?ﬁ 100 and admits a. documen
interfere with it, the High Cou
document.!'?

Where the trial Count exercises its discretion under

t and the first Appellate Court finds no reason to
rt should not overrule the discretion and reject the

v . presumption
nuineness of a document is drawn and the document is

s not bound to draw ion." i

Oo.:n does not inform the party affected, cnﬁwﬂmr%m&hﬁwﬂﬂwx ,ﬁwwwnnﬁn o
evidence has passed, that it was going to raise a presumption under >u_‘.~ _ocmm_.a: ﬂ__uw
all ?:ra._. evidence is shut out, the appellate Court is entitled to refuse to m_di_._m
presumption under this Article." Similarly the High Court will remand the Smw
involving a question of title or arrive at a finding itself, where the fower Court
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filed, yet an appellate Court i

Q.EuE.EE.c\ 1o be ...R.E.c. must be given before interference. Where an appellate
Court is oo:.m.:::nn to interfere, the party producing the document should be given
an opportunity of supporting the presumption.'®

101. Certified copies of documents thirty years old."The provisions
of Article 100 shall apply to such copy of a document referred to in
that Article as is certified in the manner provided in Article 87 and is
not less than thirty years old; and such certified copy may be produced
in proof of the contents of the document or part'of the document of
which it purports to be a copy.

Evidence Act, 1872. This Article is reproduction of S. 90-A, Evidence Act.

1. Scope. Provisions of Art. 100 deals with original document while certified
copies are the subject matter of Art. 101."

Provisions of Art. 100 would equally apply to certified copies of thirty years old
documents, in terms of Art. 101.'®

Under Art. 101 of Qanun-e-Shahadat, it is not the age of original document but
it is the age of certified copy which is relevant for the purpose of admissibility."

11. 1980 CLC 216+PLD 1967 Lah. 90 (DB)+AIR 1933 Lah. 347.

12. 1983 SCMR 849+AIR 1940 PC 160.

13. AIR 1914 Mad. 473=37 Mad. 455 (DB). :

14. 1982 CLC 1712=PLD 1982 SC (A J & K) 175=NLR 1982 SCJ 578+108 Ind Cas. 412 (DB)
(Mad).

15. AIR 1963 Lah. 788.

16. AIR 1919 Lah. 69+AIR 1935 Oudh 482+AIR 1954 Raj. 47 (DB).

17.  PLJ 2003 Lah. 420=2002 YLR 2505 (DB).

18. 1999 CLC 200=1999 AC 166.

19. PLJ 2003 Lah. 420=2002 YLR 2505 (DB).

/0

Scanned with CamScanner



