ssible connection between Art. 84 ang g

Jeg o
s not prohibit the taking of ¢ Clion 34

witness.!” There is no poss!
p.C.: and the latter provision doe

from an accuse : :
b!;) fingerprints taken in previous trials, there can be no room f;

fingerprints taken by persons accustomed to t.aking of fingerpr
declared to be identical by some competent witness."

Finger prints compared with secondary evidence. Where Tria

in absence of origi : :
-writer as secondary evidence could

through register of petition er . :
Appelglate Court held that as remission deed in question was not ay

husband, but allegedly was in custody of ex-wife who denied such cygy, d

ex-husband that remission deed was in custody of ex-wife of which he had ng
€cor

was sufficient explanation of its non-production. Refusal of prayer of ex.hy
Trial Court, was not proper and would tantamount to refuse him a fajr 4,

opportunity of hearing causing him serious prejudice.”

Pare
1 COun h

ot be Proy

Reference to expert when may be made. Application for reference o Finger

Prints Expert may be made at any stage of the proceedings. Even after framing of

issues or conclusion of evidence.!

~ PUBLIC DOCUMENTS

85, Public documents. The following documents are public
documents : : -

(1) documents forming the acts or records of the acts--
(i) ofthe sovereign authority,
(ii) of official bodies and tribunals, and .

(iii) of public officers, legislative, judicial and executive of
any part of Pakistan or of a foreign country.

/(2) public records kept in Pakistan of private documents;
(3) documents forming part of the records of judict

(4) documents required to be ‘maintained by pub
under any law; and

(5) registered documents the ekecution whereof i

lic servant

s not diSP“ted'

17. PLJ 2000 Lah. 1778 (DB).

18. AIR 1924 Rang. 115 (FB) (35 Cal. 492 overruled).
19. AIR 1938 Mad. 858=40 Cr.L.J. 355.
20. 1999CLC731. °

1. 2002 CLC 760=PLJ 2002 Lah. 979.
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Electronie Trangges: :

. . Actio

Agticle 83, after clayge ) thné f(())nrdinance‘ 2002, |
LY ) S b

079
For
Wlng l'IQ\v th

(6) certificates de

C Purposes of y: .
: 3 Positeq in - _ clause (6) shall pp addcd,nt;l:;‘sc?fd" -~
Electronic Transactions Ordinance Sogezposnory PUrsuan; ¢4 ¥

the Provisions of the

86. Private documey;g

Evidence Act, 1872, Article g5
added to it paragraphs (3) to ¢

i Soipe les 85 and 8¢
74 DOC:CIIT;C(;?S , fo}ming- acts o g &icool;cls_t()f rctiEVenuc officers.
5 ; eci;)lic ofﬁggrs Ol public officers. 9. Records ?f( Oﬁumef‘,‘ffs'
. Pu ; ) Police officers,
4. Municipal registers. :(1) Other public documents,
5. Foreign Pubi{c dpcuments. 12. Pt?l;:llilmems Yichiare ot el
6. Records of judicig] officers or - docu: eerdof - private
tribunals. 1Su1s.

cgistered documents,

elief that it bears the writing or signature of a
person, as has been deposed to by the witness who

proves the said document. The
question as to whether the document is a genuine one or it represents the true state of
affairs is a question of fact which is to be decided by t

he Court concerned in the light
of the facts and circumstances of the case. There is

no legal presumption which the
Court is bound to make in respect of such a document.?

Art. 85 (2) cannot apply to a document executed and authenticated before th(;:
Sub-Registrar under section 33(1) (a), Registration Act, but not actually rliiisetifpy
- nd when the original is not forthcoming, it is open to a party to prove a pr

-~ Uitin the manner allowed by law.*

g i evidence
& Lost publjc document. When an original document is lost secondary
- Iereof

: ided in this
o'is admissible and it shall be préesumed to ‘be correct as provi

\

L AIR 1928 Lah. 640+AIR 1942 Bom. 161 (DB).
1978 Dhaka LR (SC) 41.
AIR 1931 AlL. 649 (DB).
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pUBLIC DOCUMENTS [Al'!.HS & 8¢
980
i ion 1 ever rebuttable and the presumption s
icle. This presumption is howeve 153 :
:t:rgl:ﬁ!;it):rof thlc official act and not as to the correctness of its contents,

Public and private docmnenrs-—Ordqr of pricgference. Private doclumcnt (ic.
agrecment between parties) could not be given preference over master plan and gji,
s 0
plan which werc public documents.

2. Documents forming acts or recon;ds of ac'ts Ofd[’“bhc ?fﬁcfers: The term
“record” includes a collection of documents. Where according to ]t 1e official practice
a book (or a file of -papers) is n'uamtamec_l containing ]tf].c copies of the
communications sent, the book of copies thus mamtam.cd_ is itself an .ofﬁ(:lal register
within the meaning of Art. 49 and a public document within the meaning of Art.85

as to

Registers maintained by public officers. Entries madc? in R‘eglsters maintained
by public officers are public documents. Thus an entry in register of Powers-.of.
Attorney is a public document forming tl'le act ‘or.recoird of act of an executive
authority. A certified copy of an entry is admissible in proof of the original?
Similarly a register from the collectorate containing the area 0f1v1llages,“' and khasrg
papers,'" and chittas for public purposes are public documents.'?

Record of act of public officers. The record of acts of public officers are public
documents. Thus a letter from the Controller of Military Accounts acknowledging
attachment issued by a Court in execution of a decree, being a record of the act of a
public officer, is a public document." An order of a competent authority fixing prices
under Defence of Pakistan Rules is a public document and can be proved by
production of original or certified copy.'* Where the duty of the process-server is to
deliver possession and to record what he had done, this record is the public record of

an official act and consequently the process-server’s report of the giving of
possession is admissible in evidence without his being called as a witness. '’

Nikahnama. Nikah Registrar’s duty and system of remuneration make him a
“public officer” and *“Nikahnama” a public document. Certified copy of
“Nikahnama™ can be produced in evidence and in absence of rebuttal would hold the
ground.' Its certified copy can be issued by Registrar or by secretary of U.C. "

1979 Dhaka LR 28 (DB).
1997 MLD 778=PLJ 1997 Lah. |76,
AIR 1918 Cal. 988=19 Cr. L..J. 530 (SB).

AIR 1953 Mad. 785+AIR 1940 Mad. 273 (DB),
9. AIR 1939 Cal. 569 (DB),

10. 15Cal. LI 191

I'1. I Ind Cas. 205 (DB) (Cal),

12. 15 Cal. WN 515 (DB),

13. AIR 1928 Oudh 488,

14.  AIR 1946 Pat. 123

I5.  AIR 1952 Oudh 18341957 Murvar LR (Civ) 4 (DB).

16. 2002 CLC 518=PLJ 2002 Lah, 273 (Dg)+1994
17. PLJ 2002 Luh. 273=2002 CLC 513 (DB}‘ SCMR 1978,

%NS v

*

| &
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Statemoent Qf“\“-\'ets and |
ailiies filed by retumeq g, abilit;,,

" befory
g ~ ~ Q 1 5 .e drvg s
Official gazetre, 'S 2 publig oo, CCt

'On. Stay
S \ N Offie; IMent ; Ment of gsgets ;
mﬂ;ﬁcauon pUbllShed in it mgl%!a‘ gazette 5 . tin termg of Ay, 85 15 s and
i € Proveq o, ° Public g .
Sanction to‘pmse ute, A a8 an officig] documue[:f :})‘ and as such g
s such a public docymep, ‘

1 1 e = S
b\! thc pOllce the o1 lglnal Sanc l : e‘ San

an act f‘ .
Clion 3 0T a public offic d
R tion . appears o er an
of it is MECESSary. Further g, tself js N the char
pm\’ed as provided for i, At

: avajl ge-sheet submitted
Sanctiop g a nﬁgl-e 10 the Court and no forma| proof
i . 88 b Public d(}(imnont which can always' be
7 A document Containing (jy .8 A certified copy pron: :
; p 1€ sanctig, PY prepared under Art,
cction 29 of the Armg Act,! or N given by 4
dlowing prosecution is a dogyy,

ki o District Magistrate under
I Frevention of Corrupti
ent that fali ption Act,
po formal proof. Production of its c(t)h(lt fd.”? under Art. 85, and therefore it requires
ihe law. - PY or the original is sufficient cor

mpliance with

ot be ignored merely
as not produced in Court within seven

€ acts of public officers are public
all the facts to which they refer.?

3. Public officer. A Collector who is acting on behalf of a Co
reference to the estate of a person is a public officer.’

; . d and w
days." Documents forming records of i

documents, but they do not furnish proof of

urt of Wards in
4. Municipal fegisters. Muﬁicipal birth '_Reg'ister," and Municipal Death
Register are public record.” Certified copies of entries in them would be admissible in
evidence. Age of a person can be proved by production of E:ert!ﬁed copy of relevan[t
entries of Register of Births and Deaths. Court is bound to presume r&mt_s.ucq}
certified copy is genuine.® A register for admission and withdrawal “c]i a dml;m?t;e
School and application for admission made to such school ]c(lul_\{ En (;ls:/l uni{: il
Headmaster are public document.” A vaccination register kept by
Committee is a public document.' -

o0

1994 CLC I511.

. -1 660 (DB):
L A:ﬁ 122 i‘;:' ';:g'(DBpAIR 1054 Pepsu 84+1950 All L 660 (DB)
AIR 18 !

i = r. L.J. 102 (DB).

& IR 1946 Pepsu | 1=ILR, 1955 Patiala 715; (l gsgrci..f ]Jm.

'l" 1:lR 1956 Pepsu 12=1LR 1956 Patiala 1=1960 LT

3 PLD 2002 SC 446=PLJ 2002 SC 686.

4. AIR 1928 Nag. 93 (DB)- e
A T A4+PLD 1960 Kar. 625=1960 (1 )ll;:ﬁ)S[;l) (DB).

70 + i - . - 0

3" llggg ggmi 704+1901 Pun Re (Civ) No. 59.P

8. 1989 SCMR 704.

9. AIR 1964 AP 52 (DB).

10. PLD 1960 Kar. r‘-;:v,.
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(A

: _ 18
Parentage, PI'OQf Qﬂ ‘EXtract from a birth register showj; h 5
daughter of person she claimed to be, would prove plaintifp pareu?ttqqlai[mrf W
effective rebuttal.!! e ge in absc,?seu'e

c(l[’

b

5. Foreign pub‘Iic docqments. T_hc ﬁxprQSSiOH “public
some documents even of foreign countries.'? Record of the Judicig
Stz Court s 2 Bu d.ocumentcc'il n'd iim i Iproyed 3 .Se_condary eririzcef:ding of
a copy of probate of a will granted in Australia is admissible i, ot encc-”Thua
Azad Kashmir a judgment of Jammu and Kash_mlr_[-{lgh Court vy IStan 14 Hl is
document after 3rd Oct, 1949, the date of coming into existenc, 0? i Pubiiz
Government because that Court is neither a foreign Court nor one main:\{ad Tgy
Azad Government, but on t}le contrary one maintained by an OCcupa?-med "
having no legal existence in th? eyes of the Azad Governmep, ::il/ i
judgment can be admitted into evidence under Article 74 (3) op 3 Persoy ever
statement on solemn affirmation that it was made from the ma

. o original ud g 3
Personal knowledge can then be presumed.'s Iy

Ment

6. Records of judicial officers or tribunals. Certified copies
case form part of record of judicial proceedings and are public
mentioned in Art. 85 thus admissible in evidence.' Records of
tribunals are public records which the parties to the adjudication
inspect and of which they are entitled to obtain certified copies unde
all documents of a judicial proceedings, are not necessarily *
certified copies of such documents which are not “public  documents™ 4,
inadmissible in evidence. Documents which are not copies of judicial record, shoyg
not be received in evidence without proof of signatures and handwriting of persons
alleged to have signed or written them. Statements previously made in Court canngt

be allowed to form part of proceedings unless identity of persons making such
statements is established.'® - ' |

Produceq iy ,
documen 2
acts of pupy;,
are entitled ¢,
rArt. 875 But
‘public documents” gy

Order sheet of Court. Order sheets of a Court of law are public documents and
require no proof,'” Presumption of genuineness attaches to it. Therefore it cannot bt
challenged at late stage of second appeal.” A recorded order for the issue of a scarch
warrant by a Magistrate, appears to come directly within the scope of the definition
of public document in Art. 85." It must however be noted that an order, though a
public document does not prove an offence other than the one to which the order
relates. Thus though the order of a J udge initiating contempt proceedings could h*
__—‘_"\_‘*-“_;_.
[1. 1991 MLD 2003,
12. PLD 1975 Kar. 352=pyj
13 (1900) 27 Cal. 639 (p(),
14. 11 Ind Cas. 26| (Sind).
15. PLD 1970 AJ& K g3 i
16. PLD 1985 Quetta 69=k | R 10 !
17, AIR 1959 My, 180 (o). o> CC 84 -
I8. 1992 MLD 884=NLR 199 Ac 7, :
19. PLD 1975 Quclla S2+AIR 1933 p,, " ¢sg (DB)+AIR 1937 Pat. 534=39 Cr. L) 103.
20. PLD 1975 Quectta 52, e :
1. AIR 1953 Orissa 49=1953 ¢y LJ.514 (DB).

1975 Kar. 131 (DB). -

=

-
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: ed 10 as public dq N
et rcfc;rr osecution for - A Yet thay Could
b‘“lcms in a pros 1 for Perjury 2 uld not Prove the s
¢0
ts and decrecy 4 -
‘]“dgmf\”rticlc 85 %‘Cesm' A judgmeny o Court j ;

aning Of cd Tude " 3 Judgmen, Written by 5 e PUblic document within the
™ ferred to a third Judge o, n

: a poi ; Y a Division g . :
i 15 t within this Article + ;l: - dlfferenc v oneh in ¢ase which
gmen , COPy of 4 C Judges, is 5 public

udmissible in evidence,* Similarly 5 Courtcc ic HoBment of 5 e, i3

Records of Crim{nal Courss, A co

’ Cr.P.C.is a plfbhc do_cumr:nt,H a S. 10 .

| ord of acts official bodlgs O tribuna]g » 1 of arpa.minal P i

Chich affects the personal liberty of ¢}, Subject. The statumrcSt arlbi i
bear the appropriate s:gllfiture and sea]. Any laxity of

s,nseq uences. It might, for Mstance, |eg

d to €ITor as to the Identity of ;laVC .

entity of ¢
he apprehended. Secon_1dary €vidence other than 3 certified coy 0e[gerson l;o
n'ecessarily or even ob\fzously show that Py would not be

ad been complied with, '

nfession 7
Notice undey

7. Records of revenue officers.
prformance of their duties are rev
mutation are admissible in evidence wi

Records prepared by Revenue Offi
€nue records. Th

thout further proo

cers in the
ercfore certified copies of

f as to their contents.!?

e prepared at the time of settlement giving the history of land are admissible in
widence.' It is not correct to say that it is a matter of common knowledge th(eiu
fimmon ancestors shown in the pedigree-tables mentioned in the settlement records

..
2. PLD 1963 SC 1=APR 1963 SC 25=1963 (1) PSCR 78.
3. AIR 1931 All, 364=32 Cr. L.J. 864
4

PLD 1952 FC 19=PLR 1952 Dacca 145=4 DLR 104=1952 FCR 1.
KLR 1985 cC 84. —
AIR 1943 Cal, 114 (DB)+19 All. e 921 Nag. 39.
Aln 1534 AIL 81 (FBY-AIR 196] Mad. 92 (P%mlquz (FB),
AIR 1937 Sind 303=39 Cr. L.J. 57 (DB)+AIR '
0 MR1914 Ca), 388 (DB,
1?' AIR 1944 pC 54-45 Cr. L. 721
- 1 Ind ¢y 201 (Sind).
& PLD 9gg SC (AJ&K) I=NLR 1988 SCJ 115.
" 1983CLC 414=NLR 1982 Rev. 217 (DB).
15+ MR 1944 pog, 3 (DB).
" AR 1929 Lah, 58-30 Pun LR 678.
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.85 & "

are more or less traditional pcrsons_introduced merely to show the copy,

aon = I
the particular tribe inhabiting a particular ¥ illage.™
Khasra Girdawri. Ceriiﬁe'd copy of pull)]ic record like Khasra Girq
admitted per se without examining its author. |
Wajib-ul-arz. Wajib-ul-arz is a public document and is admissible
¥ v
formal proof." Ithoy

o origy -

Wari cap b,

~Roznamcha Waqiati” is prescribed to. be

Roznamcha Wagiatl. 20 _ : S
qwari in the discharge of his official dutics 4 public

.nt maintained by P : k
ggic%]th ;5. szun-c—Slmh.adm. 1984. C opy of “Ro‘/.n:m_lcha Wuqim‘i‘f (;:::Mg‘d
admissible without examining the Patwar }vho prepared it. Therefore, an cn{\(. iy
“Roznamcha Wagiatai” being of much carlier origin, when dispute betweey 'r}.m
had not arisen. same would be taken to be an unassailable picce of documpc‘:}ws
evidence lending substantial support t0 defendant’s claim of being a bona fide curﬁg

purchaser. Plaintiff’s suit was dismissed."

Surver and Settlement report. Survey and Settlement Report is a public
document and is.admissible m cvidence. The official reports regarding the nature of
an estate arc valuable and in many cases the best evidence of facts stated therein, but
opinion therein, expressed should not be treated as conclusive in respect of matters
requiring judicial determination.™ The printed copy of an index register of lands isa
public docdment.! The question whether a thak is a public document within the
mcaning of Art. 85 is prima facic a question of fact and the mere circumstance that it
was treated as a public map in some earlicr litigation to which the person against
whom it is sought to be put in evidence was not a party, cannot bind him.

Revenue record, presumption of correctness of entries. A presumption of truth
attaches to entries in the record-of-rights.’ Entries in Revenue Record prima facic are
good evidence of title unless rebutted by some better evidence by other side. Where
opponents had produced only oral evidence as against documentary evidence coming
from putlic record produced by petitioners, entries in Revenue Record made smce
long in favour of petitioner. which remained unrebutted, could not be ignored.’ But
presumption of truth in favour of revenue record only prevails until the contrary 1
proved.® An entry of a transaction in the record-of-rights as a usufructuary mortga®

16.

17. NLR 1991 AC 118.
18. 38Cr.LJ.881 (Lah).
19. 1994 MLD 585. Dl
50, AIR 1965 Orissa 49+AIR 1955 Orissa 97+AIR 1928 PC 10+AIR 1941 Pat. 260+AIR
639 (DB) (A Scttlement Record). '
1. AIR 1942 Bom. 161 (DB).
2. 101Ind Cas 376 (DB) (Cal). +AIR ol
3 PLD 1960 Lah. 181=PLR 1960 (2) WP 652+PLD 1963 WP (Rev) 3)-2 RE 298;47+A”‘ &
40+AIR 1930 PC 91+AIR 1937 PC 69+AIR 1936 Pesh. |49+AIR 1947 Lah-
Lah. 243+AIR 1939 PC 114.
4. 1995 MLD 1458.
5. PLD 1950 Punj. (Rev) 444,

AIR 1944 Pesh. 3=211 Ind Cas 633=1944 Pesh L} 3 (DB).
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i Sun ;

shown tq be . ed to
\ an o c "Uc unti .

had only 5 ”mited“fner' & :;'ﬂi;hc Contrary is proved.® Similarly where a widow is

Th crest in Presumed to be correct until it is proved that she

. c prcsu,nmio € property.?
evidence.* Where " that Reye,
e Ue Records arc true can be rebutted by suitable

C\‘f.dcnce l-n reb : Y are
ttal js 1. 2T challen, e _
al is Jiap need, a finding given without considering the

truth attached 1o e . '3ble 1o b, ;
existence of g cor:fp:n €S in the resvcetnds’dc-' It has been held that a presumption of
rebutted by other p © decree , dUC record may be successfully rebutted by the
d daughters h acts. Thyg if f "d the action that followed it." It may also be
2 ome if‘ tr]: ad bee Civing ale heirs of 4 deceased Muslim namely, wi;iows
. ded t - deCeased-S r Derlt)mducC from the land in lieu of their share of the
B el roperty s Y> Such female hejrg iy be decemed to have

o e N CO-hej .
deemed 10 be in joint Possession wFlhrs With the deceased’s sons and they will be
Ith the latter through receipt of their share of the

produce. The omissiop of their
. & nan]es f‘
divest them of the . rom the rey
1ght which had vested in theﬁ? ugyrizziiszzg::e }I"VI?: k:og?:

. ion, o i
posscssion, on that evidence, would noy e ad
have entered into PoOssession ag Co-heirs with v?rse T (e il belihn
- : S Ith them, in {| '
female heirs would lie the admission of thejr right in the csﬁtga')'fmem o e

Prior and subsequent sey : ;

revenue records must attach to[el’:t:mr.eg:sui':p;]roelf]e:)efnggr{gcg;erlsise . attac:ws t'l:

COUIEj be shown to be wrong." Therefore the statutory presumption rz:isc::iei);r/l\:.hbl()‘ ‘
applies to the records of the current settlements where these differ from thosc of

revious scttlements which have been corrected.!” The presumption attaches not only

to Record-of-Rights prepared at the settlement, but to any entry made in the Record-

of-Rights in accordance with law."* Therefore where after the settlement of 1852, the

settlement records of 1868 and 1892, have been prepared with greater care and

accuracy; the presumption to be attached under Art. 66 as to the correctness of the

entries made therein cannot be rebutted by the provisions of the Riwaj-i-um prepared
in the settlement of 1852.' The presumption attaching to new entries regarding
' khewat is sufficiently rebutted by a long §eri§es Qf o_ld contrary entll“t'es when it is not
| clear what influenced the revenue authorities in making the cljangc.

P o
6. PLD 1950 Punj. (Rev) 320.
{

1. PLD 1963 (W.P) (Rev) 31 2 RR 298.

8. (1934) 36 DLR 323 (DB). § s
9. AIR 1927 [ah. 85026 PLR 673-105 Ind Cas 562.

0. PLD 1965 (W.P) (Rev) 51=2 RR 488.
L. PLD 1961 pesh. 9=PLR 1961 (2) WP 790"08" s
1 AIR 1927 Lah, 607=103 Ind Cas 266 (DB. (DB)+AIR 1934 Lah. 30

as 693
% AIR 193¢ Lah, 453-38 PLR 1086=167 Ind Cas ¢

| [4
L AIR1935 1ah. 87 (DB). .
o AR 1917 Lah. 36852 PWR 1917=41 Ind €25 75

I
> 95 Ing Cas 236 (Lah.) (DB).
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Receipts issued by Settlement Department. Record relating
maintained by Settlement Department is a public record and being part of rcnf reny
an official body, is a public document as contemplated by Art. 85,17 » ecord op

0 deposiy

8. Income-tax documents. It would be putting an unwarranteq restrioti
the words “documents forming the acts or records of the acts™ in Art, 85 lﬂ'ctmn on
they should be confined to those parts of an Income-tax record which the Inc Say tha
Officer has himself prepared and to exclude documents which he hag 1i|nscﬂjnc-ta
for or which have been admitted to the record for the purposes of assessme, Called
record of an income-tax case must be regarded as the record of the acts 1(t)-fThe
Income-tax officer in making his assessment and therefore any document pro‘PCrl the
the record is just as much as public document as the final order of assessment, | Y on
a profit and loss statement and a statement showing the details of net income ‘ﬁlecgif'
an assessee in support of his return of income furnished under Income-tax O‘Tdina ¥
are public documents with reference to Art. 85 of which certified-co b

o 1 : : . pies would be
admissible under Art. 76 (f).'"S Certified copies of income-tax returns relating to 5

firm and statements filed in support of them being public documents in the custody of
a public officer may be presumed to be what they purport to be. It is unnecessary to
prove the signatures of the particular partners on the originals."?

Similarly Income-tax assessment orders,* and notice of demand by an Income-
tax officer is a public document.' , '

9. Records of police officers. A first information report recorded by an officer
in charge of police station is an official record made by a public servant in discharge
of his official duties.? Similarly a report entered in a register kept in the police station ;
under section 155, Cr.P.C. in which reports of non-cognisable offences are recorded
is a public document within the meaning of Art. 85.3 It must however be noted that
every report made to the police is not a public document within Art. 85 (1) (iii)
unless it is covered either by section 154 or by section 155, Cr.P.C., or by section 44,
Police Act, a report therefore made by a lady to the police merely to the effect that
she is the wife of a particular person is not public document.*

Statement of witness recorded by police. Record of the statement of a witness; .__
made by -a police officer in the course of investigation is not a public documen

17. 2002 YLR 1600. o parAR

18. AIR 1940 Mad. 768 (FB) (AIR 1940 Mad. 161, overruled)+AIR 1957 Assam e
1946 Nag. 377=ILR 1946 Nag, 433 (DB) (Statements recorded or orders passed by incone-a%
Officers arc public documents under S.74y+AIR 1934 All. 114 (DB) (A.I;sessec of his
assessment order)+AIR 1932 Bom. 291 (Secondary evidence may be given bgoiAlR 1955 AP
income-tax retum or of asscssment order)+AIR 1961 Ket. 32+AIR 1958 AP 2

388 (DB) (Certificd copy of return admissible).
19. AIR 1958 AP 200,

20. AIR 1959 Pat. 515,

1. 1946 Marwar LR (Civ ) 16,
AIR 1925 All. 413=26 Cr. L. 551 (DB).
PLD 1956 Lah. 293,
AIR 1930 Lah, 1067.
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D87
within Art, 83

‘ and hepe
arises. !

€ Mo question of his right to get copies thereof under Art. 87

R(,‘pﬂ."{ b)' Police o ™
sections 1537 and 168, C‘fﬁc“' A report Made by

PO mpliance witly
F.C. s not a4 public document Within Ar, 856
Entry in dearh registey.

Register of deaths j

- ‘ § eaths j;
certified copy of any entry i, it is udmissiblc‘ :
particular entry Was made 7

10. Other ubli i
Rl discharg cpcerticﬁ éi(:cu:n’ents. ccords of publie hospitals, A outdoor ticket
documents ang are therw ate Udﬂt.ed.by the authorities of 4 public hospital are public
49 and 85, as these Ozul:lrlzl?ldlm[ssnble N evidence on the combined effect of Arts.
. yd b ' $ show ¢ ies i i : .
public servant iy, the dlscharge C entries in he official register made by a

of hig official dutieg,

Visa for efz_n.\ into c'omm;\-'._ The Visy Officer of the Government of Pakistan

who issues a vyigy at a place Sttuated i, , foreign country is an officer of the

Government of Pakistap and the yig, issued by him is a public document. Under

Art.85, even the record of the acts of the of Eh country would be 5
public document.” T,

) ‘ ficer of 4 forei

hr a visa obtam_ed On the strength of 4 Pakistani Passport, being
a public OCument, wjyg admissible i, evidence and furnished prima facie evidence
that the responden had a zenship, v

Cquired Pakistanj ¢t

a police officer i co

a thana is 4

public document: 4
. Itis not essential to

show by whom the

in a Passport would be 5 public
" the record of the acts of public
officers.

Plan of building Sanctioned by, Municipalipy, Plan duly sanctioned by Municipal
Committee being a Public document th

€re was no bar i €ase mode of proof of such
1 ith 12 -
document was dispensed w:_th.

Residential permit issued to foreigner. A residential permit issued i favour of a

foreigner is a public document being an act or the record of the acts of the
Registration officer. !
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QO PURLIC DOCUMENTS [An.85 & 86

4rrested copy. Where a document is nota public document attested copy of sueh

document is not admissible in evidence.'®

12. Public record of private documents. Copies pf private document of whic,
a record is kept by a public officer fall within the purview of sub-section (2) of Apy,
3. and. as such, can be produced under Art. 88, 1n p.roof of their contents." The
definition of a public document under Art. 8'5 takes in public record kept in any
province of private documents such as the pubhc recqrd of the mortgage deed kept iy
the Registrar's office. But that does not dispense with the proof of actual execution

of the deed.™

Registered Sale-deeds. No exception could be taken to the admitting of and
taking into consideration, certifiea copies of sale-deed for determining market value
of acquired land. While admitting such documents in evidence, it would not be
necessary to examine vendors or vendees of such deeds.'

Only original documents fall under this Article. Only those private documents
which are kept in official record in the original come under this Article. Secondary
evidénce of the returns filed with and in the custody of the register of Joint Stock
Companies is admissible, as such returns constitute public records of private
documents within the meaning of Art. 85 (2).? But the original receipt executed by an
individual and registered under the Registration Act is not “a public record of a
private document” within Art. 85 (2) because the original has to be returned to the
party.® An adoption deed is not a judicial record. It is a private document and though
it is registered, its authenticity is not undoubted.*

Plaint and written statement. A plaint and written statements are public
documents under this Article.?

N Pedigree. A pedigree signed by a settlement officer is a public record of a
o private document.®

/ 13. Registered documents. Under Evidence Act, 1872, a document was not a

€ public document merely because it was registered. Therefore refusal to grant
permission to produce certified copies of documents whose execution was denied

was unexceptionable. But under Para (5) of this Article a registered document isa |

public document when its execution is not disputed.’
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