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W g a wholly trustworthy testimony avilerice: would mof call for,

W g : on the score of s i adicti
a’:‘;! ons Of m’lprovclgcms. Adverse inference could ;emgrr;‘l\:/nnorot:’(?;tr:,c::grt:otr;lsé
o \vemems W e.:re r:fz} eto allt}r the case at a later stage in order to bring the same
i line with the case Weprosec:cmon. Where the feeble effect of changed version with
Lhich the wupes;‘cs vere confronted did not detract from the testimonies which on
e whote fit in the c1rqum‘stances of the case and were credible, reliance could be
placed on such testimonies.:

Contradictions as to distance. Contradictions in ocular evidence as to distance
would not be fat_al to prosecution case for the reason that humanly it is not possible to
qeasure exact distance in an incident where indiscriminate firing was going on.* -

Contradictions between ocular and medical evidence. In case of conflict
petween oc_;ular e\_rldence. and medical evidence, ocular evidence shall prevail over
medical evidence if ocular evidence otherwise is coherent and trustworthy.*

71. Oral evidence must be direct. Oral evidence must, in all cases
whatever; be direct; that is to say--

if it refers to a fact which could be seen, it must be the evidence of
 awitness who says he saw 1t;

. ifit refers to a fact which could be heard, it must be the evidence
. ofa witness who says he heard it; '

P ifit refers to a fact which could be perceived by any other sense or
| inany other manner, it must be the evidence of a witness who says he

. perceived it by that sense or in that manner,

. ifit refers to an opinion or to the grounds on which that opinion is
- beld, it must be the evidence of the person who holds that opinion on

those grounds:

. Provided that the opinions of experts expressed in any treatise
. “mmonly offered for sale, and the grounds on which such opinions
| ¢ held, may be proved by the production of such treatises if the
athor is dead or cannot be found, or has become incapable of giving
idence, or cannot be called as a witness without an amount of delay

_ Orexpense which the Court regards as unreasonable:

\__\;
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3. Oral evidence must be direct. 3 hearsay evidence, 4 -
4> Evidence of facts which could be 10. Evidence which is not hearsay.

seen. 11! Opinion of expert expressed‘in
T - Evidence of facts which could be treatise. . :
skt ¥ Kt " © ' 12. Evidence in cases of fraud.
6. Fact perceived by senscs— el EL A i S
cvidence of. 71 . Vaoa 1 _
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el evidence’ under Art. 71 is used in the sense of “original™' evidence' as
gangished_from “hearsay .o,\._.an:n.q and its not used in contradiction’ 10
aumstantial”_or “presumptive’ evidence.”?- Where ‘sufficieiit teliabid aiedt
aidence 1S mé:wﬁ_m,n:o_._EwS::ﬁ. evidence loses its value and, need .ot be
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awincing character,” because men  may lic but .Q,.d::ﬁu:nnw.aoxaor..:m__w
Terefore, there are cases where facts arc of such a nature which warrant.to assess,
rpective. versions of parties by keeping direct and. circumstantial ,nﬁanumn‘ma
paposition.’® When prosecution witnesses are related inter se and closely related to
eased, are found to haye.some rivalry against accused, them,the circumstantial
ailence %M.S:n_x,_u..a.u_w.m. weight and fair, play is to judge it together {0, arrive at:a
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antial evidence 10 be taken as a whole. Pieces of ¢
gh not gufficient I themselves to sustain conviction, can
hey make out a very strong case against uh._noﬁ be ¢ 3
used i

put 3@2._._0_. t
- Evidence of injured PWs is not ad
m

Injured witness. msﬁgnue. . ..
&aaninn_..on. They cannot be relied upon as eye-witnesses under Art, 7 o Sible g

3. Oral evid Lo xS
Direct evidence alone is maa_mm&._n under >.:...: and it is mandatory 1o re|
same, whereas indirect evidence is not uaa._mm_.c_m. The word “must” appe Y Upon thy
.E.nozéﬁ the basic intention of the Legislature m:Mq._sm in the
im

opening part of Art ! : ;
pening P ¢ Court to insist upon the production of direct evidence.! The sl
" w

duty upon th L d diding by B .
must make a declaration regarding perceiving by hils OWn senses the fact th itneg
mbent upon 8 Witness that when he enters into a witn at he

stating. It is incu t "y
stating any fact he must say that cither he saw that fact or he heard it .,Swa_umx before
about the said fact, and then he wauld give evidence so that Count noamsn one

assesg

evidence of the witness and form an opihion as to the category in which the wi
fell. Without proving the facts that the witness had either seen or heard 5% m{_sa.m
further statement could not be judged properly. Witness without first &mn_omn.. hig
source of information, is not legally competent to depose the fact as it is _ﬂ.w his
Art.71.} Therefore, evidence of a witness who neither heard nor saw EJ;E:: by
perceived anything would not come within the ambit of Art. 71. Such nswm”m

would not be admissible in evidence.!

The evidence of an arbitrator appointed with the consent of parties by
r who was not an eye-witness of occurrence, had no legal sanctity

Investigating Office . )
as it was contrary to scheme, intention and scope of Qanun-e-Shahadat and, thus, was

liable to be discarded.® Even in cases of secondary evidence of contents of

documents, the deponent must have read the document.® Thus i:nansommmmm:aq%
a joint creditor filed a suit against a stranger auction purchaser for setting aside the

sale alleging that the defendant was trustee of joint debtors. It was held that in the
absence of either direct evidence to prove that the money belonged to joint debtors or

that it was supplied or found by some third person for the benefit of the joint debtors
en a document

the plaintiff cannot succeed.” Where question involved was as to wh
was executed. It was necessary for the party concerned to examine stamp vendor,

Circumst
evidence, thou
thrown out when

ence must be direct. Oral evidence in all cases muygt ,
¢ Qmﬂﬂn
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em | i
. In corroboration of his
ph . tered instruments, registration of which

areg!s~ . ! is
U g witnesses and against which there s not compulsory, when proved

tin, .

e . no ev

10 be set aside and treated as worthless, on o P e
: » 0N a mere possible suspicion of

gV .
yarriage: Pr oof of. s_\,:aa.amq_mmn of two persons is in dis

mentary evidence such as marriage register, oral evidenc H_.E:o and here g

0 Where In @ dispute the question of am:imons irect and posttive is
i i as In

ence adduiced by voa_nmn_nm the Court held that whilst the o<En=n,Mmcw g B0 bie

o0 many apparently %_.na.&_o witnesses having presumably =ooaam.:._mmn

B esent 18 L O e eve, tat by ek it oy themscives

%az& by it, Was, o positive, that by .E_znr 1t was met was for the great

™, ge of a dancing girl. ,;nOo.:: relied on the former direct evidence." g il b

Admission in w:n.\aa.m own Javour, proof .@m A statement of a living person
aining a0 .mmB_mm_on in _.:.m own favour is inadmissible in evidence unless
egularly established by production of the person himself, or some other witness."

Maps and plans, proof of. Maps or plans made for the purposes of any cause
qust be proved to be accurate. They must be proved by the persons who made

hem.”

4. Evidence a.n facts which could be seen. Oral evidence of the contents of a
document must be given by some person who has seen those contents, that is to say,
who have read the document. Evidence that the witness saw the document and heard
itread out by someone else 1s only hearsay, so far as its contents are concerned."

Genuineness of Aomzsmi. Where petitioner challenged execution of deed of
ale in respect of land in dispute. in favour of respondent and contended that copy of
deed produced was a forged and fictitious document which did not bear thumb-

mpresgion of deceased. Evidence of scribe of document as well as that of attesting

winesses to the effect that document carried thumb-impression of %namm&s_mmom
original document at the item they were

10 avail as these witnesses were not shown
tion of sale-deed also stood

”“__Bsm before Court. Controversy as to execu .
resolved because in order to prove execution of document by deceased, production

”M original sale-deed carrying his thumb-impression was necessary and a certified
py thereof could not be substitute for original document.”
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.. , ice. To prove the statement of an
.ment of witness to police. . own.
polt .mw ..m“ ”.8“_:%5_._ of the writer of the statement is necessary. ¢
L=
Opinions and impressions of witnesses. Only what a witness schualyg
heard as to what a mob was doing and saying, is admissible to prove ey ¥

his opinion and impressions that the assembly appeared to be :awﬂﬁo”;a
PO ul are

f<_~_._ﬂwm 0 t
e

assembly:
not admissible."”

5. Evidence of facts which could be heard. The fact m., anuommzm thigh
proved by any ont¢ who has seen and heard a E_Snmw depose.! ._.:a_,.nmoqn b M nﬁ be
crucial point in the case was, whether the apparent death of the plaingjfy took u:_z
shortly before mid-night or at dusk, .Ea the witnesses stated that while they smnn
seated in a common room in a sanatorium atabout 8 p.m., a man came wig, il _#.Qn
that the plaintiff was just dead and he made a request ..,oq men 1o carry the bady wm
cremation and the question was as to the admissibility of the evidence of th or
witnesses. It was held, that the statement and request made by the man ot wmn
within the meaning of Ss. 3 and 59, Evidence Act, and that it was proveq by m_s
direct evidence of witnesses who heard it, E..%S the meaning of Art, 71.9 Where 5"
informant of the first information report died a natural aaum: before he coulg %
examined as a witness, the evidence of the witness who recorded the report _M
inadmissible to prove that a certain person was ‘in fact present at the time of the
occurrence, but his statement is admissible to prove that the informant had mentioned
his (eye-witness's) name to him.™ . ,

Transcript of speeches. Transcript of speeches is admissible in every sense of
the term, because the person hearing - the, speech and; making notes: of it
contemporancously has been examined and he has proved the transcripts prepared by
himself.! _ i e

Dying déclaration. The rule permitting the admission of dying declaration is
subject to the rule against hearsay, It is immaterial to whom the %o_ma._zo_”. is made.
It may be oral or it may be reduced in writing by any other person but in either case,
it may be duly proved.? i ; Bt b i ;

A dying declaration recorded by a clerk in the presence and supervision of m
Magistrate does not become inadmissible merely because the scribe is not E&:omx
to prove it. Where the Magistrate deposes about its authenticity it should not
rejected from evidence.? 4 .

16, AIR 1942 Lah. 59=43 Cr. L.J. 428 (DB).
17 AIR 1928 Pat. 91=28 Cr. L.J. 906.
18 AIR 1929 Mad. 187. X
19 AIR 1947 P.C. 1973 Ind. App 246=ILR 1947 Kar. (PC) 85. " f
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1. PLD 1976 8C 57=PLI 1976 5C 72, !
2. AIR 1951 Hum Pra 1=52 Cr. LJ.50.
3 AIR 195] Pepsu 111=3 Pepsu LR 30352 Cr. L.J. 883 (DB).
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ent to accused. A statement made by ap

f an offénce is relevant, by; 5 state accused immediate]
me; cly after
4 must be ﬁ_.o<n& by the person whg heard :Jﬂ made by another person to ”MM

. Fact perceived by senses--evidence ¢

. f. The evi
a.z_a is called as 2 witness must be direpg € evidence of the senses of the

Opinion evidence. Evidence of experts,

; e ) » professio .o
in the form of an opinion, This, as a matter of *.Mwn_w.o- academicians j

. 5 o S
e red 0 6960k of (e gt BN upon s pa
s is required to sp acts alone which are i his knowled

skill. cxpertise or professional knowledge are involved ,‘,”:M 8. But where
ked his opinion Ei __.E opinion given would be evidence :_.:_a awm_wz_.nﬂ_ws_mz
“an expresses an_ opinion about certain facts, his opinion can be admift nha.m
K ence cs_wq:, he is .uzwa:non in Court and he deposes personally on the :.uu:o_h_
otherwise not.” A _zwa_nm .2::—._88 _m:aﬁ.&.g a party without the medical man
giinE the nmz_momﬁ. swearing to an affidavit, is the worst form of hearsay evidence
b ause he s repeating EnS_K what the doctor had told him in writing.® Therefore
pedical certificate .n:m.ﬂda. i support of an application for the issue of a
ommission for the examinaticn of a witness on the ground of illness js inadmissible
nevidence. In such matters the doctor himself should be called to give evidence.?

Medical report. Opinion of doctor regarding cause of death, the mode of death

the type of weapon employed or distance from which it was fired, if supported 5“
pecessary data would be accepted almost as a statement of fact though opinion in
wcha case would be an inference made, or a conclusion drawn by witness from facts
gven to him. " But the other view is that a doctor’s medical report is a mere record of
the opinions held by him and those opinions can be proved only by examining the
doctor." Where in a suit for a claim upon an insurance policy the question was
vhether the assured had made false representations and given false answers to the
doctor of the coppany and merely the report of the doctor was putin evidence. It was
beld that the doctor could and should have been examined by the defendant company
ud statements made by him in correspondence with the company were certainly no
widence of the correctness of the allegations made therein."*

T

tticular question, for

Chemical Examiners’ report. Chemical Examiner’s report is not binding on the
m. Therefore, where after occurrence and before medical examination victim had

Cou
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?u.mnu stool,
case.”

negative report of Chemical Examiner was not fatal for Proscey
ﬂ—_a_._

medical witness who performs a po,

: report”. A : pel
dﬁ.wﬂa:ﬂ% Mﬂﬂsnmmua. fact, though he also m:am_ a om::o: On certain mmmﬁzms

fa i The value ofa ann__.nm_ E_Snmm. is not merely a .n eck upon the nnw:_.:o 1S o
ﬂ.fn,ﬂ ﬁu.mwﬂwwﬂm. n~ is mmmc :-Qﬂﬁﬁ:&n:ﬂ _.ﬁm:—dou,_v\. UO.Oﬂ_bmn it 3&% nmﬂ——u:m—s Oﬂ:mm: _h% of
2.‘«”%“ art from other oral evidence. 1f a person IS wrwz at close range, the ?;_._WE,
n.mo&%w found by medical witness would show that the range was smal|, quit Jm of
Mca any other opinion of his. Similarly, ?mn”_cm”mmomﬁwﬂmwm:a depth and sipg m_v_ﬂ:
socs%.sd:_a show the natur¢ ,2. the s.amvo . TONg to say that j b ¢
fien direct evidence of the facts found upon the (‘_.npwv_”__w

5

opinion evidence; it 15 ©
14

person . . .
In case of conflict of ocular evidence with medico-legal report, Convictio]
might be based on ocular evidence by excluding medico-legal report provided ocula
£ ence inspiring to such an extent that circumstantial evidence L.

evidence is confid

shape of post-mortem report 100scs its weight in presence of such direct evidence s

A doctor’s opinion about the probable a:..u:oz of time U.Q.Eomz death and pogt.
mortem examination of the deceased is always an opinion which cannot be
substituted as against substantive direct evidence unshaken and unchallenged.!s

Health officer, report of.
unless he is examined in the case.

Conduct, evidence as 10 The condu | :
E?dmhm“ the manner laid down in Art. 71. That portion of Art. 71 which provides

that the person who holds an opinion must cnom:naan_.oé Em.oum:_o: aonm_é
necessarily delimit the scope of Art. 64 in the sense that opinion expressed by
conduct must be proved only by the person where 8:.&:2 expresses the opinion.
Conduct as an external perceptible fact may be proved either by the testimony of the
person himself whose opinion is evidence under Art. 64 or by some other ﬂnag
acquainted with the facts which express such opinion. The testimony is in each cas¢

direct within the meaning of Art. bl
e ofa Municipalit

tom. Opinion of law committe f
n evidence, when the members are not called as
n officers as t0

" Report of a robatio
s wunw_uow the accused cannot

The report of a Health Officer is not legal evidence
17

y as regards 8

Opinion as 1o cus witnesses.”
custom, is inadmissible 1 .
previous

Previous convictions, evidence be used

conviction of an accused received behind the

13, PLJ 2000 Cr.C. 1219,

14 AIR 1960 5C 706.

15 1999 UC 145 (Sh.C. AJ&K).

16, 1998 P, Cr.LJ. 1009 (DB).

17. AIR 1958 Madh Pra 350=1958 Cr. L.J. 1319.
15, AIR 1959 5C 914+ AIR 1960 Pat, 480 (DB).
19 AIR 1931 ALl 499 (SB).
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used, when the probation officer has
mally proved.”

al offender: op Eﬁs of witness as 1o. The statement of g wi

¢ accused is not hearsay evidence but forms one of Em s g

accused is 2 habitual offender, and so is admissibje msmmmoca% for his
idence.!

not i
t been €xamined, and his report

....nn:%_.‘_...Q_Q\meaow_oﬂo:%- ..
e offi Court? - u o_,_._nn_.oqm__ F<8=w~:=m Agency

rsay evidence. A statement which is m

SM_ witness does not depose as to a fact MM__W uﬂwwmwmuv_\ Ma: be safely
as brought to his notice by another person, such evi aoznzo‘s_n%o _Em
fore 8 statement said to have been made by a witness to another < I

herc wzn... For the same rcason, hearsay evidence as to what _znnn:mmmwﬂ_.a g
%_M.:a?. would not be i_:mmm.mc_n as cvidence.® Where in case of a fatal unmﬂm_.mm
o p intif &3.5& ._a.m :m ﬁ_«_,m_. not wom the %man_:. his evidence relating to
ciden being hearsay cvidence mm. not admissible.” Where a witness stated that he
cached the _u_.mno of occurrence after the accused persons had left the place. Such
4ness stated In mBmw-mxm:::m:oz a._:: names of accused persons were given to him
by other prosccution witnesses alleging that they were involved in the commission of
Jflence. 1t was held that statcment of prosecution witness being hearsay, could not be
died upon.® Where A stated that on going to the place of occurrence he learnt from
gand C as to who attacked them. But B and C were not asked whether they had met
{and as to what they had told him. The statement of 4 was not admissible in
sidence.” Simiilarly the evidence of a witness based on the record prepared by his
wife who was not examined, was held to be hearsay evidence." Where the statement
o a prosecution witness, examined carlier, to another prosecution witness, who is
wmined later, is sought to be made use of by the prosecution, without the earlier
msccution” witness having been asked about it in his examination,. the earlier
msecution witness to whom the statement is ascribed must be given an opportunity
Jeast be recalled for the purpose. In the absence of

g, Hea
1 Whe

<ind

wexplain it. The witness should at

Emﬁ___a%_.o::_:e. the statement of the carlier prosecution witness is inadmissible in
tidence, !
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Conversation benween accused and another person. Conversatio b
accused and another person :;.::m place in En.mmzon o_m witness, would b , d ;M._s.ns
under Art. 71, Such statement 1S not hearsay evidence.™ issibje:
Relationship of parties. Statement of witness regarding relationship of .
who had no direct and special means of knowledge regarding such 3_»:?5_2

would be hearsay." y . Onship,

Statement of person nol called as witness. A statement oral or
person not called as a witness comes :._En« the general rule of _ﬁmamw
admissible.” If a witness ,_nwov.naa.._mu_:ﬁ an accused person on the ?
having heard so from Lwo 9_::. persons (witnesses) F._E_ the said accused |
responsible for a criminal act then if those two persons (witnesses) are no canﬁ:off
whether they had. at all, met the first witness or even spoken to him, the Qam_a”%

5 i
such witness would be inadmissible. | .

evidence is not admissible. Hearsay evidence o:,m_: i o
admitted,” or used to corroborate evidence of another witness.”” The 2.4
consequence of the admission of :omaw&niam:on is not merely that it Eo_c__m_m
litigation and increases its costs, but that it may ::oo:mnwo:m_z be regarded by the
judicial mind as corroboration of some piece of evidence legally admissible and
thercby obtain for the latter quitc undue weight and significance.'® Where an affidavit
of a witness was produced as 10 the contents of a medical report regarding the age of
a girl, the affidavit was held to be pure hearsay and was not admissible." Evidence of
a witness that he had been told that a certain offer was made by a party to another
during negotiations pendente lite is hearsay evidence and is not admissible.* The
evidence of a family bard to prove relationship,' or a statement of an Honorary:
Magistrate as to what the accused’s father stated or promised,’ is not admissible ina,
criminal trial, when such person is not examined as a witness." The evidence that the
person adopted was known in the village as the son of his adoptive parents 15,

inadmissible as being hearsay.* \ , . , b
Where plaintiff’s version, that sale of goods was by sample an

where is™ basis, was supported by the evidence ‘'of a person who was p
time of auction of such goods while defendants’ version that such sale wa

ritten py -
and is ot
trength of.

Hearsay

d not on “as is,
resent at the:
s on “asis
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. pasis was supported by persang
e _w._ém. a hearsay. Plaintiff's versjon was .._Mnhﬂw

@ bl g AT

it 1o rule of inadmissibiliey U Youwmmariy
 Exception = f WISSIONILY of hearsay epidon,.. s
Ext™ 5 the general rule that hearsay ev; Qm_ss\&ma.%. Articles 4

e ot presen
t
ed as correct,’ o the ‘place of

‘themselves rel case, appears :
e mz.._ t e M<m=. _.mo_m.:a%q certain n:.o__maaz o the no.__:
¢4 when the Court has to form an opinion as to ces.; According

At e the relationshi
u ather. the opinion _n_“:u_.nmmnm by conduct as to the nxmms:nnﬂww__m _mu. 4% person
J{any person who, as the n“_.o_: er of the family or otherwise, has : .a_a_oa_:ﬂ.,
owledge ! a relevant fact T IPURTIPROTH R S e 1

P L L e o g T2 o o nabiog OYa! T . &
A .m&ﬁﬂ 4 >=ﬁm_.=,mrmma”_Ean@_.ma_w after the Qn,n___imnnm,_”_é_ the people

ermed a TS . . il eople
ﬁ____ﬁa L e LR A IR because the same js admissible as rey ms.wnnm

' Statement-of witness referring to other'people’s upinion only for effect. Whe
iness is making a statement of facts as he knows them but m_ia:am.n.:mm. el .
nothers only to create greater effect, the statement is not hearsay as it .MEMES.
&.aa&ﬂ by the E.:.:_mmm of his own views or ou_._:o.zm. Thus where the n<mﬁ_ » mn".m
uife shows that ,mfm_:nqmn_.m was displeased with the party concerned and it ,M%wnn o__u
o emphasis the displeasure of her family and its head that. she brought ._MJ._ 5
hsband's name, the party concerned cannot derive any advantage ?oa._rm Rnw:mnwﬂ
dbjection 8,5.,0 reception of the statement as that of the husband's and as such
mdmissible as hearsay.* ‘ R _ , .

o

eansiia iy ) ) 1 el ot b pir
c:r wﬁﬂmﬁﬂa in letrers and telegrams. A ._m.n:mq written E_E.. witness is no evidence  +
e = _._maq,mn_m stated and the only legitimate use to which the letter can be put
o :nm 1 ..,:.n_..Omm-oxmB_:m:o: for the purpose of discrediting the witness by
e :,.mé m; 'similarly the contents o.?_ telegram are not evidence of the facts

.» Where sender of a'telegram is not examined in Court, contents of the,

klepra : .
. B1am are not proved and are inadmissible in evidence." ;

.m.wh{@ y el . . .
fetg i et asi to fucts by counsel. A statement of a counsel concerning relevant

sm. . . .
- _Sun cannot be accepted otherwise than in the witness cox.:

EQH..,......:.,.,;~“,. ” ; . . .
_essh_:m:oz., evidence of. Evidence of those who know a person and his
kioy the pe not hearsay and is admissible. But the evidence of those who do not

- Person but have only heard of his reputation is hearsay and inadmissible."”
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Newspaper report. St
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statement appear
A newspaper report as to pr
not one of the documents r¢
be proved.' Therefore a pett
or Press interviews or lette
affidavit either of the corres
granting the interview.!” Newspapers, could, however be admitted in ey;
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where their contents happened to be events of local interest or of public natur, h
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would be gencrally known th
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n habitual offender may be proved by evig
vidence of general repute does not offend ence of .
y evidence."" A history sheet B&Ea__nmmmsz the Cral

idence at all as proof of a man’s chay in the vaq_,.__n

| he vo__.nn reccives from time .omn.sq becay x_n.n

ons against reception of hearsay evidence !4 time, |, sg__h

t admissible inev

atement .om u._,mﬁ contained in a news ’
issible in evidence in the absence of _m”ua_. _“m Merel,
Maker of
the

' TCporteq 1s
ay n<_an:nn. _».mm

Proceedingg may

: i _._ .
rs as pieces of evidence when the un::ommwr_w;w_:aau
S _GQ_.—

0

pondent who was responsible for the news items
or of the

anz ce

efore inadm et
ing in Court and deposing that he had perceived
oceedings of a Legislature is only rnm”wn fact
ferred to in Art. 89 (2) by which such
itioner in writ proceedings cannot rely

roughout the community and where testimony of
nu_ﬁ,

witness was not readily available.'®
Statement of police officers not based on personal knowledge. Anythi
¥ Ing

depicted by the Investigating Offic
observation but is
evidence as hearsay.
the investigation 0
therefore, inadmissible.™ Evidence
information from a source that the
certain plac
section 123 0
enforcement squad inspector and th
demanded tickets they were informed b
them, the evidence is clearly hearsay. Pri
been given only by the passengers.”

Government officers. The Home Secretary

er which is not based on the :
based on information received by him nwssﬂw:wn%ww%mwmf_
19 Where what the Sub-Inspector states about facts is the _._am_, _=q
f his E&nnnmmol?oann. his evidence amounts to hearsay NEW
given by a police officer that he received
accused were going to commit an offence at 2
e is inadmissible.' Where in a prosecution under section 42 read with
f Motor Vehicles Act, 1939 for not issuing tickets 10 passengers, the
e head constable deposed that when they
y the passengers that none had been issued to
mary evidence of those facts could have

is admittedly the departmental head
Therefore the Home Secrelary

responsible for the conduct of business of a province. b
could give evidence in Court about the satisfaction of the Governor relating

13.
14.
15.
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akistan Ry} .
es being

1@& ; pjection to admissibility of h
ob) in all cases whatever, wM_.Mww evidence. Art, 7

e MU of giving evi ect. |
des of giving evidence are : f under @
in noaa_:ozm. must be ?__.vmﬂmzﬂwha ifb
conditions ar<. fulfilled in which case the second myec s P2 .
gost - 4 under this Order. But the parties ca nd ma

Provides that
oral
a.ohﬁ:.o.m:n_sawr two
€ second mode can

nnot &“_d._hﬂ mum._mm&um evidence is
to object to a onsent irrelevant

4enc
piden iter the character of th i dmissi i
co alter 1 e testimo mission of
&aann hat which the law regards as merel 3\*. ”»w 1o convert into S:Mﬁandno
pide? idence is such that it could be ”wou_aao_. "cction a$ hearsay. %_“_n,_..“
“Eoi_mamn of E.n mmnn.m mmvcmn d is disclosed but wm wa_anﬁ evidence if the source
osﬁm is not questioned in his cross-examination about M_M_ o diclosed becune the
M_«zan:nn cannot be rejected as inadmissible.¢ source of his knowledge,
” 3 . !
10, Evidence which is not hearsay. Evidence o -
by person not himself called as witness may or Bmwmhoﬁwnﬂnna IR P e
- T ; x ar i
< hearsay and Hauna._mm._c_n when object om. evidence is to nmg:mwwﬂ.rww mr i
a the statement but it is not hearsay .Ea is admissible in evidence wh 5 maaﬁ__....a
wing made 15 proposed to be established and not the truth of the Em_ gl A
nission of a person whose position in relation to property in a suit, it mu_ A Rg
for one party to prove, against m:.on..n— under Art. 32 is in the nature oﬂnnn.u.m.nq
widence .E_a not .:n.mqmmw. The ma:.._mm_o: is admissible though the person is um“_om _Eh
wt examined.® Similarly the evidence of persons recognising a particular vna%wnz
bis %ﬁgﬁnno as son of so »E._ 50 cannot be excluded.® It is admissible evidence for
1living witness to state his opinion on the existence of a family custom and to state

s ground of that opinion, information derived from the decease

n expression of independent opinion based on hearsay m:m_. mmwowmv_%m“w_ﬂ Won.
Eﬁz._._ Where the question is as to the time when a certain lady became insane, the
widence of a person who speaks of his own knowledge of the fact that ata vuan.c_m_.
period the insanity of the woman was rumoured and generally believed in the district

with which the witness was conversant, is not mere hearsay."

o A catalogue or a price list cannot be regarded as hearsay evidence. Any person
s:ﬂﬁn_ém. a catalogue can prove it and thereby prove the statement made by the
regarding the price at which he would be prepared o sell. Such a catalogue is

1
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therefore admissible in evidence without the sellers _.mmc_sm it being calleg | A i hat in the absence of evidence with re 9
Nag, 8 belC  accused showing that he knew th 8ard 10 the twg cf, .
I the at those were bo cheques issued in

BUS n:nn_:nm it was not

(b
accused made when he

iof hold that the implied representations which the

witness.
?a. e !
_—u n—_naﬁnm n_._mn n_‘_n% would UO _.—O_..Oc_.nQ. were m.n_

expert 96_.@32_ in treatise. Even if an expert i :
11. Opinion oh mm_.n:_:_% v consider and act upon the ov:_mmo_”w €Xamingg
; url, U eatises inder Art. 710 Thus a statement in the te on Kper
«Obstetrics and Ouanno_om«: by Dugald wﬂ&. that 5% m_.:ﬂ perceptions of :_oor of
movements aré generally first felt about mid-term &0 that the movemenys ¢ fouy
: : 11 the end of the twenticth week while myls; are offg,
recognize them 35 carly as the end of the. _ma.ioo.x. and the statement m__d_vmwo May
Holland's «Manual of Obstetrics™ that qui ening is usually found to occyr _Uos i s
the 18th and 20th weeks and that the multiparae ?9:.33:2 experience Clwegy -
pregnant for the first time were all maamw.w Nolice the

movements earlier than women n } ! .
the statement i Modi's Medical Jurisprudence to the o:n_w_m_. They
hat the

were va?:& 8 a .
first _un_.n%zou of the foetal Bo<9..ao2 ooocnnBuzwﬁ_ancngmozgazg
18th week." and
5. Evidence in Cases of fraud. In all cases of fraud which is
_do*,_g. ‘direct evidence, the Court has to fall back upon inferences to w%n_wwﬂzm of
circumstances established by evidence. The party alleging fraud is neverth moa
bound to establish it by cogent evidence and suspicion cannot be accepted as _aa mw

W The onus of proof regarding dishonest or .m.mcac_n:p representation is :%o%ﬁ_w
, prosecution and not on the defence.'® It is the duty of prosecution to ESM
affirmatively that the accused knew that the representations made by him were false
| In the absence of circumstances from whigh it can be gathered that any -
” " knowledge can be imputed to the accused, the benefit of reasonable doubt should be
: given to the accused. The burden of proof is never shifted to the accused. And if
: explanation is given by the accused and the Court thinks that the explanation may
though it is not convinced about its truth, it should acquit the

se.!?

W p

reasonably be true,
accused.”

The fact that a hundi was not actually pai
would not by itself make the accused guilty

d when it was _uﬂo_mna& for payment 3
of cheating. In such cases what the |

prosecution can do is to place before the Court the circumstances o which # ém,_ ‘
legitimately be found that the accused had not the intention to meet the demand
The non-payment I an - important .«

evidenced by the negotiable instrument.
circumstance in the case.' Where the accused obtained some goods

thereof issued a cheque stating that such cash could not be paid on that
Subsequently on delivery of a second lot of goods 2 s
about this time the drawer had deposited two cheques of higher amount in S
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12, AIR 1949 Nag 282=ILR 1948 Nag 922 (DB).

13, AIR 1916 Mad. 338 (FB). ,

14 AIR 1965 SC 364, : i

15 AIR 1935 A]l. 995=58 All. 342 (DB). o hey WO o

16, AIR 1918 Al 403+AIR 1919 AlL 373 {Accused pawning six ¥
where they were not). i

17, PLD 19575C (Ind) 393+AIR 1960 AP 311

18 AIR 1957 AlJ. 246=1957 Cr. L.J. 438 (DB).

19 i
" AIR |
1955 NUC (Bom) 5305.

_ ~wros

Scanned with CamScanner



