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L, Qpinions of experts. When the Cou
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: It has to
oint of foreign law, or of science, or art, or g(;nt‘:) i
bf""“3‘ting or finger L pressions, the Opinions upon th gty of
ccially skilled in such foreign law, o

, s P o identity of handwritin

p persons are called experts,
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3 I!Iustran'ons
ey

o question is, whether the death of 4 xg Caused by poison,
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4 < 3 s as to the sym
: nion Or cape
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d elevant ploms produced by the poison by which Alis
' i e relevant.
. _jwohavediedar

B ) The question is, whether 4, at the time of do
|

" iness of mind, incapable of knowing the natyre
L qundn
¥ her wrong or contrary to law., ‘

" The opinions of experts upon the question whether th
~_sonly show unsoundness of mind, and whether such. unsou
"-"ms incapable of knowing the nature of the acts_whlch th
f" dois either wrong or contrary to law, are relevant.

¢ symptoms exhibited by A
ndness of mind usually renders ’
ey do, or of knowing that what

E (c) The question is, whether a certain document was written by A. Another document is
PdJced which is proved or admitted to have been written by 4.

E The opinions of experts on the question whether the two documents were written by the
m:person or by different persons, are relevant.

. Electronic Transactions Ordinance, 2002. For the purposes of this Ord.

(a) after the word “impressions” the comma and the words,-“f(‘)r asti ;g
;irﬁuemicity and integrity of electronic documents mad_e by or through an informa
sem” shall be inserted; and -

" ’ . ' “ to the
. (b)for the words “are relevant facts” the wqrds anc{ c}omm?ii . (;rsz::ms e
Hcloning, specifications, programming and operations of informa ystems,

Revan facts™ shall be substituted. :
B ;

| .

E B - Ord. 51 0f 2002, S. 29 and Sch. item 4
‘ ‘ e T idence
L;L Bidence Act, 1872. This Article is exact reproduction of S. 45 of EV!. e

| 51
-E'.
&
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9. Handwnting expers, ©5%
10. Typed documents, opinion on.
11. Finger-print expert.

z nt
2. Footprint expert. 20. Certificates,  cStedw;

’ I

13. Medical expert, evidence of. . experiments cwnauo = ey,

14. Medical evidence as to age. 21.

15. Medical evidence as to insanity. 22, Inquest reporg

16. Ballistic expert. evidence of. 23. Appellate Cogy

17. Conflict between expert witness ,

and other witnesscs.
The evidence of experts can only be admi

s such admission, and not otherwise. Thus _“.__ﬂ_wnnaiwn::ﬂo

€

19. Expent, if an j

Ical MXms‘::nq

1. Scope.
Shahadat allow

Inspector that parti : 5
cannot be received under Art. 59 as the Court is not in such a case cq))

form an opinion on the point of foreign law, science, art or a5 (o ed Upon g
handwriting." Similarly 1n copyright cases, it is not permissible to admjt mans._q of
the opinion of literary gentlemen, that the defendant did copy from .__% videnee
book, as this was not a matter for expert testimony at all."! Plainifry

Execution of documents—-proof of. Execution of document may be proved b
y

scribe of the document as also by marginal witness. Production of Handwriting

Expert is not a legal requirement."*

Tracker dogs. A dog may be of assistance to the police in tracing a criminal by

his smell, but the behaviour of such dog cannot be evidence in the case. There is no

provision under which such evidence is admissible.'

2. Opinion of experts. Opinion is an inference or conclusion drawn by a
witness from facts. It is what one thinks of something as distinguished from what he
knows about it. Opinion is a notion or conviction founded on probable evidence. Itis
an inference drawn from observed facts. It is one’s notion, idea or views about
something. Opinion is what onc thinks about a particular thing, subject or point. It
an estimation which is not susceptible of exact knowledge. As a general rule, the
opinion of a witness is irrclevant and is inadmissible in evidence. A witness cai only
state the facts which he has seen, heard or perceived and not m_uo:ﬁ.za 8%_&___5
which he has drawn on observing or perceiving these facts. To this mgﬁ_.q____w
however, there arc some important exceptions which allow admission of opi _%aw
evidence and these exceptions are now statutorily Bnomamma and stand enacte
set of Articles from 59 to 65 of the Qanun-e-Shahadat Order."”

3. AIR 1954 Madh-B 145=1954 Cr. 1..J. 1347 (DB).
14, AIR 1933 PC 26,

15. 1991 MLD 1037,

16.  AIR 1940 Pesh. 47=42 Cr, L.J. 259.

17, PLD 1992 Lah. 314,

t, evidence of. 18. Conflict of o r§_

Report of o_ss.xuﬂ:u. &g !

Om:E._.u. :

icular words used in a slip were code-words for E:,o:_% aSup
A figureg -
&,

$0.° 10~
Court I
paken to h
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s opinion of an expert relevant and so parties are entitled to
oof of their respective contentions.' The term “expert” has a
o witness is permitted to express his opinion unless he is an

el signili€h ¢ terms of Art. 59 or in special cases is permitted to express such

ome %mnmuﬁ _mi._a.>: expert is a person who .w.sm special knowledge and
ion bY § jar calling to which enquiry relates.”” The opinion of an expert who has

in po e :uEEm in any school or na._nma but :mm. gained knowledge in the
ectiVeC T vice s of no value.! Experienced architects and municipal land
annot be regarded as valuators or experts merely because in course of
cyors € s or duty they have had an occasion to value some property here and
{oms Appraiser is not an expert for determining the question whether a
o] constitutes gold, and a ra.a statement of such *Appraiser’ that what
as gold would not be sufficient evidence to prove that the article was

1 A CUS

tis for the court to decide the question as to whether a particular
ving evidence as an expert and he should be permitted to do
¢ |t cannot be suggested that because a certain expert's evidence was accepted by a
one case, it must be accepted in every other case. The earlier case must be

ave been decided on its own facts.®

An expert witness may depose as to facts and also express his opinion cmz...oa on
hose facts, if he is mcm._o_na:z 9.5__:3 by experience to express such opinions.®
Where an officer has compiled his work under order of Government and he has
expressed his opinion after some investigation, the opinion, being result of his
imate knowledge after investigation on the subject, is certainly entitled to weight?
Opinion of a medical witness as to the cause of death or the nature of weapons used
and other similar matters would be relevant under this Article.® Where police officer
woticed that there was sameness in modus operandi in house-breakings and came to
ihe conclusion that it must have been the work of a gang; it was held that their
opinion as to existence of a gang was relevant, as from their expericnce, police
officers are able to diagnose the nature of crime just as a doctor is able to diagnose a
disease. So their belief that a gang was operating is.entitled to respect.’

[n every €as¢ it is
s capable of g1

\

_ Proof of expert evidence. Where the person who was produced in Court had
neither examined document in question, nor he was author of report relating to the

13. AIR 1958 AP 254,
Ww AIR 1930 All. 587 (DB).

. PLD 1984 Quetta 11=NLR 1984 Rev. 150 (DB)+1980 P. Cr. L.J. 186.
1983 CLC 657.
whm 1938 Sind 225+4 Oudh Cas 247. .
; D 1982 Kar, 352=PLJ 1982 Cr.C. 83=KLR 1982 Cr.C. 182.
>§ P.Cr. L. 186.
: IR 1949 Nag, 66=ILR 1948 Nag. 711=50 Cr. L.J. 181.
4 39 Cal. 24,
w __hr_w_ox Trav-Co. 1075 (DB).
Ak __wﬂ Lah. 669=9 DLR (WP) Lah. 37 (DB).

37 Nag. 17=38 Cr. L.J. 237 (FB).
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68 OPINIONS OF THIRD PERSONS, WHEN xm—.m<>z._.
_Report of expert did not ms_:.u ?o.éa in accordance w;i

m.._.mﬂ oe.nﬂm% taken at sn.unuavq._m.,n time, anmﬁama is v_.nﬁ_:n__ww._.. In in

to the mode of proof regarding. admission of the opinion of expert o, r“.,ae Objeg

- commission.” E:na.on_:_oa of ::mn?._uza expert was taken is nxms;z_ﬁ

Court without any objection having been raised about its mode of on file by %é

Jower Appellate Court nor In m::.:am .2. revision objection aboyt m:,.?oo_.. Neigy Tia]
int expert in evidence was taken. Defendant mm_,

of opinion of finger-print €2 oper 5 952 in
time was precluded from objecting to

s 88j
objection at appropriate 1 r . :mﬁ.p::o:_wp
regarding admission of opinion of expert or his examination e ode of

T oMM Proof
revision.” MMission ;

Investigating Officer. Although it would be inappropriate and no,
hard and fast rule on the question, yet mo:na__woun_._ POsSih,
Peaki

to lay down any har :
Investigating Officer is not an expert as envisaged by the above-menj, ng ay
provisions of law. ._.rnn,&o_.n. statement of an Investigating Officer that ned relevap,
articular person was innocent or m::? as the case _wwmomgsm lo -
C, 13 an

his investigation. a p

expression of opinion W .
evidence. Of course, there may be some exceptions to this rule and it would a|
a c..m._\m

be open to the Investigating Officer to %_:.o:m:mﬁ that some particular matter ;

particular investigation required special skill, education or experience ghzﬂ ina
was a person who was possessed of such scientific, technical or other s oﬁ_s_, he
knowledge and was thus qualified to be acknowledge as an expert as E%,\mmwma
law. In such a case, of course the Investigating Officer could be treated as an nnx by
and his opinion in such a situation could fall within the ambit of the _i%%“
provisions of Qanun-e-Shahadat and could be brought on record as legal evidence."

Photagrapher. Opinions and conclusions of a skilled person on proved facts are
receivable in evidence, provided the witness has made special study of the subject or

acquired special experience therein.
technical qualification inasmuch as he had
photography, his experience for over 25 years

to call him as an expert.!*
qua precious stones, was

Jeweller. Opinion of an experienced jeweller .
admissible in evidence when his experience in the field was not challenged in cross

examination.'t ;i
ot by any

in photography was sufficient enough

Excise Inspector. A certificate issued by an Excise Sub-Inspector cann 1
stretch of imagination by called an opinion of an expert.”” Charas and .ﬂ__z
ical Analyst in accordance With

recovered from accused were not sent to Chemi

§0,  PLJ 2003 Lah. 730=2003 CLC 1500=2003 YLR 889.
11, 1992 CLC204=PLJ 1992 Lah. 151,

12 .1992 CLC 1801,

13. PLD 1992 Lah, 314,

14, AIR 1931 PC 189 {Question of photographic perspeclive).

15. AIR 1958 Mys. 150=ILR 1957 Mys. 177=1958 Cr. L.J. 1489.

16, 1980 P. Cr. L1, 186,
17. 1992 P. Cr. LJ. 1985=PLJ 1992 Cr.C. 448=NLR 1993 Cr. u._u.

hich expression or statement is irrelevant and inadpy; :
Ssible i

. ypon such 2
| suted percentage O

14 Even where the witness did not possess any -
neither obtained a degree nor a diplomain @ egert under the Qanun-e

' document means.®
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ther it was charas and opium or not. An Excise Inspector
vered were charas and opium. It was held that an Excise
s an expert witness and the charas and opium recovered
ed to be charas and opium.'*

¥ .o as to whe

moo% reco
anot be treated

can "4 were not prov

jcs. In a car accident mechanics or workshop owner may be called

ine damage done to a car.'?

evidence as to. In a suit under Fatal Accidents Act

whether death was due to rash and negligent driving
y defendant’s witness that defendant’s driver was

amﬁ}a_k
0 &nnn—.—.—.—

. ont driving. EPE" g

Negh8e™” . ation of issue
minatio
[ assessment b

Vil OV g
e g drivef,
. a%ﬁ:%%ﬁm:m«i was of no value.” "
s : ; . .
# rical assessors. The function of nautical assessors is to advise the Court
zﬁaﬂma_ matters and their advice is expert evidence, admissible in Admiralty
%ﬂa__ﬂ_: all issues of fact about scamanship.!
(ourt>, o g - L
Qpinions of living aquthors. Opinion of living author should not be cited in legal
v_.oona&zmm....
opinion. Expert opinion is relevant if it is accompanied and

Reasons for
gpported bY reason so that

%E._amana on that material. : ore
gplain in Court the reasons for his opinion, :
mexpert where scrutiny om.ﬁrn.nn:_momam in question shows that the samples were
h__s.og& to physical examination and testing, including crushing and mixing and

physical examination, it was stated as a fact that the sample contained a
f castor-seed husk.* ,

Generally speaking, it is not permissible to call 2
hat a document means unless such witness is an
o ascertain -what the

Court although not an expert may be enable to form its
1 Therefore Court should take pains to have the expert
4 The Court may rely on the opinion of

. Interpretation of documents.

vimess to explain to the Court w
-Shahadat. It is for the Court t

case. The opinion

Evidence of expert cannot be transferred from file of other
expert at the trial.

 shich is admissible against an accused is the opinion given by an
gainst the accused

Bidence given for the purposes of a civil suit is not admissible a
Macnminal case although he was a party to the civil suit.

"w 1990 P.Cr. LJ. 1141,
o m_mczu Lah. 8 (DB).
. _w 1987 CLJ 12=PLD 1986 Kar. 489.
: _.5_3393. -
¥ _._.cuwamn.:u%r_ 1977 SC 64. 3
g >_x,_am._,w2>;5 29-NLR 1984Cr. LJ.202.
o ad. 55141957 Cr. L.J. 108 (All). (1t is sufficient if
Hﬂ __w; Kar, 429 (DB).
) swe Bom, 339=40 Cr. L.J. 891 (DB).
8 Lah. 921=29 Cr. L.J. 778.

the expert gives his rcason$
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. %

1).«
) (An 08
jon law. What the ,.oam_ms law on a E_u_oc_ﬂ point is, i §, i
d by the partics setting it up. As the Courts o . Westyy
nt with foreign law, opinions of experys a 855: of
" Farcign law can be proved by progyeiin,
: ublished under the aut hority of the ing 5\ W
purporting 10 v%n::_& o_.‘um a statement of the relevant _mm.moﬂqsanswowg_ﬂ
country conce laid down in a Code, the Court mro_.__”o:. _55“”" i
T

et - has been claborately : ] 8o ;
foreign 1% not call experts on foreign law to give their views, ! INterpre; N

law and should
Who may ; S D i m~_ person who is not |
expert knowledge of 2 foreign law may be nmn__oa Mm an expert to ¢|
<uch law. Where a Managet of a bank was proguced 2s an expert on
not being a professional lawyer was p

as objected that the witness : 2
i ¢ er which involved 2 question of law. It was held; tha 2 Competey -

expert on a mat i s ta
}M“.m_, not a lawyer, had become conversant with a point of foreign _msumﬁs who,
. E.Jiw 4

on business which made it .Em.wanqn.ﬂ 8\ take .nomaN.msnm of the point
 mpetent witness on that point.”* But in a Karachi case it has been held thy was g
adviser on foreign law of a company who has not practised law is not 3 8:» legal

expert within the meaning of this Article.” "petent

Jewish law. No foreign law such as .unimms law becomes part of the _%, 3
Pakistan merely by the circumstance that it is to be applied by the Courts in Efmss .
Consequently under Art. 59 expert evidence is admissible on such foreign law n,

4. Hindu law. Hindu Jaw on marriage is the law of the land and it is the duty
of the Courts themselves to interpret the law and apply it and not to depend on the
opinion of the witnesses howsoever learned they may be.'* But the opinions given by
Jearned witnesses may still be cited from old law reports.'® Where a marriage is
challenged on the ground of non-observance of certain rites, the Court is not bound *
to accept the opinion of the religious expert, but should determine the point on the
basis of its interpretation of law. No special knowledge is involved in such a case.”

ms.%n_. _u—.:
A hac
mm_._@. Pointg M ”

oreign gy, i

5. Muslim law. Muslim Law is nota foreign law therefore no expert evidence
can be lead on it or on its application to different sects or schools of law."*

6. Experts on science or art. Under Art. 59 opinion of an expert |
where a question of science or art is involved.”® The words “gcience or art

is relevant
" are to be

8. AIR 1926 Mad. 218.
9. PLD 1993 SC 88+PLD 1952 Sind 54=PLR 1951 Sind 50+AIR 1940 pC 116.
10. PLD 1993 SC 88.
11.  AIR 1930 Mad. 146 (DB).
12. PLD 1956 Privy Council 34.
13. PLD 1968 Kar. 276.
14. AIR 1946 Cal. 90.
15. AIR 1948 Lah. 126=ILR 1947 Lah. 621 (SB).
16. AIR 1940 PC 116.
17.  AIR 1934 All. 273,
1%, AIR 1925 AlL 720,
19, AIR 1946 Nag. 331=ILR 1946 Nag. 946=47 Cr. LJ.918.

|
zac 4, the term wgcience” not being limited to the higher sciences and the
_ constT ing limited t0 the fine arts but having its original sense of
%%..w: « not rofession and skill in work, which, with the advance of culture,
P e sphere of the common pursuits of life into that of

de,
ﬂ_a. _‘uP trat be o:& th )
__%%% 3:_& .nwamn:. To determine whether a particular question is of a

not, the test t0 be applied is, “is the subject-matter of inquiry such
5 ersons are unlikely to prove capable of forming a correct
s exper € without the assistance of experts? Does it s0 far partake of the
orartasto require a course of previous habit or study in order
f its nature, or is it one which does not require

knowledge © £ :
r is in the affirmative expert evidence on the point

a mnmn—._on

te
paract” etent
¢ comp 0 If the answe

» has been defined in the Universal Dictionary of English

dexterity, skill based on long experience and practice.'
age 25 87 science and evidence tendered by witnesses having diplomas and
a d engineering is admissible as expert evidence.?

ot on law. There can be no mocgsrmnnﬁq?m" nianznoo:raonm:mc:ow
.ﬁmnﬂmqmm 1 expert, on any branch of law, was wholly irrelevant, except when the
:__:. ,

question Was about a point of foreign law.?

DEQE. The study of customs and manners of :.Eom and castes, =,,_.o areas
«ccupied by them and other connected matters come within the meaning of “science
o at” and persons who have made a special Ewa .mwﬂnam:n .e..EmK of them are
pinions expressed in books are admissible under this article.*

experts whose 0
Trade mark. Opinions of experts, as to whether goods of a particular firm

bearing particular trade marks alleged to be an imitation would be likely to deceive
the ulimate purchaser to buy the imitation goods in place of the genuine ones, are
cadmissible under Art. 59 as they do not relate to any question of science or art. [t is
fur the Court to decide whether the marks tomplained of are likely to deceive the
public.!

>3%m_§§m, Gambling is neither an art nor a science within the meaning of

4 “science
cat proficiencys

sﬂﬁmﬂ_ﬁﬂ n&m,m Reliance cannot be placed on certificate of Excise officer that
Ha be %nsw.m from possession of mancm&. was charas.” An mmn_mn ._n%nnﬂa
dbsence of ated as an expert witness about liquor, F\E? etc. His testimony In

of report of Chemical Examiner would not be sufficient to prove that articles

»“w "Mww u.._r.. 287=ILR 1947 Nag. 781.
at. 534 (DB) (Incl i

AT S ) (Include footprint expert).

Nm. P.Cr. LJ. 1212,
AR 1948 Nag, 287=ILR 1947 Nag 781

2 1917 Sind. g6,

PLy _WM 7 Bom, 385 (DB)*AIR 1939 Bom, 339 (DBJ+AIR 1955 NUC (Madh-B) 3005

1Cr.C. 294+1976 P. Cr. L.J. 643.
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- OPINIONS OF THIRD PERSONS. WHEN RELEVANT _ OPINIONS OF
1]
: (4 ¢ 18 Where the disputed si
e liquor, lahan, etc. However, j Y upon them- ers the disputed ignature or thumb-mark does not
pocov n& from uMncmnmnﬁmwﬂ n_mm under Article 59 he should _MSES depan o force M_._N:uw to the one not in ma.nin. there is no bar to the Court comparing
official is @ traine nzw_.s.mmn accused would not have same maocs.ummoo_.ms %gE i 10 u“._z_mm with u%.::&,o:nm itself; only it should always do so in the
with S..n.w:mu__o:.ﬂ o dependent ¢ xpert witness. Where [; of cop ..an_sg: 1Ll s:_a - ith the assistance of lawyers appearing in the case.” The Court may
kim as 0 mg s an was not sent for examination 1o an expert EQM i Seizeq :mo in ! ncC o?wn party placing reliance on :zw. signature or thumb-mark to prove its
ssion of u,n.n&n leged., Mere eliance on opinion of 555?.55; i o Lﬁwmman_ t by €x amining an expert; and in other cases where the signature or
the same Was Wire 2 ine, was in disregard of Art. 59 and was co 3 o:,_osnss . :a_a%%m does not appear to be forged, it is the duty of the party who wants the
(e liquid seized being WIEE» 77 s b Ntrary 1 _.Emm b 4 _ma_a.aﬁ.rn 2 finding 10 the contrary to prove his case by leading clear evidence
Obscenity in &7 ._.rn_achn_“ mm.ﬂﬂwnﬂw%w:uw vwmwonmm”:o“_w%goﬂ iS Obscene . ot m_“_wz of an expert”
depends on Em _m:.“\ wﬁ hwn_u whx T seene or not docs not m:omﬂwmz_o: 29, ww __oo_ . ,__..a_&_:.m 1 cases. In criminal cases it is usually desirable to obtain the opinion of
v dgesil o .ﬂmq and art critic, because the offending nove| M Mouo_a onorg Crim™ erger still the evidence of persons who can speak to the signature having
evidence of a ﬁﬂ. t of the charge must be judged by the Court nd the porgio, - @ rt Of in their v_.omn_._nn._ It is always unsafe to hold that a document is a
which are the subJ¢ » I the Jiop, s (Lo wiitiel ersonal inspection of the document by the Court.? Therefore where it
of | on "_*__Mﬁznmmmc‘mﬁ that the examination of handwriting expert in a case is
b , it is his bounden duty, even without any suggestion emanating
n 540, and there is no stage

n such a witness under sectio

can be considered by him too |
ase would be a r

ate for taking that action,

section 292, P.P ! i
Evidence of the experts or T .
or th e |
€ XPert opinjgy & tely nec
e-examination of the

{ / evidence.

7. Necessity of expert eV : :
nce is not witnessed by eye-witnesses and cage entialy secutions to summo
ol e he case which

i when occurre ye-wil
Mnhanmﬂm “Wou nmaEEE._m.n_ evidence.!! A party to litigation is not boun ¢, 5 fft
disputed document 10 opinion of handwriting expert. Although no duty is cag :2& al 01" sfeguards necessary in that ¢ d be.
any party to move the Court to refer the document in question to handwriting ey pen | J with reference to the new evidence and affording him an opportunity to give
ht be advisable. But no adversc presumption, however, ¢ pert, | guuse VL dence in rebuttal as he likes.?
for referring the disputed document to » Canbe A qch further € . . -
OPinion of § A court cannot depart from the official translation of documents
1d have an opportunity of testing.*

P

yet at times it mig .
attributed to a party not applying i
where none of the contesting parties had moveg

handwriting expert.” Therefore, ¢ . ..
Trial Court for referring the document in question to Handwriting Expert, remand of
case to Trial Court for the said purpose was not legal.? .

The opinion of experts is only admissible to aid the Court to come to its own.

decision. The primary responsibility is that 2..50 Court. The Court can call for the
f it feels necessary.' Opinion of handwriting expert if produced,

fation.
, %awﬂ_mmwg expert evidence, which parties shou
g Value of expert evidence. The evidence of expert witnesses is only a piece
o evidence which has to be examined and appraised like any other evidence that
night be adduced in the case.’ It is generally of assistance to Court though it has also
is limitations.® It is clear from the Article that it is the Court which has to form an
| gpinion and for that matter it may use thé opinion of the expert to come to a finding,
attached to the opinion of the expert and the Court can brush it
me footing as that of any

opinions of experts i lwi
may be taken into consideration by the Court but such optnion would not be binding forl
on the Court's In the case of conflicting evidence about the genuineness of a b, 9 finality is :
particular signature, it is necessary to examine the admitted facts and circumstances side.’ The statement of an expert stands on precisely the sa :
as furnishing the safest guide to a correct solution.'s When direct evidence is led and viness and may or may not be accepted by Court. Ordinarily, the Court will be slow
accepted, it is hardly necessary to consider expert opinion, though direct evidence reject the opinion of a witness who is an expert in the matter he deposes about, but
can be appreciated in the light of expert opinion."”
t to be examined or 10t
the Court

Civil cases. The question whether an expert has go
eek an expert,

depends upon the will of the parties and in case they donots

e

__w AIR 1935 Pat, 482,

n PLD 1966 Dacca 444=17 DLR 607 (DB)*AIR 1965 Pat. 332 (DB).
_‘ AIR 1956 Bhopal 6.

N »“w 1937 Pat. 149=38 Cr. L.J. 136.

3OAR “,E Pat. 284+AIR 1924 Cal. 61 1=26 Cr. L.J. 7! (DB).

o _Mw Him Pra 46=1952 Cr. L.J. 1128.

5 46 PC 185=73 Ind App 264=ILR 1947 Kar. (PC) I3.

6.

7

& NLR 1985 SD 27+PLJ 1985 FSC 301985 P. Cr. L.J. 8+PLD 1981 Kar. 195.

9. 1982 P.Cr. LS. 840=PLJ 1981 Cr.C. 564.

10. AIR 1965SC 881, .

11. 2003 YLR 2958 (Sh.C. AJ&K).

12, 1991 MLD 1670.

13 1991 CLC417=NLR 1991 Civ. 329.

14. PLD 19066 Dacca 523,

15 1991 MLD 1070,

16 38 Cal 805 (PC). e
17 AIR 1952 Kuich 4.

. w_s P.Cr. L.J. 2049.
. swws Bom. 105 (DB).
LC 657+1976 DLR.123 (DB)+PLD 1966 Dacca=344=17 DLR 607 (DB).
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i

hat the word of e Ang,.

to mean & at the word of an expert is like b ,

t

evidence as 2 witness.?

pe of n<_.am=8. Much reliance cannoy b
y material on record,’ or is gy € plageq,
1 expert is liable to err.' Thyg %MMHS by w_
demen,

comcides with other € . . .
a doctor unsupported by any other reliable ou._an:oo is of 1o valye I
dence of other witnesses in the case difr Where
1 ;;N_OWGQ a_ﬂn !
as g En

medical evidence and the evi .
time of death of 2 person, Court on considering all the facts Gisages®
f:.__ Hrn i

medical evidence on that point.”
Expert evidence should be carefully examined by Court. A Court \

an expert’s opinion for granted, but must examine his evidence in order
itself that there can be no mistake, and the responsibility is greater whep _:qum.:
€1

other evidence 1o corrobor
usually biased. W hich in sol
party whose cas¢ the expert h:
sticks dogmatically 10 his opinio
1o more credit if. when cogent rea
examination, he revises his own opinl
same footing as thos¢ persons who ma
evidence.'®

Corroborative value of exp
evidence. A judge of fact will ha
pieces of evidence. Which is the main
depends upon the facts of each case.
require the evidence given by an expert in any
before it could be acted upon as sufficient proof o
the guestion as 10 how much reliance a Court wo
statements of any particular witness in any particular cas
on facts and circumstances of that particular case. Court shoul
value of evidence of the expert in he same way as it must satis

other evidence.”
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that 1s not t
ﬂubf}_ ﬁv&— t

Expert evide
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nce is a weak 1y
¢s supported b

suc
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as come to Court, to support.' Therefore |
e sl ore
n, he is liable to be disbelieved. An nxun__\mm__%wwﬂs
ntitied

on.!s But it is unfair to treat him as being on ¢
€

ert evidence. An expert’s evidence is only a piece of
ve to consider that evidence along with the other
evidence and which is the corroborative one
17 There is nothing in Qanun-e-Shahadat to
particular case to be corroborated
f what the expert stated. Of course
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e must necessarily depend
d satisfy itself as tothe
fy itself of the value of
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¢ of confirmatory or explanatory of direct or
uch significance in presence of direct
| for ascertaining whether direct
pinion evidence and not
cven as corroborative evidence,! Medical evidence
because it is primarily an evidence of opinion and
merely medical evidence but also other

- i in natur
1ancC IS entirely In't
dent® . 1 .nce and is not of m
1 Generally it is uscfu

be used

d decisive,
Court has 10 consider not
pearing on the point.?

on expert evidence. It will not be sane to base
yofa handwriting expert.’

of expert evidence rests on the skill
forming a reliable opinion.* It must
a weak type of evidence, much
knowledge on the subject.®

ot be based
orated testimon

ency and skill of expert. The value
e* 1 the extent of his competency In
t expert evidence is nearly always
f an expert who has not sufficient
Jacts on which he based his opinion. The evidential value of
reat. It depends upon the facts upon which it rests and the
ich the conclusion is reached.s Expert’s opinion must be
f which can be verified by the Judge.” Where the
t of their opinion, the evidence though admissible,
n as affording no assistance in arriving at a
post mortem examination of deceased
lcohol which they actually found in
about cause of death could not

ion cann

pust state

cts, accuracy o
| data in suppor
be excluded from consideratio
view$ Where doctors who performed
did not mention quantity of poison or a
of deceased persons. Opinion of such doctors

ted as conclusive.’

give no rea

of expert evidence depends largely on the cogency

4.1 Court can refuse to place any reliance on the
supported by any reasons.! It must further be

bered that the reasons must be sound and reliable. Opinion of an expert
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- OPINI : v
_ . on any well defined meoazn laws of nature ¢, ?sc” g .;a : Gtatements of witnesses who are acquainted with handwriting of an
witness no aum&E_v. o e there is direet evidence opposed to it 12 NNt pe e, ” idencs: cannot be rejected on the ground that handwriting expert had not
decisive espec ) Soscidiny eviden P ._&_ﬁ& %aﬂ:u where however there was conflict between contending partics as
Expert nof «..Sah.aqa in n.m_i. ¢ Y 4 ce cannot be equ e 3%2 - siad uced witnesses to prove exccution of rent note purported to
: : < in this view of the matter that the Courts | ated i |l P Jlords P Tenants denied i
primary evidence. lisin ol should be examined in C ave alygy. gy B e 197 ccuted BY tenants. Tenants denied exccution of rent note but produced
that the expert when E._é_"._c n:mi_._n: b sl e ourt so fhy nww ingigog ﬁcna eﬁ support of their denial. It was held that whatever evidence legally
available for anm.nxua_um_n._oﬂ._\._ e an expert is :o,mnxmz N Commissjop jy. May y D" igence HE exccution of rent note having been produced by landlords it was for
i * onsiderably reduced. 1e tined in Coypy his n;_s_ i .m&_.ams nm%nn Handwriting Expert, which would have been best evidence for
i gry Videny ; _%:_m 10 vm fof :_n:.%:mm_. Failure of tenants to produce Expert as an evidence of
Expert n0t & ppointed by Court. ,_2“_0 Fszz__,uw the m.mms.a expert exan B | a_“__wmm_ 4 raise inference to the effect that tenants’ plea was false.*
ointed as suc a i ined o M i : i i i

behalf of a uu_mﬁ :ﬂ M__h” .ﬂwnh_c“mmon gt mzzqnmumu:”w %w itself om___d”wﬂ o w%g | evidence. Oral evidence coming from unimpeachable source is not easily
und for holding tha o £ 1S appoing ¢g @ O ' evidence, therefore, cannot be given overriding effect upon oral

m“wnP it was not open 10 the party 10 nxma_ﬂn him on his own behalf. |t i Mm__z sy e Expert's EVIE g P

matter that the evidence of such an expert has to be appreciated in the |; :522_. ence’ . : .

Bht of the ¢ for referring matter to expert. Court is not obliged to obtain Expert’s
Stag evidence has been completed by parties. Indecd report of
before cvidence is

circumstances surrounding it.1e
{ ] . |

Opinion of expert o1 purely scientific matters. The court i not bound 1,
ly scientific matters or matters of wr:_mse_
Breat

the opinion of experts but in purely .
attention must be paid 1 their opinion and since they are the only sourge of

information on these points, some reason ehould be given for discarding it Ty
where the suit was for damages on account ow, damage done by water leakage from ,
of the expert Is entitled to great weight and must be

~411 such time as : '
pas to form part of evidence and has to be obtained
be no illegality in Court allowing a party to obtain Expert’s

ded. 11 3 g
“ﬁm”_: prior t0 recording of evidence.® &
Yalue of expert evidence. m.imn:nn has to be considered by the Court before
eiding genuineness OF otherwise of a document, If it does not agree with the
f a handwriting expert it can disregard his evidence and come to a finding

Municipal sump. The opinion Tt .
preferred to the statements of the Municipal Engineer or overseer who is not J aidence © d
technically qualified in that matter.' {is own.” But opinion of handwriting. expert o Tod by reasans Heserves
pekrence if the opinion is in accord with direct evidence.® Circumstances may in

wrin cases lend support to expert evidence. Thus where plaintiff’s evidencc

evidence of. The best method of proof of handwriting

n were admission of person who wrote or signed the
ho saw document written or signed, evidence of *
ness acquainted with handwriting of person and
on made by itself."” For proving handwriting
acquainted with handwriting of the persons
59 and 6l respectively.” One of the

fer it to handwriting expert .s.:“ .
ot mm__ﬁh_ M“ Emﬁgg of expert is not conclusive. Evid
the best me can never be conclusive, because it is, after all, opinion evidence." It is

one.! But evidence of a handwriting expert is neither the only nor the D% L e bind
proving handwriting or signature of a person. It is at best only c_.us_mMn tance of rs_.f_” ing on Court. Such opinion is admitted in evidence only to help the Court
y in accep . “Tving at a correct umn_\m_oz. Opinion of handwriting expert does not amount to

Where other direct evidence is available there can be no illegalit

t on disputed document appeared to be doubtful
s on two different documents were obviously
isimilar and thus inference would be that one of said documents had been

res of the same person. Opinion of handwriting

fhricated and did not contain signatu
agert based on comparative study and absence of effective impeachment during
msseamination becomes more reliable and worthy of credit.”

ence given by an expert of

rgding signatures of defendan

9. Handwriting expert,
keause his purported signature

or finger impression of a perso
document, evidence of witness w
handwriting expert, evidence of wit
opinion formed by Court on comparis
the opinions of experts and of persons
concerned are made relevant under Arts.
scientific modes of proving disputed signature is to re
admitted signature for his opinion after comparing the dispute

2y
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of but it is only an opinion and as such is a releyyp, f; il

ideration in conjunction with other Circumstangeg act Whig

such opinion.! Opinion of :uzﬁ_i.::s_wo mx_.,a:m_ _Mu weak
: ideration because the

scarcely deserves serious consid ourts of law gy, not Wene,

. : ly on Expert’s opinion:
ieati base their findings mere . pinion; th ung
obligation to ord to prove a particular document 2 CIC mugy be er )

conclusive pro
taken into cons

HE

i ilable on rcc ) ; €
much that any definite opinion cat i m:ﬁ:— mea.__ﬁ BeNuineness o Celope 5
signatures of 2 person.! The on:._._M: of hancwriting experis mrcc_% gmzmxu
received with great SE_.o:..mznr evidence, and the reasons on which it Alway b
entitled to careful examination before being rejected.™ There i i8 bage Ly

g no |
Court to compare the handwriting itself. The Court can even take 5 ,Mmm_ bar fy, f
the opinion of a Handwriting Expert, if it is of the view after its owp, W con
departure is warran .
::m two Courts below could not have ignored report of hand-wrig;

repelléd, as it had not been relied upon by the Courts for sufficient rea

tray
ted from the report of the Handwriting mén:.;n%ﬁn””“wsﬁ :
n Chtigy
w%_,,m_,w .
The evidence cannot .cn._uEm_ﬁa uma.o as :wn_nmm” The opinion o ,
entitled to some consideration and weight when it is corroborg
evidence."” But usually it is of the lowest ,oanﬂ of evidence or
unsatisfactory character. It is s weak and decreit and scarcely deserves a place iy
system of ?%Ed%unn.; Mere resemblance between two writings is not suffi u
to create conviction that they were written by one and the same person. In the éﬂ
of today, which has shown such advancement in every direction, it is not difficylt i
forge the handwriting of a person In sucha manner as to make it impossible for evey |
the most acute and experienced Judge to discriminate between the false and ti
true.”® The unreliability of expert evidence in this matter arises from the fact thata §
fine or stub pen, haste or deliberation, good or bad health, sitting or standing, the
state of being drunk or sober may radically o:m.:.,mo the appearance and qualiy o
writing. At the most, expert opinion on handwriting can raise a suspicion as 1o the
genuineness of a document, but it is of no moment unless confirmed by oher
evidence.™ It is common knowledge that handwritings of persons are never urifom
especially when they are old. Where the lapse of time between En.m_naw__& for
i i ini hould be received with ged
comparison by an expert is great, the opinion of expert sho }

caution.'

L

ﬂ an ex ..,

pent iy
ted g other B
of the mog

E B

]

f1. PLJ 2003 Lah. 666=2003 CLD 1195. "

12. 2002 CLC 1244,

13. 1993 CLC 2439,

14. PLD 1982 SC(AJ&K)89=NLR 1982 SCJ 546=

{5. 2002 YLR 3085.

16. 1994 MLD 461=NLR 1994 Civ. 117.

17. AIR 1956 Mys 9=ILR 1955 Mys. 585=1956 Cr. L.J. 253 (DB)

(8. AIR 1931 Lah. 408=32 Cr, LJ. 818+11 Cr. L.J. 14,

19. PLD 1982 SC(AJ&K)89=PLJ 1982 SC (A J & K} 162.

20. AIR 1953 Hyd. 181 (DB) (Expert should take into conside
(. AIR 1958 Madh Pra 246,

FBl
1982 PSC 1239+PLD 1963 Lab. 1410

ration all these facts)-

 fund?” te al ; :
i _éa_moQ et d would be estopped to call in question decision of Court based on

e time

. gnexpert @
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. on of 3 handwriting expert 8::2.5 law be accepted as conclusive
%5,, 't can be taken as an inconclusive aid in conjunction with other
cnm.%znn of :mza,z:_:._m.axﬁn: is merely of corroborative nature and
¢ basis for conviction.’ It must be supported by other positive
nee.t The correct principle of law is that the testimony of a
hould be taken as a guide and with its assistance the Court
observation to the disputed writing and reach the conclusion
%_ﬂmmm:u_ca which is denied, is or is not the signature of the person denying
ther !

lling Expert cannot challenge his opinion. Party on whose application
ert was summoned to give his opinion on signaturcs on disputed
legedly executed by him would be bound by opinion of Expert on

. 7]
persoit €
iting EXP

0:30_1 an . . i
o Expert.® Where signatures of a petitioner on alleged agreement of

ified not only by the evidence of Handwriting Expert produced by
ndent himself but also by the evidence of witnesses which in fact supported
the a%os of petitioner that neither executant nor one of the witnesses was present at

:oﬁ:a: document in question, was allegedly executed. Agreement of tenancy

7
| s, thus, not proved.

Evidence of expert not challenged. The Court would take the fact deposed to by
s proved where evidence of handwriting expert remained unrebutted and

%n_s__n:m&.a
Reasons for opinion. Acceptance of report of a handwriting expert who has

. ven no reasons either in his report or in his statement before the Court for the

opinion held by him, amounts to delegation to him of judicial functions of the Court
ad this cannot be allowed. Such report cannot be relied upon.”

Comparison of handwriting by Court. There is no rule of law which requires

| eamination by an expert in every case. The Court itself is entitled to compare

' handwriting and to come to its conclusion.'” Where parties to suit had not applied for
' nfering disputed signatures to Handwriting Expert for comparison with admitted or
poved signatures, Trial Court was not obliged to refer the same to him. Trial Court
Wd rightly compared disputed signatures of vendor on the agreement of sale with

AIR 1949 Kutch 3=50 Cr. L.J. 964. : c
1988 P. Cr. L.J. 2107. :
2001 YLR 2145. :
1983 CLC 2862+AIR 1952 Nag, 289 (DBJ*AIR 1959 Pat. 328+1959 Cr. L.J. 893.
1996 CLC 741=NLR 1995 AC 177 (DB).
wa MLD 298=NLR 1995 Civ. 274=NLR 1995 UC 385 (DB).
LD 1987 Lah, 316=1987 Law Notcs 396=PLJ 1987 Lah. 276=NLR 1987 Civ. 513.
KLR 1986 Mag. C 159+1985 P. Cr. L.J. 1849+PLJ 1982 Cr.C. 432+PLD 1960 Dhaka 897=13
DLR 43¢ (DB),
ﬁﬂmnzw 575=NLR 1996 SCJ 299=PLJ 1996 SC 533+1989 CLC 2287+1985 SCMR
e 984 SCMR 490+PLD 1962 SC 102+PLD 1964 AJZK 1 (DB)+PLD 1963 Kar. 551=15
196+ (WP) 93+PLD 1958 AJ&K 40+1983 CLC 2862+PLD 1978 Kar. 1096+1974 SCMR
PLD 1975 Lah. 299=PLJ 1975 Lah. 76.
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; f vendor on the plaint (An 4

o or proved signatures © and sch )
MH,H therewith and had rightly _.ocsnr—?.: they were umam_m_.nmu_a of |
M The Court can in cuch cases take a contrary view to d of saj
person Where there were allegation of forged ﬂm:gm Opinioy owﬁ

Ie En £

ring Expert.”?
Handwniting EXPe! nd other connected documents. Handwritjpo . Of exeq, ¢
g ”x_u n:SB P

on agreement 10 sell a .
and m.“nncnna finding =a: 5 g
forged. \'aluable property res yo 04

me Court made an
of fraud, Supre of magnifying &

s of all the three no__:m below was that s;
being involved in the case and there cg%:ﬁ. !
de an cxercise of comparison of _:am.s__a m:nm“.__g
lass and found the qnmmos_w__mmmm.qam &_Mn,

advap, t

with the help Y he i
MHMWM quite plausible and convincing. Findings of Lower Courts yy,, -2t
is 1o be noted that although Court _w. M.o:_vomi to compare dispute 5. :Ea_n__a_«_ ,
signatures o ascertain genuineness of disputed stgnature such procedyn - Mty
has to be adopted with caution and sparingly. Where 50. mode Eoi% “_w Tisky ang
faw for proving disputed signature has not been uaouaa it will not be €d undg e

re signatures and give finding on it.! 2 safe coypy,

for Court to compa
Where letter produced by defendant alongwith applicatio .
: defendant were compared by ooczssw*” anmzs
na

decree bearing signatures of
defendant on document executed by such defendant for grant of Joan

defendant that sam¢ did not bea
comparison by Court, should no
assist itself to come t0°3 proper conc

failed to examine, handwriting €xp : .
been left with the only option of comparing disputed  signatures with proveg

signatures of defendant found that disputed cheques and letters acknowledging
liability were of the same person, i-€., defendant. Factum of overdraft facility and
availing of the same by the defendant was thus established.!” But it is not desirable
that a judge should take upon himself the task of comparing the signatures in order to
find out whether the disputed signatures agree with the other admitted signatures and
the proper course is to obtain expert opinion.'* Where the person who had written the
disputed deed claimed that he had signed and written the deed in question. When the
nxvnninw ancn&”o%ﬁo.ﬁ in respect of such disputed document Court was not

to take the responsibility of comparing the writing of the said person with that of _”n
however, could request the Court for sending the

8 asig

1 be to assist a party to proceeding i
A : 1t sh
lusion in the interest of .?m:oo.:.ri_ﬁwr__u__m__”m%
ifl

disputed document. Opposite party, d
disputed document for comparing the writings 10 another expert.'
i . : of the
Where two lower Courts totally omitted to consider the evidence 5
gto well-settled law was 8 P

Manager of the concemed bank, who accordin

11, 1998 MLD 1908,
12, 1990 SCMR 575=NLR 1996 SCJ 299=PLJ 1990 SC 533.

13 PLD 1995 5C 381=PLJ 1995 SC 486=NLR 1995 Civ. 507
14, 1993 CLC 747(DB).

15 PLD 1987 Kar, 86,

16 1988 CLC 456,

17, 1990 CLL 1566,

15 1974 SCMR 490+ AIR 1947 Al 411+ AIR 1946 All. 67(DB).
1y 1996 SOMR 575491 1996 8C $33=NLR 1996 §CJ 299,

—E.Om o—. -

r his signatures was repelled being not mnzssu_m of !
€." Byt |

ert in support of their contention, Court having

0_\—1..(:. bt T

¢ signatures of his client and it was his duty to
heques of clients of the bank with the specimen
r operating bank accounts. It was held the Courts
nd were not justified in ignoring the material evidence of the
k and to R.G :_.n_.n_w upon their own impressions about the
f Where appellant denied his signature on receipt allegedly issued by him.
ares T iting expert stated that disputed signature was not put by appellant.
rt expert was not summoned and trial Court compared

der of Cou ; ; 3
+h admitted signature for determining question of genuineness
conclusion that signature on receipt was that of appellant. It was held,
c 10 ‘onature with naked eye 1s a risky, uncertain and dangerous
adopted only in rare cases with great caution.! Where the

stics which are susceptible of examination

or as the case may be,

wmmnw_ nrmaoﬁl
ethods, with a view to identification,

ed in for the resolution of

ust necessarily attach to

able that such aids should be call
e cases that mere visual

:oao:n_mwzn&asnsan:nna
res, 168 evidence. It can only be in very rar

gch feat ith the naked eye, unaided by scientific training or methods, can afford
degree of satisfaction.? Where the .&%E& signature appears to belong
Jass different from the group of admitted signatures, it is certainly one of those
. pert evidence would be of great use.?

justified in comparing the signature i
bited document which was not even filed in Court
the signature in the former is a forgery. Even a
t be conclusive on the point.* Moreover a Judge
a comparison because a Judge is at liberty to
cluding that of an expert) on the question of
the absence of any evidence, t0 constitute
s in the evidence by his own observations.®

n of signatures should be

:on 10 know th
res on the ¢
n the card fo

=

! as a layman is not n an exhibited
h that in an unexhi
the conclusion that
pdwriting expert’s opinion will no
gould not take upon himself to make
lieve or disbelieve the evidence (in
kndwriting. But he is not entitled, in
kinselfas a witness and to supply the gap
rison by Court. Compariso
f the parties. Where mode of comparison of signatures
The comparison made by Court in

A Judge
jocument Wit
od coming t0

Procedure for compa
wnducted in the presence 0

s not stated in the judgment by the Court.
damber in absence of parties’ counsel was totally contrary to the rule of prudence

,Wa down by superior Courts in that regard.® Belated and unilateral examination of
ispted signatures with those obtained on record by trial Court, without providing

| Wequate opportunity of hearing to contestants, would not only be irregular but even

kgl being violative of principles of natural justice.”

e ——————

0. 1985 CLC 373,
. “,g._ CLC 2871.
. &w 1953 FCR 189=1953 FCR 86=5 DLR 161.
1959 AP 204=1959 Cr. L.J. 428.
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different persons is relevant.
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Duty of expert. Expe
definitely point out that anybody
out the similariti
that of a particular pesson.

Tests 1o be applied. When examining handwri
be examined, aré the general charact
(questioned or admitted), fixed pen habits an

resemblance in handwriting has to be found out on th
considerations arising from individual characteristics
hnical language of experts.' It is not unusual to
of one and the same person. Even after a short interva

the tec

Oﬂ_z_OZm O

ity of examinatio by ex

andwriting ©
be similar to the on¢

xpert, if ﬁaacnna.

i s of the signature.""

stion whethe
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16.
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pert. 1t is true that a Court of

r E::&.Bﬁ.—n expert where signature o
r to not in dispute, the Court oq
not 8PP on the signature OF thumb mark to prove an
. and in other cases where the signature or { r:m
he duty of the party who wants the Oo::Es
case by leading clear evidence includin to
jgnature was 88.=< denied by one of th %ﬁ :
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