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13. Construction of admission.
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1. Admission--general. Definition of admission in Art. 30 is not exhaustive
masmuch as it does not define “persons” whose statements amount to admissions:
nor the circumstances under which a statement must be made so that it amounts to an
Mwﬂ_uxo:., Such persons and circumstances are elaborated in Articles 31, 32 and

personal knowledge.
6. Implied admission.
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jssion 1s @ oo.:nn.mmmos or voluntary acknowlede _

¢ relevant to an issuc in the case. The predominant chara ,5. ..&..? G.":n.:
Jidence consists 1 11s binding character. Admissions are cgﬁﬂ_i._o o_‘__:m
J1egories: (a) judicial admissions, (h) extra-judicial E_::Zhwﬁwao.ﬁmm_nnca
sstons made by :

i fa case. Tl i

the proceedings © . They arc informal admissi ‘
{ rissions

of the case.” sions not a
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r._...—.:..._
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. A are nc_.___.nmwmcz.ﬁ. concessions ( ‘olunta k
Ad _17_0_.5 arc S or voluntary ac NOW ¢
m y a OV _rn_.n.._:r.:—/ made

g party of the cx:_wwnmcmd_.n ...M.::Ea _.un.;. More accurately regarded, they
jements by a party. Of - e ie identified with him in legal interest i
of a fact which is relevant to the cause of his adversary * st o the

civl cases In m_.s_ action ua_:_m&o: is classificd in two categories, n: RGN -

issions in pleadings: and (if) cvidentiary admissions; whercas w _.L.:,_..._w. (1)
adm .idercd conclusive, evidentiary admissions are ,,._ g
perate as estoppels.” An evidentiary admission ,s.o:_a:mw MM__M_,_.ns“,M.:_.,._E
onclusive »__dm_ same may cm m_._cs: to be wrong. Admission which is s.qc_,d__u i g
of fact and cvidently made in ignorance of legal rights, is wrong and ;‘c:_w_h,_ __JM:_:
pinding cffect on the person making such admission."” Thus concurrent _.F __.,_:. -
Courts below wherein they had found impugned gift as invalid were i dings of
of law and in disregard of well-settled principles relating to o«..n___u %.::ﬁ«d::o:
Jmission contained in duly sanctioned mutations, liable to ::n;_o_.m“.__ﬂn_m_:“éun:mno_ﬂ

sppeal.” >.u.EQ.8 suit can mnmw decree on admission made in pleadings ;
aiting for determination of any other question between the v%:cq w.__a::z..
es.!?

without w

La._.‘...‘.,q,,.k,si. by strangers. Generally the statements of persons, wl

o the suil, cannot be mu,mmo:Noa as admission." The statement o“.vm.. ﬂ.ﬁwwqm strangers

L e L A o et ight of oher
: e wrong to give such a stat o vt

admission by a party.™ ement the status of an

Adnmission by one co-plainti
ool ao%w ﬂ% n%_m\mﬁ.‘_ﬁ“\w ”,_z Q_ﬁ.«W\mE\QE. Admission of a co-plaintiff or a
3 other.'® Admission i ; o d
partner in his : . Isslon 1n respec ahilite of
s individual capacity could not bind his nc.cp_::n__.r_,..,” of liability of one

Admission must be in Javour

_ of opposite 1y ission i
% f opposite party. An admission in pleadings

—:m m&_ immmc_u n: an aver :nw 1 _u >0 SILC par 7 11 1 :_ 2 __ 1
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on clearly and unequivocally made, woulg be
. Facts admitted need not 1o be proved wy
the plaintiff is centitled to get a decreg 0 hep
o of the claim of the other party settleg m:n:_...

: A e 1gest evidence possible and evep 5
o ssions are the stror ossib -
dispute. m._,mqo“,oaf._ E_Ms_“n_: will be assumed to be correct in view of an ua_zmh_ﬁo
construction of a docur : . i
Where plaintiff in his statement before ﬂo:: &E_:oa EM oﬁ..mn_..n._in_: S claimy __m.
value of tubewell. It was held that he will be liable ﬂﬁo make payment of the
uwdoE: in u&_.:o‘__ to payment of decretal amount. Supreme Court refused
leave 1o appeal where suit had been decided on basis of document on recorq
. 3 - : 4
with admission of defendant.
Where respondent had made an admission, which he neither disowneg .
explained before High Court, the Court no:E.:on discard the admission g, _TH
m_,M:za that such admission was wholly misconceived and erroneously made ¢

Qualified admission- Any admission as contemplated by O. XII, R. 6, Che
has to be ::8558_ admission ,i.:n,: could E.:o:_:,a omﬁ.o_u_uo_ against the party
making such admission. Where admission on which n_m.__: oa decree was vmmnp_ was
a qualified admission which did not amount to conceding claim of the plaintiff. T),,
defendant had yet to file written statement while application in terms of O. XII, R ¢,
C.P.C. had been filed before defendants had mcva_:na their written statemen,
Plaintiff was held to be not entitled to a decree.’

must be taken as a whole. Where Court intends to proceed to pass
asis of admission miade by a party, admission as a whole has
nd no part of it can be separated, and judgment passed

-Effect of admission. >a_:mmm_ .
evidence against the party making |
the plaint discloses a causc of action,
admissions of the defence.! An admissio

to m_.a_z

Admission
order or decree on the b
to be taken into consideration a
on that basis.™

Erroncous admission. An admission, could be relevant, but not conclusive
proof of fact which could be proved to be incorrect or to have been erroncously
made.* An admission, wrong in fact, is not binding.® Therefore, an adnussion .z.__._n__
was wrong on the point w*, fact and made in ignorance of legal right had no binding

17.  AIR 1946 Sind 117=ILR 1949 Kar. 207 (DB).
I8, PLD 1958 Lah. 699=PLR 1958 (2) WP 1078 (DB).
19, PLJ 2000 Lah, 912=2000 YLR 1449,
20 1998 MLD 1252 (DB)+PLJ 1998 Lah, 379=PLD 1997 Lah. 153.
I AIR 1921 Pat 280,
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3. PLD 1995 Lah. 255-PLJ 1995 Lah, 468=NLR 1995 Civ. 637=1995 Law Notes 373
4. 1994 SCMR 1966,
5. 1995 SCMR 1243=PLJ 1995 SC 301=NLR 1995 Civ. 422=1995 Law Notes 237
w. N_ﬁw& QM%_NWN%% 1995 Kar. 106=NLR 1995 AC 465=1995 Law Notcs A_m_; 18(DB)
) +PLD 1993 1, = X C 604.
2. 2000 KR JEes Lah. 569=PLJ 1993 Lah. 303=NLR 1993 A
9 2001 MLD 42742000 YLR 1824,
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1 making it.'"> An erroncous admission would not be enough to

1 person ;
o to which a party may be otherwise entitled."

sent need not be communicated. The word “statement™ has been

2, 30 to 34, 46, 53 and 140 in its primary meaning of “something that is

d no::::ann:c: is not necessary in order that it may be stated.!?
1)

jssion and 8::&&.9:” The term “admission” is a term o‘..ian_.
5 and it can be used 10 indicate “confessions” also.! The character of the
of an :no:mn.n_ person is not um.oﬁo.a by the fact that it is made in a case
nent wlf o against someonc n_.mn.. It is the contents of the statement which

16 specics and by merely giving the label of admission to a confession it
't essential character and does not cease to be a confession. The

3. Adm

2 |
chang® "= = hes a confessi i ission i
s not hich distinguishes a confession from an admission is that where conviction
id test Vscd o the statement alone, it is a confession and where some

y be 2 vidence is needed to authorise a conviction, it is an admission.'s
sed stated that the woman was a consenting party and that they _:.E

interoourse with _:: consent. _.~ was :a_a. :::. these are merely
ledgments oﬁ.u,.:_uo_._ﬁq__:ﬂo facts not directly involving guilt and, thercfore, fall
i mno:mnmm_o:m. »

ust be accepted as a whole. If confession of accused was to be

onfession :
Conf o be accepted as a whole and not in part."”

wcepted then it was t
e ian T roceedings. m.im_n:nn of accused on his own behalf in extradition
procecdings in prima facie admissible as an admission and no particular formality is

required to let it in.'®

Written admission necessary. It is more satisfactory if a body entrusted with
functions such as the customs authorities are entrusted with, takes the precaution of
getting the admission of the accused in writing, when its decision is mainly to depend
spon such admission."”

4. Admission must be clear and definite. Statements to operate as admissions
must be clear in their meaning.® For claiming judgment on admission, the admission
%___n_ be clear unambiguous and unqualified. The docunient centaining admission
ég__a have to be read as a whole, if it was a qualified one having effect of denying
fgitor entitlement to relief claimed. Such qualified admission could not be treated
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admission by the defendant that he |y,
2s unqualified to be acted upon.' An adnission by ad ¢

: Y xcﬁ._

: - nlaintiff, accompanied by a pleading that (he | leg

a document relied on by the plainuft. dr.r *n_m:»_&:.m liability.? aoﬂs_nz
is of ne effect 1s no admission at all of the ¢

i in. literal and fair meaning 4y
. - piven plain, lite g and |
Every admission should be g

b, : > basis of suspicions or SUMsec 1 9P
e Wi P wstricted on the 4,
should not be widened or re otations the onc unfavourable (g the :g

Sl il

o _“H_,Mr.”.ﬁ__::l,isz $\Where in a suit for recovery 2.?;9_
: . n a o .

making it should not be put @

anced by plaintiff to defendant as a “Qups....
claimed to ??.n been E_*u_“_”ﬁr%:”,.(mo_.e. through cheques but n_.,_::cw __:_.m
Un..n:a".:: u&:::nﬁnum_wm had paid to him through thosc n:nn._:r It was e
owed him moncey w #“MQ was admitted there was 10 presumption in law (ly, +
> hiase a gt .:.z_ person who had come to Court for recovery of Money
:=o:.grd e i q.%_.“_.w_. _:E.Fé advanced was intended to be repaid. py; intify _:::“;_
requircd to n_d,_n_ ___c had advanced money as loan to defendant, unr_::.‘._cam:_c_:ow
failed to n_.ofn_.i. by defendant on plea that plaintift czc;._:_z money woy| noy
Mnnr.:,.” M_:“_erwozw_cio: that plaintiff had failed to prove his case."

ctract frc ;

ls vao

P — n.:::.:.S.H...,e..”.., statement. Where a person Mmakes g,
(OIS hen makes a statement nullifying its effect, he must prove (he latter

Alicsion an? ﬂsurn um:,:v.u.mo: incffective. Where plaintiff made an admissig,

siajemenl to E.u. n_. nd was held by one of the defendants but claimed that sy, Was

specified v__p.:_r ._“d_.m,“_a_, trobgh sale-deed. Failure to prove such sale would bind the

J:.ﬂ__ﬁc“.wmm W_ma,?mmoz that such land was held by one of the defendanis ¢

plamb =

5. Admission must be based on personal knowledge. >:. ma,: SSION comes
under this scction only if it springs from personal knowledge of facts. <<_::.n., goods
: o i i 28 agons by the sender and not by the railway employees and the
were loaded ..__ Hd by the sender was accepted as correct for the purpose of charging
5@3&:@: m:.n_.m { was made out as follows: “said to contain 200 ?_mm:. jﬁa was
freight m: o ?wrﬂ_mn art of the railway authorities that the wagons did contain 200
wmn”nﬁ”%”w”_op__a anmmzu:o? the wagon was found to contain less number of bags,

R . u
the railway administration was not liable.

An admission about a past event on the basis of personal _As_o«,,._n_m_%m,.Mw_”“%w_“.
rejected merely because the event to which it _.w_m_nm :m%o:og_wﬂ F_M_oﬁ__:n_: v
Juris. Thus the fact that the party who was a child on the datc of the . _x:.m G
the statement that the consideration under the document in sm_mm:uwgm: i
certain person will not hinder the statement from being regarde

1. 1986 CLC 1454,
2 AIR 1941 Rang. 117(DB),
3 AIR 1954 Manipur 11+AIR 1960 Pat. 407 (DB)+ AIR 1961 Bom. 169 (DB).
4. AIR 1901 Bom. 169 (DB)+ AIR 1956 SC 593+29 All. 184 (PC).

5. PLD 1994 Pesh. 235=NLR 1994 AC 095 (DB).
6 1988 CLC 2403
7. AIR 1956 Mad. 170

aw, by supposing that because of his childhood
he OWs

at that time, he could not
. speak out of personal knowledge * .
(ed 192

or §
Jﬁhﬁ

6.

e

Kt

Jlied admission. An admission o be cffective must be
i} implicd admission is not ordinarily contemplated by this Art
cjon. an ats o an admission though it is not stated in SO many words to be so
_u_:.ww_L. ,sv. 5 _,_N::::. in a previous suit at first claimed that __E.:.. was m:
. of property: :r” v,.m_rmcﬁ_.:m_:; E:n_ﬁri :F.._,_E:_ abandoning his _u_c,: of
f.¢._= ge Tls is an N:__:.__mv_o: :M. ¢ _:ﬁm vqn«_o:m.m:: heer partes 1o the effect that
_n.:.:.___mf S xchange .>: 0 _n_“‘ Ol compromisc by (he defendant is not an
L wils e plaintiffs claim. Similarly an accused pleading not guilty to a
jor scetion | 12, Motor Vehicles Act and stating that he did not driye the
ii mitted the fact of driving

rong side that day cannot be assumed to have aq
o __umn_m. merely denics that he was on the wrong side of the road. Prosecution
I

plish that he was driving the car on that particular day.!!
abll ¢

a positive
icle unless

it of compensation under Land Acquisition Act. Payment by - the
g \..wﬂ of the price awarded in land acquisition proceedings under the Land
a: Act as the market value of the land acquired does not amount to an

,»an_m._:w by the Government that the price correctly represents the market valye.”
admissiof

dondant not contesting claim. vn_::mmmo_,u of a claim is a positive act and it
Defer \ferred from negative or indifferent attitude of the person concerned. Thus
cannol vm_u,.__m:nn of the defendant in not appearing in Court and not contesting the
___:. “dw_:wm plainti(f cannot necessarily lead to the inference that he has admitted the
s ;

chaim of the plaintiff."? .

Non-denial of allegation. Where a party required to deny any fact on oath, fails
1o deny it, he would be taken to have admitted Pn fact." Where a E::.nwm made
§ ccruin utterances on oath and the other party failed to cross-cxamine him on his
-~ deposition and did not put suggestion as to the deposition being untrue, it would
ttimount to admission of those facts on the part of the other party.'s Where in a
previous suit the allegations in the plaint as to the ancestral character of certain
property are not denied by the defendant in his written statement, the failure to deny
may be treated as an admission of the ancestral character of the property for the
puposes of that suit but it is not an admission which is capable of being proved
under Art.30 for the purposes of a subsequent suit as the absence of denial cannot be
eated as a positive admission as contemplated by Art. 30.1°

Governn

_u.. AlR 1957 Ker. 178,

:_”. PLD 1905 Dacca 395,

:, h_o._"&o.w: I Moo Ind App 154 (PC).
- AR 1955 NUC (All) 4809,
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372 b sistered one, unless there :ww _uao.: due no_dnzm:nw E:r. the
al of allegation in. Respondent g enic: TN+t @ Bm:.:_n defendant had in a previous suit between the parties admitted
Constitutional petition, :e:-m%.& the petition, expressly or by :sv_m_o_ﬁ .%«.%M:o: \_‘.,nrp in suit had been duly registered, it would not be sufficient to hold
upon fo traversc allegations Em%a_ﬁammo: of the allegations."” Catipy m_m__m. %n:_da:~ is duly registered in the absence of any circumstances showing that
jise it has to be deemed as an a . . i g 0 cumen el?
otherwise it ha Jea of sclf-defence is not a confession of gyij, Sugy .ﬂ“_ the .ammo: amounts to estopp
i tion. A plea < f the accus " Sue s . otion In denoritisg y 8 gl
7. Plea in excep dmission of the presence © cd at the Plagg i ___ta_ pination on na:..ﬁ%q:e.: in depositions. Where a fact was a:.::mm
plea can only be used as an adn Such a plea is required to be tested wig, the of 8 (185" pxd! one time and disputed at another the effect could be dealt with in
occurrence and nothing _:oa._a a Court cannot uc&nu.:\. its duty by unnn_u_;m w_c« ¢ forum o.ﬂrm: the concept of admissions and, for such purpose, c¢ven in
stated by the accused person M__ﬁsm its mind to the question whether the ﬁﬁa:az_u_.. .%_Ja%nn s ceedings, unless the factum of admission was not denied, cross-
plea straightaway without mwm, his plea, and if the Court does not do so, j; elegy, nm »%EEBQ Eo_a be warranted and called for. But where there were inconsistent
facts does or does not cn.,mﬁ nimself and empowers him to sit on judgmen of hjs 9_”. ¢ stion wolul
. :wﬂ ) __—
the function to the ac¢

i Court in England and :m.,.n, Eo 8.:39&5: was not denied by En
o the s held that the question involved with reference to averment in

. :ﬁs_hw.:._m a purely legal matter no useful purpose would be served by

: rt be fangton

freigh. no,,__a Q%m-nxp:::u:o:.

acts." - . p,
on may either be express or p
issi conduct. An admissi
8. Admission by

i _ —u r Omom. —UN HV\ &—: m:m ”——n »ﬁmm
:: 0 ersofn. m_ I I ri
m 4._._0 OQ_._&CO— “.N ﬁ m ence on the pa t

c :..?4&
H O*.m. nmwﬂ

: ; i i ting . . :
ht against him might possibly be of some il y ements in a mortgage deed as to interest of father and
e Mﬂﬂ:mﬂﬂmﬂoﬁmﬁwawmg on his part that which was alleged ayq f_“m 4 11 Recitals :m_hnnw_w. wm_%sm” mccmnncairumqo:mmoq fhom 1le o, iy
uﬂwwﬂwwmw.ﬂmnr he had kept silent was true.! Ao ﬁannimﬁ_ﬂw: oMEE be rebutted by evidence’ Recital of payment of
re -
10115

Document. To be an admission a document need not have been written by g, !
ocument. hom it is sought to be used; it is sufficient if it be proved (hy the ¢
person against w 61: his possession and that his conduct in reference to it createq an
.mom _MM_“M_H"NMW __”M ﬂnw aware of its contents and admitted their accuracy.?
m

pissions -+, sage document is admission by the mortgagor and may be

WSt in a mortgag C ! g Y
Rl st the person claiming under him though not a party to the document. "

proved _umu%zam of necessity in a deed are admissible in evidence as admissions by

imilarly T

_w_d_uda%ums or the father."!

9. Entries in account books. Entries in an account book maintained by a party

The receipts of loans are the best admissions. They are not conclusive proof of
B eat : o
may become relevant against him as his admission.

ieadvance of the alleged loans and like any other admissions can be disproved. The

. ; 1 . . 12
10. Former depositions. It is not correct to say that an admission of a question ‘® |4 of disproving them would be upon the defendant.
. rorn .

of fact made by a party in the course of a ﬁ_dnnm&:m has Eam:o%mq_uﬂ.‘om@nm_sm _Mm
value whatever and cannot be regarded as a mooa piecc of m<,_ _Mzon_ R”S_”wnm_n&_ﬁ i
the opposing party may contend that :_o.n_E_: made in the sut .mmpcn:lo__uo_:z_z kS
unjustifiable. The Court is certainly entitled to consider ma_.ﬁ_wzo:% vwm:ﬁ S |
by a party in the coursc of proceedings in other suits relating to ,o.n o e 3
matier.’ Evidence given by the defendant as a witness in a previous sul e
as an admission in a subsequent suit.® Similarly a deposition in ﬁ_m:%mmoz ot
admitting relationship of landlord and tenant can be Jmnm umam .zmmo__m annl |
subsequent suit for a kabuliyat to prove that relationship.® But admis ]

; p . not make @
override statutory requirements. Thus the admission of a party can

12, Statement in income-tax proceedings. Onc view is that it is permissible in
f w for an assesses to file a statement which may in terms or impliedly admit a matter
¥ indispute in income-tax proceedings without affecting the merits of the issue in civil
ation."” But the other view is that such admission constitutes an admission of

ty of the firm to the creditor in respect of the amount mentioned therein.*

13, Construction of admission. Eve

. : ry admission should be given plain, literal
ud fair Meaning and its scope shoul

e : d not be widened or restricted on the basis of
s_mawsw_ﬁ surmises. ™ 1f the Court wishes to proceed upon an admission, it should
¢ admission as a whole or reject it altogether.'® Where an admission is

/

q.zfoag.

-+ Mysore 35

8 199] CLC 694 g S :U_wv.
AIR 19 .

ARy O_M Low Bur 225 (pp),

17 PLD 1993 AJ&K 1=PLJ 1993 AJK 59 (FB).

I8, PLD 1957 Kar. 824=10 DLR (WP) 55 (DB), .
19. PLD 1964 Pesh, 12 (FB).

20. 10CrL.J, 193(SB) (Cal),

1. 19 Suth WR (Civil) 283, h, Mad. 1156 (Dp),

2. 11CrlL). 45337 Cul. 467 (Dp, T __H, ad) 3917,

J. (1851-54) 5 Moo Ind App 432 (PC) (But they cannot without {urther proo _d 537,
evidence against a customer 1o recover a debt from him). _,m. 283,

4. AIR 1960 Bom. 153 (D), )

5. 1921 Cal. 781 (DB)
6. 9 Suth W.R, 162 (DB),

=1964 " .
35 All, 946 .m_% 009 (DB) (AJ&K )+ AIR 1955 Cal. 465 (DB)AIR 1937 Pat. 418
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] X,
portions which are in favour of the maker of it must tee
Jit up the statement and pick out the portion 5330?. "
the rest."* Where an admission, is made Stibje My

ot 1y )

d with that condition or not at all." log

accepted even those
as such. '™ A party cannot 5p
be favourable to him and ignore
condition, it must be cither accepte

Criminal cases. An admission
confession or not, cannot be spht up

made by a person whether it amouy

and part of it used against him. Ap ad

must be used ether as a whole or not at p.:..,_.. The Court n.:::o_ aceept only
hich the accused admits his having inflicted a fatal ::_:Q 1o the dece

it in which he says that he did so in self-defence.

1. Where a claim can be divided into independe

admitted and the other portion denied, the l
the admitted portion and proceed to the

Hm. o p,.”,..
Mg, _Q_ 3
_5_ _.:5 U.
in whic i e
reject the pa ,

Splitring up of statemen!
and one portion of the claim s
entitled 10 ask for a judgment on
other.”

14. Withdrawal of admission. Admissions are not conclusive and py, 1,
Jiown 10 be w rong.” *Admission” is no gc:g.s strong picec of r,a..:_n:...n againg| :f,
maker. but it is also open 1o him to u.,_g:nn.. evidence to show m_s._ iLis 10l in fay a“
~admission” but is the result of bona fide _:._mErn of fact.! Admission of facts are i
relevant and not conclusive and, ”_F._._.._o_.n.. may be shown 1o be wrong * ]

int of fact or is made in ignorance of 3 _f., |

admission, which was wrong on a pol LG5 15 ign
risht. has no hinding effect on the person making it." An admission made under

mistake may be allowed to be withdrawn and the plaint amended.” Simifarly 4
e-holder who makes an erroneous admission in an application is entitled 1
retract that admission.™ A gratuitous admission made by a person may be w
is some obligation not to withdraw it.” Similarly a voluntary admi
defendant but without proof thercof can be withdrawn at any tme." But
ion of law and fact." or an admission forming the
foundation of a judgment should not be allowed 1o be withdrawn in appeal.” Whe
the petitioner made before a Tribunal a statement of no_w:z.c::.,,..n, couched in
unambiguous language not admitting of any probability of misapprehension.

:.H _..53?._ i
ainify ¢
al on g,

decie

unless there
of title in the
an admussion on a mined quest

17, 7ThHind Cas 270
(% PLD 1986 SC AJK 120-PLI 1986 SC AJK 99- 1986 PSC 1188
149141 Ind Cas 204.

19 AIR 1955 Trav-Co. 152AIR 1915 PC 9-42 Ind App 103,

200 PLIY 1986 SC AJK 120 PLY 1986 SC AJK 99=1980 PSC 1188+

PLIY 1963 Pesh. 11

AIR 106 Cal 407 o3t 4l 138(DB).

9% CLC 1643

1¥S Dhaka | R (SO 212

2003 YER ST PLI 2003 Lah. 583

TS993 CLE 1248 PLD 1988 SC 749,

1955 Dhaha 1R (5C) 212+ AIR 1940 Bom. 281~ 1LR 1940 Bom. 480
5 AIR TP Lah 6232 PLR 413130 Ind Cas 306,
9 ATRCTYZIAN M5 182 Ind Cas 801 ¢2) 0 AIR 1953 Madh-13 184 (DB).

1 2oCal XT25 Ind App 16l (P()y ’

1 AR S Qudb Jod,

12 AR 1928 PC 150

179« 34 PLR

tAIR 1933 L

PLD 1964 Pesh 12(FB3)
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=

~1

»n-u 2 ..
cJearly En::.o:na in its o._dn_. that petitioner fully understood the statement
33_:__ J the same after Tribunal’s exposition of terms of agreement, Petitioner was
ione y his statement before Court admitting his agreement to terms of

um_m sl UG TD:SQ 7 % . Q ~ "
W0 Y . and having signed the same could not subsequently turn round to say

Jid ot E&Qmasa terms of compromise before signing the same.!?
¢ ol

\::E..QE: by party to ﬁwammﬁi:ﬁ or his agent, cte. (1)
B made by 2 _uw:.,\ to the proceeding, or by an agent to any
hom the Court regards, under the circumstances of the

artys w . ’ . s
qich P v\?nmm_v\ or impliedly authorized by him to make them, are

ments made by parties to suits suing or sued in a
character, arc not admissions, unless they were made
making them held that character.

) m_w,:n
._awn_zaz.n

KT o the party
3) Gtatements made by-- .
(4) persons who have any proprietary or pecuniary interest in the
subject-matter of the proceeding, and who make the statement
in their character of persons so interested, or

(b) persons from whom the parties to the suit have derived their
interest in the subject-matter of the suit,

e admissions, 1 they are made during the continuance of the interest
of the persons making the statements.

Evidence Act, 1872. This Article is reproduction of section 18 of the Act

Synopsis
L Bang -
i .w.m%r o 12. Admission by partner.
2. “Proceeding”, 13, Admissi
B, Bl . Admission by counsel.
5 oene Yy party. 14. Admission by guardian. .
: 5_.._?._: documents. I5. Admission b fhicers
S, Sl triein pleadinas PLAIMISSIK y officers  of
£ e cadings. corporations.
- Admission on point of law 1¢ issi
il o ) . .Pa_:_uz_c: by  Government
exccution ot officer.
Y. Siomieny . . 17. Admission by landlord and
character pof M_. a.,_ particular tenant,
¢1}} v - LI .
. charactor ding in another 18. Admission of persons jointly
" Statemeny interes
Ments by thir . interested.
10, <. S by third 5 g A
i Statemeny by s.::oﬁmw:_nv. 19. Admission of co-plaintiffs and
- Admission by m:c:.ﬂ. S. co-defendants.
SR 20. Stafements by predecessor-in-
/ interest.
] i
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_.._N 1986 NST4 KLR 1986 CC 112 (OB).
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sdecree” had admitted in her statement, factum of decre
376 like

¢ against her and
ds tatement denied the existence of any such decree, decree in qucstion,
—-,0_. .mm_.:ﬁ 5 U. 3

o ihe d in absence of production of copy of decree or judgment in question.*
M $not prove

rted in examination-in-chief when not subjected to ¢
mmﬁ%mw”ﬁa to have been admitted,”
be d¢

22. Statements in a wil],

joint e ;
21. Admission by manager of join 23, Admission by accused,

i family. 5t le by a party 1o 5
i ; e 31 deals with the .,_,__zu_m__w"_o__“w,:w e by these
1. mnc_:..%f_:_n.wnczi._snnm under which s
is ap he circumst:
or by his agent.

! "
in the Article.
admissions are enumerated in th

ross-cxamination,

; | ignore or get over definite and clear statements of
s not free (o - S :
: ’ Court ! ics in the witness box b ascribing them g nadvertence or
ission thercin mentioned relevap, A madc by partics in Y & e oY :
itself make an admission the A .u_ag. %%.u._cs ially when there is not even a suggestion made in re-examination to that
Art. 31 ‘does not E_\ _;o_ﬂ m_..__H_aH admissible in evidence. _ﬂm%_a nm_unnhn would like to make any admission g
Fogis it is relevant is 1 EiNg o
A S A An admitted fact docs not require any progf unlegg th
ission.
Proof of admis:

Wh anterest, uplesg
nocent admission s it
. _." ation at g1 Similarly an
lained by its maker. cannot be cancelled a4 mere
biguous it musy be put 1o the
t before it can be

admission is otherwise exp

by party to proceed
£ admission. Admissions may be made by party
Effect of aamissiol.

: : ings himgeyy
hichi ahall be biding ugot] fé pAncipal. Corain athey 5y y !
is agent which sha

or by his agen

i with status of admissions so as H_cg n_,osnﬂ"“”_%“u_w Us.n_ the
e 3:?:.2 cannot pass title by O<n:”_9=m. statu %nwano*. :w:o._,%. Title |,
o S ua_s_mma:a::mmmoz when the statute _.B:__Hm a e ol 8”. . By
: i .
sy 1 wv:.“ a deed of release can be used to 3. Presumpiion a

1551 taine

dmission con b
wo:.nn_:n.ﬁm of settlement record

gainst his o
flect. " Such admission could not he treated as ap jn
Mgan is _:_n,zoi phenomenon having no legal found

be &
s.oc_L

ies to a wi ly testifying
i by parties to a witness du ying,
sdmission :_.E_% cw\m:. 30."" But if the statement i am
Ea&_:_ _“_,wﬁ be given an opportunity of explaining

who sz g

_m_ﬁwm his admission. »
i dmission by a party within >:....K cou
. \wwmueéf._ﬁ Erroneous omission to object 8:.
MA_“_M“Q make it available as a ground of judgment."

used againsg

Id not be

used as evidence in
he admiss;

on of such lestimony
". “Proceeding” refers to a proceeding in which (he Mattey
2. “Proceeding™.

is in issue or relevant to an issue and not to the proceeding wher,
1S In
stated by a party

Admission in wrilten statement. Admi
19
the statement was made.

ssion in the writt
Z:&:: on defendant. ™ en
(=]

Slatement would be
issi act made. in civil litigation binds
5 i '. An admission of ?.o : fon
el _WWQﬂ”_m“Mos * It is the best evidence umu_zﬁmw_éq.wm”%w__zm_”"
r '4 J :n . G ﬂ
the pany &ﬂ%%:“ what is admitted by a party to be true mus p
admission,

not in a subsequent sy s Where
appellant in previous suit, as a defendant had take i
* Thus where defendants admitted their liability 1o

n a definite plea thay he was heir of
such plea. In subsequent suiy he
produced evidence to the effec " cased and entitle
property. No attempt was ation to show that he hag
wrong statement. One of the i had admitted that appellant was his
brother. It was held that re 7 Was a strong piece of evidence in
fvour of appellan ased was a co-heir with respondents
nd thus, entitle 1 erty in question, 1o

true unless the no:maﬁw is Mwmuﬁz.m_uin%m suit to the extent of that E:c:__i was
the iexter of spevified of a party was accepted by his opponent, such _unmvmm_mé
decreed.” Where vov.ﬁ.ﬁ.vv_o___ua the possession continued with the party :_.H_mmv Eﬂ%":
would carry _gamcﬂs:m:_.: due course of law.' But admissions o.ﬁ ?n.ﬂ ON_HE:.M

’ Eﬂwmnmﬂ_o”:%w”n MMMMM_H:J?P and therefore may be m_:‘.__::._. ,WM w”wowwﬂwm._z e

" L evint, : admissi e not conclusi . ¥
mhu_wmmmn,n.%ﬂw”._ﬂn_”mo“.q__a_..ﬂm_ﬂn_”w_go,_ﬂuwmﬂﬂ”aumqa not understand the meaning of legal
admitted.

d to her
made a

L. Appellant as a sop of dece,
o inherit his share in the prop:

A mere withdraw
by ¥party therejy 17 Th

14 NLR 2003 Ciy. 44=PLJ 2002 Lah. 731.

15, AIR 1921 Nag, 153,

& 1995 ML gogpy
16. 61 Cal. WN 170,

s R 1995 UC 733-N1R 1995 CLJ 420,
_ : LC 235
¥ 39. 8. e
{7 NLR 2003 Civ. 44-PLJ 2002 Lah, 7312002 YLR 24792003 CLJ § X uc_wusu.,. Tiav-Co, 19y (DB). ,
18. AIR 1956 Cal 669 (D) 0 mcs mo MR 41-p 2002 ¢ 1247=2003 UC 45 =2003 SCJ 532,
19. AIR 1933 Rang. Ncuu...w n.w.‘_!._. umuw_e—cmy I, z_,—,n __Mcwiﬁn,”.__ .,..VT_L 2002 5¢ 1247=2003 uce 451=2003 SCJs32.
20. 2000 YLR 1449+PLD (955 Koy, 3¢, ) - i 24,
I 2000 YLR 1449+ AIR 1953 Mys. 49<ILR 1952 Mys. 49 (DB). .d or concluded by ﬁ 5 AR 1963 All, 260,
2 AIR 1954 SC 35S4AIR 195) Oriesa 313 (DB) (Party is not O om) PAIR 1032 (31 Iy %2_. 79=23 Ing Ap,, 106 (PC)
:h_—w..,.m another person hag been induced 10 alter his position or con 15 Nmmw wn_.,.__ﬂu_mwnwocu SCMR uwa.uwocw UC 393
(DB) ;
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police officer at the time of laying a trap is admissible in evidence.' Whq o

d as an informe pvnaaz :
merely admits having accompanied the co-accuse ; Of th

¢ vo:nn

rt in what the co-accused did, 1, Staten,
Cnt

without admitting having taken _wB\ pa
does not amount to a confession.

Unrecorded confession. An unrecorded confession can be proyeq by .

i : 18
testimony of a Magistrate. N -
Extra-judicial confession. An «x:.w.._cn___m_u_ confession being on|
- i idence.
can be considered along with other evidenc

re a person after committing an offence Proceeds
li ﬁ.sﬂowuhmﬂwmwnsﬂnn Eamﬂ to the officers concerned, who take doy,, ,_H_m
police sta the first information under S. _M&,.O_.._.v.n. vv. reason of the Provisig
statements as num such a statement is inadmissible in evidence against the aceuseg
contained _==>:.NER of a confession. It cannot also be used to corroborae
. _”LM__M”_ M:_M::,,.;,:zu.n,mam.H It is however to be noted that the F.1 R, may in gyep
con

2
cases be admitted in favour of the accused.

y an maammma:

Non-confessional statement in F.IR. _M :_.n mnm.ﬂwﬁnzw qﬂg_mm_ﬁ _Wz. the "..Mn:wn A 0
information does not amount to a confession, 1t is a in evidence A
first info by 4 to the police that B has beaten him is not a confession gy is
il .H..an v..zm, A in his trial for having murdered B’s wife the same day a shon
».aa_mm&_o mhm..m_,__ information by the accused to the police officer that the deceased
Loy e e H_,n : he was in the act of committing theft and that when he was aboy
= .o.c_.n:w& M M_Mnm with deadly weapons, the accused in exercise of his right of
g mn mnnﬂq and person, used his gun and wounded the deceased is not a
WMM_J,MMM%;_EMW_QBQ: and is Em_.nﬁoqn. maszmmm.w_n.., Eroqo.mﬂ v"waos _Won:ﬂﬂﬂw MM
murdering the deceased lodged a :_.mw.:w.?_.”‘.mﬁ__dom Mﬂmo%v,w__.”mwh dmﬁvrﬂm_nnna_um,_,g
ssaulted with bhala some c:xa.oin thief who ha i pe It
w:_.oqam:o: of occurrence received by .zﬁ police ..“,ﬂnm WMM”M,MMM_H_W:MFH&
confession nor is it hit by section 162, Criminal P.C. The sta
in evidence as an admission.®

16. ILR (1950) 2 Cal. 632.
17 AIR 1951 Cal. 475=52 Cr.L.J. 819 (DB).
18 AIR 1934 All. 351=56 Cr.L.). 45 (DB).

46
19 AIR 1955 Kutch 1+AIR 1940 Pat. 163 (DB). +AIR 1961 Lab. !
20. PLD 1963 SC 366=17 DLR SC 420+PLD 1956 S C 4209 DLR mmu_hm Cr.L.J. 977 (DB
(DBFPLD 1960 Pesh. 137 (DB)+AIR 1957 SC 366+AIR 1948 Lah. )
L. AIR 1957 SC 366=1957 SCR 657=1LR (1957) 1 All. 361. 1

IR 1938 Lah.
2. PLD 1960 Lah. 137=PLR 1961 (2) W.P. 207=13 DLR (W.P.) 62 (DB)*A
CrL.J. 977 (DB)* AIR 1952 Mad. 586,

z B).
3. PLD 1961 Lah 146 (DB)+AIR 1962 Raj. 3 (DB)+AIR 1948 Lah. 19(DB) o
4 AIRIVNTPC25-18Crl. ). 471, Jive any information e
3. AIR 1957 Cal. 372 (It was held that the informant did not seck 1o gi pit by A -

: . : {1 was
lo commission of cognizable offence and even iff the statemen m.\..n.ﬁm,n..v.

g (- .
information could not possibly be treated as F.1.R. within mcaning of S
6. AIR 1948 Pat. 62=206 Pat. 40-48 Cy.LJ. 565 (DB).
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- 393
z&:

_ng_. 'he rest of it.” If the first information report is a document containing not
%mammo%?mmmo: of the accused for committing the crime wi which he is
o __aw—: also relates to several other matters which are relevant to the trial, there
%a&.m in the provisions of Qanune-e-Shahadat making the latter i,

dmissible.
t of course be taken that such statements are properly separable _,33_ :.mn
(e M5 al part® An old man of fifty murdered his young wife aged sixteen

%ﬁw_um her of infidelity and reported the matter to the police after the occurrence,
9 1t he gave a history of the facts previous to the date of occurrence which
i is R%oa:._ to do the deed. .: was held that the preliminary narrative was
%%_.wx against the accused, if proved.® But if there is a confession then the
i ( of confession is inadmissible including that portion which relates to the
aaaso: for the commission of the offence. The existence of a motive to commit
Eua__a is itself taken to be an incriminating circumstance in determining the guilt
E:%Mn__m& and when there is a confession of the commission of the offence al|
,b:_,a_ﬂm::m circumstances intimately connected with the commission of the offence
u_mﬂﬂ%a:m part of the confession must be excluded. [f after excluding such
“ﬂanam_%nnm. there remains some other admissions which are relevant to the case,
hey may be admitted as admissions @T_ﬁ accused under Art. 34,10 Thus where the
estion is whether the accused exercised a right of defence of property which was in
his possession, his statement in the first information report that the opposite party in
crty since two or three weeks before

he fight were in peaceful possession of the prop,
te fight, is admissible as his own admission to show that the accused was not in

pssession and therefore he was only an aggressor. !t

Only accused'’s own admissions are w&::.....&.&m. No
limself can admit anything in a criminal trial on behalf o

ounsel for an accused person cannot make admissions
binding upon the accused."?

one except the accused
f an accused person,i? A
upon questions of fact

An admission of one acc i i
used cannot be used a ainst his co-accused." For
56 reason letters written b . .mo_rn

Y an accused are evidence o i i
iy ot g nly against him and not

R Admiss;
i Sion by persons who it .
Wit party 1o sy mma Se position must be proved as

/Bosa made by persons whose position or

AlR 1964 Pat .
210 :
AlR 1965 Raj. .:L_WW:\:_H 1962 Raj. 3 (DB)+AIR 1960 Raj. 101 (DB).

AR 1964 sC
1850+
=22Cr.LJ. 562 (DB ;
0+AIR 1962 Raj 3 (DB). oY
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jssion in suit between defendant and third party. Proceedings in a
petween the defendant and third person are relevant and le:
t are admissible as admissions.2 : plea

nm. . -

ce in previous suit relating to pro i
romise i P’ O property not subject of syif.
‘ Q%QB_.% affecting property not subject of suit are =n<nn_._%_“wmm mﬁ_mﬁn.an:.ﬁ
a subsequent suit as admissions.? mission in

]

> e
*
oE &L

liability it is necessary to prove as mms_mm” wﬂ__w,\wwﬂw 0 the sy
admissions, if such statements would %m.ﬂn i m:mm %m&:ﬂ Sugj
persons in relation to such position or _wu.__”_ %_ L3 it brought b &
against them, and if they ar¢ made in,: m_ Sw::w on making thery
onocvmnm.wcnrwoamo:o_._mm:gno:omc .

S

previous
dings- of

{
1

Illustrations . ¢ relate to property in suit. An sfisfision s

to the property in dispute. Where the issue i

9 > th 1s, whether {
ge between Eo. parties, any E.::_mm_o: showing that a _”MH s
But if a specific. mortgage is alleged, an admission of %ﬂmm

clevant only if
A undertakes to collect rents for B.
B sues A for not collecting rent due from Cto B.

4

A denies that rent was due from CtoB. ‘ . L [ is evant , |
A statement by C that he owed B rent is an admission, and is & relevant fact as againg Suatemen’s before hc:m ~ k.u_'ﬂ mwnwans_w made to a police officer is not admissible

“a ; B. 8 ; f confession of guilt. But such a statement before a po];
if A denies that C did owe rent (o : ) W, idence 0T €O rts. 31 s s police officer can be

Evidence >.nr 1872. This Article is exact reproduction of 8. 19 of the Act. “du of 2580 mﬁ_ﬂ_mmhos under A ; to 34 in a civil cage s ;
) i . ; . A sta . .

Synopsls , Master and servant. A statement by a servant about his position and

is admissible in evidence against his masters B

\ e ut a report
ther servant, is not admissible against the port by a_servant

5. Landlord and tenant. k jbilty
- master even where it

6. Statement of trustee, W jpinst an0

pe. 2
Scop porates the account of the affair.’

Master and servant.

1.
2. b s Q0
ian and ward. 7. Statement by predecessorip. ) .
w. mcn%wﬂ__ M”a e interest. a 3, Guardian and sﬁi. An mﬁa_mﬂom_ by the guardian of an infant is not
e itals in d nts ; * Wating on the infant as to his proprietary rights but is receivable in evidence for
8. Recitals in documents. 1 v__ao%.m._ Thus the statement E\ a plaintiff as the guardian of a party to
1. Scope. The word ‘statement’ has been .used in this Article meaning as | ious criminal case, may be m&:_m,.m&_n In a subsequent civil suit? Ytoa
*something that is stated’.'* . § ¢4 Principal and agent. Report by plaintiff’s manager acting as an agent of the

o ks . I 5 rty in a suit, itis | guintiff is admissible against the plaintiff.'"® Similarl HF S

sions of a person whose position In relation to propert i ] : i milarly T gy el
:nnnm.“l“.qn um_,w_whn party wo prove against another, are orjginal evidence und not ¢ f_“.__o__g_ debtor) against his surety, is admissible in evidence against w_ﬁ mcmqnaﬂﬁ
hearsay «:o:n: such person is alive and has not beerf cited as a witness."” The C:.:_. ﬁ ﬁmﬂ to nr.m nﬂncamssnom of each case and the fact that it is made while z_w
should not lightly ignore such admissions.'s But a party who made the admission may 3 ity subsists. .

] i his
prove them to be untrue unless another person has been induced by them to alter
position." . i

Admission made in ignorance of facts. Wrong admissio

i tatus
rights are not binding.® Thus an admission by a young man of 19 Jmma”ﬂm Mﬂww_ b . _ | ,
of the undivided family concerning which the elder members were long _, |

no binding effect.' . : / :

AR 1939 Pat. 405 (PC). | |

Criminal cases. Before recitals in a document by a person alleged to be an agent

Wihe accused cq f
; n be used against : S
s made in ignorance of  utorily proved 12 & the accused, in a criminal case, agency must be

R oy e L

.

L
| “” p_”:o: Pal. 15 (D),
" . 1 I Mad wN 924 (DB)
§ k1960 Cal, 494 .
.‘. SQ“.EZ 7% . i
A n_ 39._. SZ mm_m
16. AIR 1959 SC 356=1959 Cr.L.J. 389. : M._x 918y 3y
17. 5 Mad. 239. LR 34 (DB) (cq
18. AIR 1919 Mad. 902 (DB). “ﬂ AR __.wa&_ Ind >€mm A_ﬁqufa&.
19. 15 Bom. LR 209 (DB). | B i 260 (D .
20, AIR 1944 Bom. 233+AIR 194 Oudh 429 (DB). B ‘MR _cr.i_ (DB,

I, (1863)9 Moo Ind App 195 (I'C). i SC ooou_cx gl i
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. Landlord and tenant. An admission made by a landlord is no bin 3

he proprictors to become joint Propriesq din

his tenant. A compromise between
cy by a tenant, the court must admit ¢,

.. i ! ust a
In case of an admission of tena , whether land In possession is gy

admission as a whole and J..E_ conside
one comprised in the lease. .

¢ of trustee. Admissions and conduct of a trustee of .
mam%mwowm“ﬁu.“m“m?_n in favour of the trust but it cannot be allowed to Prejug

1y.! -

case of the institution materially. . ;

, ent by predecessor-in-interest. A statement by the pre T

. q m._-..anﬂo best position to know all about his property ought not 1, o

title w ho is ..En mere ground that they were made for a mea:_ni Purpose, :,mo_z

set mw__n_*nnmmw that the statements are incorrect the burden __mm on him 1o B

one

allegation.'* . | | |

An admission made by a person having a reversionary interest in the

€ te

¢ Same q—m:».-

: rmer.!"” But a statement made by a person after
: ed from the former. x 3
EA_M _.Mo.:n. u_.wvonw would not be relevant under this section. Thus any statemey
in

tion decree-holder after he had transferred the land with ) the ,.,,
M_Mnmﬂwwvﬂ”%“w_m:mﬁ the decree, is not a-statement made on behalf of the |

transferee as at that time the pre-emptor transferor had no title in the property.'*

An admission made by a presumptive reversioner that an alienation by a Hingy |

3 is not binding on the actual _.n<n_,mmo=2.m even though they be his
M__Mmo izeunw%v_.d “MM _um ”Mm:..n 1%; so long as the widow is alive and the eventual

reversioner does not claim through anyone who went before him. The actul |

reversioners do not claim as heirs of their father but as heirs of the last holder.”

Statement in favour of plaintiff. A sketch map filed with the plaint w. a va.w.maﬂm
suit instituted by the predecessor of the plaintiff is not an admission in favour

ildi i wnon |
plaintiff as to the non-existence of the building merely because :_iua not sho

the map.®

8. Recitals in documents. Recitals in aoncan:.a irn.:“_.: us.mma_mm_
been made by the predecessor-in-interest of a party is m.aa_mm_c_n _.qn__n
recital of consideration in deed and admission as to receipt of oo__mm_a
before the registering officer, are evidence against persons who cla

evidence. A |
ration made *
through the

13. AIR 1919 Pat. 309. )
14. 11 Cal. L.). 382(DB). .
15, AIR 1930 Lah. 579=1] Lah. 503 (DB).
6. 1912 Pun LR No 187, p. 588 (DB).
17. 64 Ind Cas 334 (DB) (Cal).
18.  AIR 1953 Punj. 163=ILR 1954 Punj, 15,
19. AIR 1954 SC 505=1955 SCR 467,
20. AIR 1947 Oudh 98=22 Luck. 270.

R o..,“.”,.,

h i S is noy O \ﬁmo__m claiming under the deceased donor." It
binding on the tenant. {

, in @

_ “%w. _ma a

3y ._aam.z merely
m%a il in @ document executed by several persons is bi

Ucw_s : _ no—'m
glon

gopute ¥

ip. |

w_.a_.. :

| orded _==n same matter is in issue.®

Cthe & uws._._a_d»

RN : '€ Property 5 :
the time is evidence against another person claiming the reversionary intereg under |

. onents made by persons to whom a party to the suit ha
he :Nm _on mB

cfered fO
imissions.

‘§ . L Scope and ob i
on i B e pe ject. Object and purpose of reference under Art.

fthe d eed.! An admission of an adoption in an adoption deed is one both

A%,_aaww:ﬁ_ of the validity of the adoption.? A recital in a gift deed that the

f the gifted property has been given to the donee is an admission binding

. - 't must however be noted that
sale-deed are not conclusive admissions, They can be shown to be

Judge while considering weight of a recital jn a partition deed cannot
on a guess of his own.’

nding on all of them
N against the others ¢

ment written by a party to a
nder this section.?

uch persons can make use of recitals as an admissio

g statement. A recital found in a docy

wﬁmﬂnﬁ:_ﬁoa his own case is not admissible y
i

in criminal case is not admissible

;%E..%.? dgment of a criminal court is not ad

in civil suit. An admission
the :

missible in a subsequent civil

13 Admission by persons expressly referred to pe party to suit.

s expressly

r information in reference to a matter in dispute are

Ilustration
The question is, whether a horse sold by 4 to B is sound.
Asaysto B “Go and ask C; C knows all about it.” C's Statement is an admission.
Evidence Act, 1872. This Agticle is reproduction of S. 20 of the Act.
Synopsis

1. Scope and object.

( 3. Statement in suit by nominee of
2 Reference to third party.

party.
4. Agreement to abide by statement of referee.

33 is to treat
ment of the referee as the statement of the party itself,

!

1 /

- 104, L8y,

AR 1920 Mag 648

. 648=4
- AIR 1953 Mad, 527 L
. AR 1937 ¢y, 159=ILR

AR 1938 Mg | 2 (1937) I Cal. 665 (DB).

—~ O A o A O

-
=
=
&
3
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=
=

AR 19

~

i vﬁ.&fu Ind

|
02Lah 190-p, y App 73=43 Cal, 707,

2002 Lah, 964,
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102 h
. Where ; §

tement of referee. 2 Partieg , |

abide by sta ; Jitisa to, o

4. Agreement .o.a by a statement of a third nﬂ qmoﬁz tement J.Eas..nz Wity
proceedings agree (o abide bY nt to abide by the sta ol any pargjo, "

as necessary.

ThaRami il

of suit on the footing of the statement of referee, being merely a mode of

¢ was not an “agreement or compromise” of such a character that leave of

A

: 15 An agreeme ublic policy or My,
n_,n Enmmnu_._mumowmwm.mww to arbitration nor omwmwmmsﬂom mﬁvn:.nnw& mwgo m”..owm.wsms Nu,. .w..\wnn\_ e\.ahnwmﬂxm:ﬁ SMv:m_.n .Mvm._mwamm_dmn o Sppainiment-of’s rcfereeand
witn 1 16 Such an ag Justm, . nsent to the casc being decide on the state t
est T b g Mep, | his €0 ! ment made by the referee
provisions of the Oo:ﬁnﬁ ‘he statement made as soon as eferce Makeg . <n”an2 cannot be called an adjustment of the suit within the :an.._mnm of O. wﬁn
- ’

of the claim in terms © arty and acceptance by the other for Which e

i
statement. There is an o:.ﬂwc% .M.M maaann. of the referee really become ~”n“_ ; 3 Hte
consideration i Rn_maw Y his binding upon them and its conclusivenesg wo__osnﬂ F is
admission of both vm:_m.q. estoppel.” Appellant would be estopped to chaljey w sotally
fom the u_.in_u&.om.s nature of statement of referce inasmuch as, e :mm .”, for
effectiveness and %_nmm_ omi: free consent for decision of matter in issue; e b There
appointed him wit sision such referec would give that would be binding o, bin @ pefore
agreed that s.:ﬁ?.nw llenge its validity: He did not challenge statement of refy,,, - confiden
and he would not €ha ither by way of cross-examination or through wiy, witness
in Court twice, hus, could not be allowed to ra "

his conduct, t e
jection P - mz_%n_ww wnmn_,mn. He could not be allowed to take shelter ._san
objection 10 €€ < which have always been oo_._.m_n_o_.aa to create no hurdles iq
legal technicalitie | sustice.’® In case of appointment of referee by the pare
way of substantia '“i:m dispute between them. Appellate Court resolveq b,
themselves for reso the parties on the basis of referee’s report. Referee had takey
controversy cn:znnum pecessary in resolving the dispute in n_:om:ou. Concurren
evidence which :s_ Courts below were on merits. No imisreading of evidence was
m:.n_ ngs o 2 .na ent was é_a_a.s However, the statement unless it amountsto
vosﬁa b ._,:nn ”_: mﬂh: is not conclusive. Therefore, in a case where the statemen
an adjustment 0 ﬁnn_nma but ambiguous the Court can take further proceedings o
e _m%oc_a\ No adjustment of the suit can take place on the basis of the
il “ﬂmom m_d. self-contradictory. The High Court did not accept that the
Mﬂwﬂﬂnw% hold further proceedings only in the case of an award by an arbitrator and

i)
not in the case of a referee under Art. 33.

objection petition. Appe

0

j annot be appointed
unsel to appoint referee. A person C . ;
i 44 sel when parties are presentin Court.

referee by Court on mere agreement of coun . "
e party. Referee’s appointment 2

he |
t aﬁunmo:”na was not im:ma&”. /

Appointment without agreement of on
instance of plaintiff while defendants were no

Minor party to suit—effect. Where one of the g.mmosam:.a was 2 eceivable v § @3)
1o an outside party for information on the matter in question ihna of partes fr §
admission against the party proposing such reference. Agree

.

15. 2004 YLR 295. ' 4
16, AIR 1933 AlL 861=56 All. 39 (SB). ;

17 PLJ 2000 SC $13=2000 mnzh tw{._w 1952 Punj. 344=ILR 1953 Pur) o
18, PLJ 2000 SC 513=2000 SCMR 440.

19. 1994 SCMR 1771.
20, PLD 1980 B) 45,

1. 1996 MLD 674=NLR 1996 Civ. 123=1996 Law Notes 106 (Lah)- ¢

2. PLD {1995 Lah. 305=PLJ 1995 Lah, 369,

suit was de

34, D
on their behalf- Admissions are no._nﬁa and may be proved as against
o makes them, or his representative-in-interest; but they/¢)

the person wh
cannot be proved by or on behalf of the person who makes them or by

an at the most be nm:ma. an agreement to adjust the suit. In such a case, a
not debarred from resiling from the agreement before the mE,ansn.mw
made by the _dmn_.on:w_dmor of m:o:.m; agreement might €ntitle a party to
damages, but the suit cannot be adjusted in accordance with the same.?

le witness had been appointed ) ;
fore where 2 50 ¢ ppointed a referee defendant’s applicati
Appellate Court befbre recording of statement of sole witness that nw “M__NM

ce in him, would render ﬁrn.nosc.mnn between parties for appointment of sole
to be .m.cnommﬁﬁ_ and no judgment and decree could be passed on his
t5Butina recent case, where appellant applied two days before statement of

*feree in Court for cancellation of his appointment, his application was rejected and

creed in terms of his statement.®

Proof of admissions against persons making them, and by or

his representative-in-interest, except in .&W.mo:oimsm cases:-

An admission may be proved by or on behalf of the person
making it, when it _m.ow such a nature that, if the person
making it were dead, it would be relevant as between third
persons under Art. 46.

An admission may be proved by or on behalf of the person
making it, iroﬁ it consists of a statement of the existence of
any state om mind or body, relevant or in issue, made at or
about the time when such state of mind or body existed, and is
accompanied by conduct rendering its falsehood improbable.

Www@aa.mmm.mom may be proved by or on behalf of the person
Ing it, if it is relevant otherwise than as an admission.

Hllustrations
The

uesti 3 : " "
ffirmg thay it Question between A and B is, whether a certain deed is or is not forged. 4

IS genuine, B that it is forged.

-

‘PLD 199,

S e

ym_._ _uwm _+ PLJ 1991 SC 499=NLR 1992 SCJ 38=1991 PSC 1388.
cswuzraw 1933 All. 861 (SB)+57 Punj LR 327.

PLI 209 R 1996 Civ. 123=1996 Law Notes 106 (Lah).

AlR 196}
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>Oz_mm_ozm
404 i,

€ment by

A may prove a statement by B that the deed is genuine, and B may prove a gta
Hn:zw:o.

prove a statement by himself that the deed s

A that the deed is forged; but 4 cannot .
i that the deed is forged.

nor can B prove a statement by himself
is tried for casting her away.

() A, the captainofa ship.
p was taken out of her proper course,

Evidence is given to show that the shi
him in the ordinary course of his busi
iNEss showing

A produces a book kept by . ..
obscrvations alleged to have been taken by him from day to day, and indicating that the i
was not taken out of her proper course. A may prove anmn.auaan:ﬁ. because they ol ip
admissible between third partics. if he were dead, under Article 46, paragraph (2). be

(c) Ais accused of crime committed by him at Peshawar. :
roduces a letter written by himself and dated at Lahore on that day, and bearing the

mark of that day.

n the date of the letter is admi
cle 46, Paragraph (2).

goods knowing them to be stolen.

Hep
Lahore post-
The statement i
admissible under Arti

(d) Ais accused of receiving stolen
fused to sell them below their value.

because they are explanatory

ssible, because, if 4 were dead, it would be

He offers to prove that he re
A may prove these statements, though they are admissions,
of conduct influenced by facts in issue.
cused of fraudulently having in his
umrnn. a skilful person to examine
and that person did examine it and tol
receding illustration.

(e) Aisac possession counterfeit coin which he knew

to be counterfeit.
He offers to prove that he
. whether it was counterfeit or not,
facts for the reason stated in the last p

the coin as he ao_..m:n_
d him. It was genuine.

A may prove these
Evidence Act, 1872. Article 34 is reproduction of section 21 of the Act.
Synopsis
1. "Admissions of persons making 8. Admissions otherwise relevant
them. 9. Admission must be taken as 8
2 wnvﬂmnasﬂr.n-w:-m:nn_dmr whole. . e ol
3. Admission by agent. 10. Admission in unregisterc
4. Admission by accused. document. .1 his
5. Admission in prior proceedings. 11. Confronting 2 party pith
6. Admissions in pleadings. admission.
7. Self-serving admissions, 12. Value of admission-
~
13. Proof of admission. - :
s a concessiol o

1. Admissions of persons makin ission i

g them. An admission is 8 €O°F © |oga
voluntary acknowledgment made by a party or someone identified with i .__w“_“m_a
553oD:nna;s:Ro?nEm:@nﬁizn:m:l:mmmcno_, relevant to 3" N

ADMISSIONS
‘ 405

: a0t characteristic of this type of.evi ’
_unnn_oa_:w: e of. evidence consists in i
e 5 __B.unﬁhq Therefore an admission by one defendant in a suit is binding Hw_

ing © when the said defendant was jointly interested with such co-

e_am_nmmﬂﬁnn&wﬁn .

N 5-defen - .«t.matter of the suit, the admissi i

yis 00 the subject-ma , the admission being related to th

%@%uﬂznq and made by ﬁ.rn anmn.:mmi in his character of a vnqwoz h.om:n_m

eenm__\& with the other parties against whom the evidence was sought to be

inler®> %' e o
dered- - :

fen Admissions are broadly classified into two categories: (a)

. &3.&..%.4.
x_sh._w aﬂs extra-judicial. The former are n.o_.am_mn_a._\.%mo:mgm.um&acz.:m
judicial 8% ¢ the case. The latter are informal, not appearing on the record of the

The former admissions are fully binding on the party rhaking them. q.rnw
5 ; vao:c..n,m Art.113). Extra-judicial or informal admissions are
nst whom they are set up. But they are binding ‘only

%a.zea a fty agai
Iso binding OF the party ag
2 in cases where they operate as or have the effect of estoppel in

Slly, except ! e, ¢
Eau__« in they are fully binding and may constitute the foundation of the”

ioh case again e
whic s (vide Art. 45).°
Admission is evidence against :wn m
it.'* An admission 1s a substantive piece of evidence and it is not

ihe party making : ) : ;
ssed only for the purpose of impeaching the credit of the witness, or in order to
t is a well-established rule of law that it is for

contradict hirm, and once it is 3.05&, i
the party making it to affirmatively establish that the admission made by him was
false or untrue and should, therefore, not to be acted upon.!" In the absence of Bk

doing so, the Courts should not lightly go behind the admissions to determine as to
whether they should be relied upon or not.!? Thus a person who has in an affidavit
made a statement of value for purposes of customs duty assessment, will be bound
thereby when he subsequently sues for damages for the destruction of the moo&.: A
wﬂaﬁara form and declaration signed by the plaintiff firm and one M which were
___h“ _._=> ﬂ_mum%mr Exchange were @n_n admissible as admissions against the plaintiff
il ! Waﬁom_:oa of an _=m.o_<o=.~ nmmamnma .EEQ. Art. 50 and reduced to
e m_:m.m_ le as evidence against him in a criminal charge.'s An admission in
ivin zaazmwa %xmﬁma:rm that the garden c&o:mag to their father and after his
Sk mu._a m~ dmissible in a suit for possession of the garden.'s An admission of
R qammma_nu. ation dictated to a petition writer and then nqmmn_zmm to a Magistrate

in evidence.!” Sann. plaintiff’s claim to ownership of suit land and

A
Lw 1957 AlL. 1=ILR (1956) 2 All. 399 (FB).
o __%3 AJ &K 67 (DB).
AR _ow“w__.. I=ILR (1956) 2 All. 399 (FB).
1920 Mag aj. 49 (Admissions not admissible against t
“_. PLD _oo._..M_._mhMUE. (Il uncxplained).
_m. R K 67+AIR 1946 Lah. 65 (FB)*AIR
: »_x 1919 pC g5,
15 LM “wx Cal. 179
20 Cal. 170=
:. “ m.__sz %:u_% 21 Cr.L.J. 78=46 Cal. 996.
939 ’
All. 242=40 Cr.L.J, 559=ILR 1939 All. 377.

hird partics)+AIR 1926 Oudh 41+AIR

1917 PC 12+AIR 1933 Lah. 885 (DB).

akers. Every admission is evidence against \\
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. ' of (An,
the suit land and put in evidence 8 .onn_m& copy oa that statement, [¢ was
the certified copy Was evidence in the n..,mw and the admission nozs.:n_ ™
substantive evidence.! If the ao.n_d.o-zo_anq wants 10 rely upon certain ined
made in @ previous execution, it is his duty to file certified copies o :romo..% ”“
and to prove them in case they are not mnaﬁ_& by ﬁz:.. judgment- anfgow_ag m
quite fair to rely upon papers on the Court i nw::: ess they are duly o, n__ i ng
evidence by the party i_mna wanted to a_.< :vo=.~ em and the other Party b %E_ d
that they are going t0 be relied upon as evidence. ot

mission in documents. Where in a document executed by a w
an ma\“mmmﬁﬂ: and the document 1 proved, En umaam_os should u_moo%m”,_;n
proved even though the woman IS not examined.® In that behalf it may pe :n dy
the admission of execution of 2 document can be proved by the re Oted thy
endorsement coupled with proof of the identity of the person who Enmnswmqm:m:
or

registration with that of the executant.’

Missig,

Te ig
0 be

35. When oral admissions as to contents of documen;
relevant. Oral admissions as to the contents of a document mw« are
relevant unless and until the party proposing to prove them shows ﬁﬂs
he is entitled to give secondary evidence of the contents of mcm”
document under the rules hereinafter contained, or unless %;

genuineness of 2 document produced is in question.

Evidence Act, 1872. Article 35 is exact reproduction of section 22 of the Act.

Synopsis

1. Oral evidence about inadmissible
document. : document.

about inadmissible document. Where the document sued
on is a promissory note and the suit itself is brought on it as the original cause of
action, the admissions of its contents by the defendant do not avail the plaintiff, when
the document is inadmissible for want of stamp.” If the pronote is not admissible the
contents of the pronote cannot be proved by oral evidence. Therefore the terms of the

Joan stated in the pronote cannot be proved by oral evidence.®

2. Proof of proper execution of document. Where on the eviden
that the promissory notes were read out by one of the promisors in the
hearing of the promisce, co-promisor and the witness before they were, Signe
evidence of the promise and the witness is admissi t there W2

1. Oral evidence

ce it is clear
d, the

an
ble to show tha 5

3. AIR 1955 NUC (Assam) 4205,
4. ]955 Raj. LW 521

5. AIR 1935 Lah. 628

6. AR 1943 PC 83,

7 12 Bom. 443 (SB).

s 20A0 178,

w 3:&8.. ina
- possibi

4 written “without pre)
| precluding documents marked “without prejudice”
§ basno application unless some person is
§ tems are offered for the settlement of the dispute or for negotiation."

9. Proof of proper execution of

| o esreement under this section to bar its proo
1 _sam.e_. settlement or it is not written wit
| ﬁm_“,_a_a: of a settlement, the mere fact t

! s_w_qmww_,g_ma:w” gﬁ:m admissibility in evidence.
- rom you and 1 have purcnased shares for yo
1 person. To settle your dispute | would pay Rs. ..

presence and .

ADMISSIONS
. 425

5] ) o i
L y one promisor and impliedly by the other, of the contents of

i .
) o in Q.E. cases s\mmz relevant. In civil cases no
36, 25 relevant, if it is made either upon an express condition

i not to be given or under circumstances from
fer that the parties agreed together that evidence -

. in this section shall be taken t
y othing 1n n to exempt an
min_%oa giving evidence of any matter of which he may ww
yocate TTO: 2 evidence under Art. 9.
Cvidence Act, 1872. Article 36 is exact reproduction of section 23 of the Act.
Synopsis

3. Conditional admission.
4. Admission - in arbitration
proceedings. '

marked “without

|, Letters

rejudice’”: ) .
2 ma_aao:a of parties .a:::m
" pegotiations for compromise.

1. Letters marked “without prejudice”. The use of the words “without

. 4 Jetter or document means that for the purpose of a discussion and the
nt the writer would be frank but that what is said
with that object in view shall not be used in evidence, if the object with which it was
witien fails and the dispute goes 10 Court.' Therefore an admission made in a letter
‘udice” is not a binding admission."! However the rule
» from being admitted in evidence

lity of coming 10 2 settleme

in dispute or negotiation with another and

A unilateral inscription on a letter of words “without prejudice” does not imply
f13 Where a letter does not offer any

h the object of frank discussion in
hat the words “without prejudice” are used ’
Where a letter stated “the money
u but | have handed them
to you without

Prejudice™ e
iudice”. It was held that in spite of the words “without prejudice” the letter

1 o
| "edtoan acknowledgment of liability."

I bp Wﬁ_s LR (SC) 54+23 Bom. 177.
% 25 g Kar. 9924PLD 1961 Kar.50+10 Cal. WN a2.
- AR 1930 0. .
W aR “wMo Oudh 105=5 Luck 465.
| Hyd, 47=ILR 1951 Hyd. 440.

[
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Document may be used
prejudice™ written by the appe

liability, but in so far as

respondent as debtor and creditor an

ADMISSIONS

it shows

can be taken into consideration.'
2. Statements of parties during negotiations for compromise, An ofy
€r of

compromise is rejected under th
to have been made on the faith 0
the confidence of an arrangement

express or strongly implie

d that they tried to settle the acc

for collateral purpose. A letter ma
llant cannot be used to determine th rked «

the relationship between the

is section only in those cases where it a

f a pending negotiation to which the wmn
being effected. In the absence, ho
d restriction as to confidence, an offer of 3 compr.

{4 ﬂ¥~05~ o

Or::- z._n 1

(Ang

SE..os
f its
ang
Clter

ﬁﬂﬂﬂm n_mm_.—
Yy was led ._uw

(<ﬁ<n_.. Gn. m_..u~

Omise g

clearly admissible and may be material as an evidence of liability. e B
. ‘ever

ordinarily where negotiations are being conducted with a view 1o settlemeny ;'
Lt

should be presumed that these negotiations are being conducted “without prejug
not open for one of the parties to give evidence

In such circumstances it is

ices”.
of an

admission made by another.!” Where the admission is merely a suggestion made iy

the course of a negotiation an

d is not even unconditional, it is no admission at a]j_ s

Offer incorporating admission rejected by other party. Where defendant’s offer

n sl
}'S future shipments in view of

to assuage their feeling as

_ plaintiffs they could not now

plaintiff's claim."”

Compromise. A court is precluded under this se
admissions in a deed of compromise which is subject-mat
parties.® An admission in a written statement whic
dispute is not admissible in evidence in
in the draft compromise filed in a suit, which also gave liberty

to discount by way of compensation at U.S. $ 70 per metric ton of the commodity in

long standing business relationship between parties was
marketing gimmick. But such offer was rejected by

be heard to say that said offer constituted admission of

ction from making usc of
ter of a dispute betwcen the
h follows a compromisc of the

any subsequent suit.! An admission contained

to

repudiate any of its clauses if it affected them prejudicially, should be

evidence.® It follows that admissions made for the purpose of

of much value when the efforts to compromisc fail.*

Admission to third party for compromise,

party went for compromise are not inadmissibl :

cxpress agreement that evidence of those statemen

I5. 1985 Dhaka L.R. (AD) 4.
16. AIR 1917 Cal. 487 (DB)+AIR 1920 Pat. 841 (DB).
17. AIR 1936 All 157 (DB)+11 Cal WN (Notes) XXVI.
18. AR 1921 Pat. 303 (DB),

19. PLD 1999 Kar. 25.

ts was not to be give

20. PLD 1976 Kar, 992+1877 Pun Re No. 83,p. 217,

48 Cal WN IS,

s

AIR 1926 Lah. 548.

AIR 1962 Raj. 196 (DB).

AIR 1922 Qudh 231 (DB). .

Admissions to a perso
e in evidence unless t

the partics 0
excluded from

a compromise are 1ot

n to whoma
here was a8

n}

. z%_

1 wyithout preju

ADMISSIONS
. 427

(o give evidence of admission. Where the parties to the suit agree t
€ to

ont . 4
reeie n as evidence in the case there can be pg objection & iis
1

48 &memo

%_u_ . auional admission. Where an admission is made conditi
3. nm__u% fulfilled, the admission cannot be admitted in nmﬁm“w._u_“ ows_m “wm
0 of the maker. <<.:n8 h. non:.mn.ﬁ.a to mn_._ his property to B, later on 4 by
pility ested B 10 _,n__n<n.:_:._ of his obligation under the contract of sale Yy 3
sation. B in his reply marked “without prejudice™ offered to mnMn_.E

en G
ettt comp! if the amount was paid within 48 hours. It was held that the words

ation 31 T ] :
¥ eiudice” were intended by B to convey that if the offer was not accepted

f the offer in his letter was to be made and that therefore the let
in evidence under this Article.® etter

on in u..!.:.mza..: vnannn..::nr An admission before an arbitrator
dmissible in evidence. It is for the Court dealing with the facts to
hinks proper to such an admission. This Article does not

2

w.nez\m&_.oznaﬁm&@?&znmsms\. 33&9..83%9%?&
imelevant in criminal proceeding. A confession made ww an accused
prson s irrelevant in a criminal proceeding, if the making of the
wnfession appears to the Court to have been caused by any
nducement, threat or promise having inference to the charge against
be -accused person, proceeding from a person in authority and
afficient, in the opinion of the Court, to give the accused person

pounds which would appear to him reasonable for supposing that by

4, Admissi

nchayat is admisSIt
“_ﬁ_ whatever in_m.r_.: t
gply to such an admission.”

§ mking it he would gain any advantage or avoid any evil of a temporal

lture in reference to the proceeding against him.
Evidence Act, 1872. Article 37 is exact reproduction of section 24 of the Act.

| Synopsis
”Mwwwn E.a_o.g.no,. 9. “Proceeding from a person in
w. ..Zm&nww—ozlldfw_,-mun mw‘ m——:m—c—.:v\.. . .
4 9:%@ an accused.” 10. Person in authority--who is.
: oo__mwwo: must be voluntary. . I1. Admissibility of confession.
Eg__m_as under police 12. Confession before Magistrate.
& “Appean 13. Duty of Judge. .
1 __azm ment, e o 14. Admissibility of oral testimony
E oainnin:r threat or promise. of Magistrate.
. Pardg *ston ‘made in hope of 15. Confession to be taken as a
; é whole.
g
6, ”“M “Nwe Sind 105,
1 9 All, 440
AlR - 440=ILR 1949
1954 Mg, 5 All. 735 (DB).
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