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ondary evidence under >:..«~.. Thus where a Naib
of unn?: did not Eomzn.n .:a original record-of-
! 0esS o contents of the original records or their co
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rights. He gave evidence

r ; [ pies, the oral stat
CHAPTER IV __,wmw_ﬂ_a with regard to their contents s not admissible in cvidence s ©
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OF ORAL EVIDENCE dence @5 10 circumstances and conduct of parties relating 10 documens.

».n:.n_._amssn.nm and conduct of parties sz....: throw light on the contents
e 0" hich is not. ancnnn_.. can be admitted in evidence. Thus oral
f acts and conduct .cw the parties is admissible to show that a Kobala in
ns.mn not intended. as it purported, to be an out and out sale, but was only a
e Similarly .ro:m_w an agreement creating mortgage cannot be proved by
“jence yet oral evidence would be admissible to prove circumstances in
ments of title came into the possession of the person who claims to be
and the mortgagee is also entitled to prove the factum of the mortgage

ucts by oral evidence. All facts, exc
of d “%.Sw%mﬁﬁw% be proved by oral evidence. ;

Evidence Act, 1872. This Article is exact reproduction of section 59, g, 4 :
s By ence

Pt the noagg_

Act ; ,
Synopsis hthe docu

: 2. Evidentiary g
N BHER : eyidence. e of o

Receipt of payment. Written receipts for payments are important but by no
15 necessary as proof: nor are they of the nature of primary evidence, the loss of
f must be shown in order to let in sccondary evidence."” Therefore receipts for

proved throygh H““__Ba in part liquidation of @ mortgage-debt can be proved by parole evidence.'*

3. Conflicting oral evidence.

1. Scope. No rule of law requires that particular fact must be
production of documents only.! ._..rnqnn.o_,n. ownership of land need not be proved
only by producing documentary evidence. Factum of ownership could also be proved
by oral evidence. Where plaintiff’s assertion that they WEre OWners in estate was np
challenged in cross-examination and defendants failed to produce evidence i
rebuttal, plaintiffs must be deemed to have established their ownership in estate! |
must, however, be noted that oral evidence could only dislodge the belief created by
document in the event of its being of a reliable nature having the force enough o
shake the solemnity of the document. Where oral evidence in rebuttal of
documentary evidence was worthless, it could not be relied upon.?

Absence of documentary E.ES._.A.Q in ,%.\Ez.a. to a claim—effect. Defence to
dim could not be held false or ingenuine merely for the reason that in all
mobability, no _documentary evidence to support the same could be produced.
tising of a dispute to challenge or deny a liability is not conditional to the
palbility or veracity of an evidence, which is likely to be introduced in support
fereof.!!

Written statement. Written statement by a person who dicd and did not appear
52 witness at trial, could not be treated as substantive evidence on his behalf. Proof
o facts mentioned in written statement is a legal requirement. Therefore, facts
ficlosed in written statement filed by deccased being neither of the category of
sich Court should take judicial notice nor falling within the scope of judicial
dimission which could dispense with the exercise of proving that same were of no
kgl value as its maker did not make himself available for cross-examination.'*

In case of conflict, oral evidence would.have no value in the face of |
documentary evidence,® because men may lie in order to support their causes bul
documents cannot.?

Number of witnesses required to prove a fact. Law has not laid down the
number of witnesses who i e a fact.” .

e gt provea ;amim ofgoods. A contract of sale of goods can be proved by parole evidence and

¢ the bought and sold notes have been falsificd, the aggrieved purchaser is

— e

. . ) . ! . ¢ of
Negative oral evidence. Negative oral evidence loses its value in the presenc B e b
ed to disregard them and prove his contract by othér and antecedent material.'

documentary evidence.’

z . ents of
Oral evidence with regard to documents. Oral evidence of the cont

1 _.3. g /’l
documents cannot be admitted under this Article. They can only be proved eilhe ! .
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Coroumstnces e hors. the M.oﬁs_ﬁ:rﬂ.w.....ﬁzzﬂh (0. Where 4 " _,.;.a.. assertion is EM.. w_“_d:%.nﬂ_ﬂ“ qm_._.E. M..vn..__:ua__sa. vvidence: Production
been dealt with mnmaowcan:_.us ence p.mo \_.n. ay be lead 1o show 5%.:2; evidence in fo % wv. ﬂw.r: s is-essential for, just decision, ,
the partics regarding it, Thus .8/ person. n_ﬁom_ __Mm fumber, of Jade asﬁ . ce of witnesses CoUd nos ¢ vl iy value without producing available

her person can gIve oral evidence; to show, whether they, weye put ._,g_x [ oviden " idence- When any transaction has been drawn' tind Sxdcuited in ‘form
u:o”oa only or asapledge-” 4L . W tre fory, ,.%_a,m o oral Qan:nn could co. allowed to be produced to prove it untess it
custody i R ¥ , : _ o O et iginal document had been lost' or could not be produced’ éf’

: : ther and daughters. ‘Where question 1 i U™ ot ongl! Sl e e  produced " br

Relationship ou:w daughters of the vendor. Nikahnamg cfore the 09_, ! .,.__a,ég (hat, 100, after ohtaining permission from the Court for production of
whether plaintiffs ;a_‘m laintiffs, which was corroborated b e Em::maw mm Vg a& _a:f,am_._nn._ﬂ T o T x o .
vendar as the father of PIaiT s e et e Statemeny orvef My € inal princi oihaliaifioatt ot s
lmam who had performed Nika ;roa w o M_.\.. such statemeny i o3£.. g sl CUSeS: Itisa mua_zu u:,.ﬁ._u."n of criminal justice'that cvery accused
reinforced by Nikah Registrar who hac TRisterce Wikahs of plainifg, (b il 07 ocent in the €yes of law'and it is the bounden duty of the prosccation to-
brought out in Qo&.ox»a_:m:o:. to ,..ﬁw n.ﬁ<,_..m:.on of those Witnesseg sm_ﬁs., “_A_v_.&n o hilt. ..:_n evidence brought on the record-of the case should be,

wna%n:ngfzv::nmmnm. .bonssﬁzm:.x &M oH.T evi __r.znn was sufficien for ¢cq 0. Wery e its w,_,. and inspiring con _.:,_m:c,...._: such a manner that a 35_5: man comes;to,
that plaintiffs, i.nﬂ\.%cmgﬁm ol veiK Mq., No. reliable. evidenge Was uahn_&, . _&a_u_mc._u_,n conclusion about the guilt of the accused. Thercfore, the facts alleged
rebuttal. Therefore, plaintiffs were proved to be the daughters of vendor . - o iy L_:.m_m: to be proved by evidence on oath in Court and the evidence

e

rosecution AF¢ i 1Vt L) N e
%Jm basis for the proof of such facts” whicl' consequently ‘results’in the

xw__ of accused. The graver the' offence, strongér and inspiring ' evidence' s’
1l : : O s abiratioaT ol il

2. Evidentiary S_:m.,.aq oral evidence, Oral evidence has, 1o be examipe o
the :m__m.o;anc.agsc. evidence which has been c_d.:m_: on record. 19 Oral _Msﬁ_& i
could not be given preference over documentary evidence, Uoocsassa. zmaga ;
and particularly registered, document, would carry presumption of try, - __gz
strong and exceptional evidence is needed to rebut the same.® QOra) sfatem o

‘ iction of the accused.” _ e §Aune
il o convietion of the actused 7 U T _

.m\ =,=;..e\:...__.§.,,..f A question of fact was to be proved
Al o

g y o 74t
A1 rar IR7E1

ag a dquestion of fact.and

iness -, highsoeyer - he: might . be,would, not. become privileged

. X . : ent wy " of 2 witness how highsoes . . 1 ged,

ot be ‘of any -value where documentary n«&n:oo N support of such fe enﬂ__”nm .ﬁ_&.mo_._oiﬁ statuis of opposite party.® W TR A P
available was not produced.’ Even In absence of cogent documentary evidence ,S,H_w fcaus _

‘,.:;._..u\.h.n._.._._.w_,.m. of falsus in_uno falsus in \‘c._,:..:.u:z.,. . Where the »Ew.__ on 7:?::.2.
o set of ocular_account cak be used for recording :r.s::.E_, or con _c,__,o.:..“
ginst accused persons. Previously the Courts acted on. the maxim: falsies in uno
._.EE in omnibus (false in one, false in" the wholc). Subsequently, this view 'was
anged and . it -was held that principle enshrined in the maxim would ot be
gplicable and testimony of a witness could be acceptable against one set of accused
[ fough same has been rejected against another set of accused facing the same trial,
[ However, for safe administration of justice a condition had been imposed, namely.
| it the evidence which'is going to be believed to be true must get independent
| amoboration on material particulars meaning thereby that to find out” credible

dence principle of appreciation of evidence i.c. sifting chaff out of grain wis
. @___._zw&_n&..ew_:n: principle now governs the matter of appreciation of evidence, "

would ‘be justified to decline 10 place reliance upon oral statemens made by
witnesses.® Mere oral self-serving statement of one of the defendants and 3 n__v.a_nm ;
witness was insufficient to prove a question of fact.* Where employees of Municipal
Corporation gave evidence in favour of tenant without bringing record and withou
having been summoned, They had given evidence rather obligingly and in the -
absence of supporting record. Their evidence did not inspire confidence! Onl
evidence given by partisan witnesses cannot be given preference as against the
contents of official documents.® On the question of ownership oral evidence of
unauthorised occupants of different plots was of no assistance to. defendant for their
_nxan:n,n was tainted, intcrested and. partisan..Such evidence, in absence. .& any -
strong’ circumstantial or documentary ;evidence, was not by itself sufficient to
conclude that defendant was put in possession of plot by previous occupant of the
same? . .\ Sy o b povy wrd s choog Lo sl i

w&o,.z._E...n____.:.ERF,On::: evidence may b classified inta- threg «categories—
™ _,s__s___w reliable; sccondly, wholly unreliable; and thirdly, partly reliable and:
_Jasw_s,w:mv_a. ,_,_.E.:Z category furnishes safe basis for conviction without
g, 02ton. Conviction cannot be recorded on testimony of second category of

| e : -
q s though very strong corroboration is available. As regards ww:m.ﬂzcmo_.«.
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ly if such evid (A " ignifi
- b R il time even on signi icant matters afl i
iction may be recorded only 11 S} IS corr , e signi i i i b e
MMM”___MMW_:E Mimo:on coming from distinct sources,? ocoﬁ& by 0 5%__““% mummma_mnna discrepancies shall not be cmammuw__”nm%qmamcqm. w A
. . ony 8 iction O 2 Standard norms of appraisal of evi it ol
3. Conflicting oral evidence. Cohtradictory, inconsistent b n__ma righs: stworthy testimony o:ﬂ: isonamsgy Scs il
: lied upon."" In such cascs the Court and amy,; | ™" wholly " alerencn could be dumm oy when
evidence cannot be ree UP hich side the truth Ties. " must logk 1 4 SU0u jng 4, jmprovements. Adverse inference could be dra it e
rder to scc on which SIce ¢ truth lies." Therefore iam docyy,, ™l ions oﬂm were made 10 alter the case at a later stage in oaM.“ o_”__.< innz i
- 0 brin
semen o 2S¢ of prosecution. Where the feeble effect of changed <nma.m%=u“ﬂm

idence in O 4
eviden was against oral word of other party, ¢ " Eo%s:
» LOU 1

fact, oral word of osn.monw Yo ‘other circumstantial evid e o b th
videnc ' ev . <
upon agcan“m:Qm M: b1 It follows that where oral _n..m_mno 0 fing »wﬂc_a 5” , tﬂw witnesses Were ooﬁﬂ?oa&ma% not detract from the testimonies which on
Mmﬂw:%mw..mw”_n& documentary evidence supporting claim M_mon of bog, mm Whigy ﬂ% it in the _.MM%MM:% nces of the case and were credible, reliance could be

: : . bative value.'® Where 6 t vendee, y, ™ Yy wio ich test - ,

ted in the light of its PP ‘here oral evid s Wag gy O on ; 5 o ,
”mmm_w placed but such evidence when read in noa.csaso:n_“.m.o ol Bna“o " | ¢ radictions as to distance. Contradictions in ocular evidence as to distance
evidence, supported possession of a party claim of possession of m“ﬁ, 82335,. : ?Mﬂ pe fatal 10 prosecution case for the reason that humanly it is not possible to

stand established.'” Party, oy : ,a_mh xact distance n an incident where indiscriminate firing was going on.*
There is no better criterion of mrn truth, no safer rule of investjgq: : .%mn R.‘a&n:.aa between on&.nw E:.\ medical evidence. In case of conflict
conflicting oral evidence, where perjury and 3:.& must exist on Ea_wzsm Caseg of 4 nn ocular evidence E:m medical n<_@m=mn. ocular evidence shall prevail over
nsider what facts are beyond dispute and to nxmaiwza _“aa o the ‘Mu_ cvidence if ocular evidence otherwise s coherent and trustworthy.*
Which of I 5

other, than to €0 ! .
two cases best accords with those facts, according to the ordinary couyrs, ¢
€ o r:
Man

affairs and the usual habits of life.'* When both parties stand to gain or |
property, the oral evidence 15 always to be approached with caution an aﬁwmm{m_,ﬁ_g_n
Saferqy

e . , :
71, Oral evidence must be direct. Oral evidence must, in all cases

] L o be direct; that is to say--
s to a fact which could be seen, it must be the evidence of

rely on that evidence which is in accord with admitted circumsig ;
probabilities.” Where oral evidence led by defendant did not support zmse_a‘ and if it refer: ]
and counter-¢vidence led by plaintiff refuted the claim o%hﬂ of JWitness who says he saw 1t;
T5¢

adverse possession, ¢ .
possession- Finding based on such evidence in the absence of misreading, no,

reading or misconstruing of evidence, could not be set aside in appeal

Where oral testimony is conflicting, much greater credence is to be givent
men's acts then to their alleged words, which are so easily mistaken or |

.Bmmﬁvamgﬁm..

Minor discrepancies. I
that judicial wisdom prefe
statements of witnesses more particularly wh
on the facts to which they were .witnesses.
applied in cases where witnesses are illiterate and rust
reasonably expect of such wilnesses to be more accurate on point of time and date
Otherwise joo, human faculty -of memory has been noticed to be faulter on

ifit refers to @ fact which moc_a be heard, it must be the evidence
ofa witness who says he heard it; ;

ifit refers to a fact which could be vnanm«& by any other sense or
in any other manner, it must be the evidence of a witness who says he
perceived it by that sense or in that manner;

if it refers to an opinion or to the grounds on which that opinion is
keld, it must be the evidence of the person who holds that opinion on
tose grounds: : . :

Provided that the opinions of experts expressed in any treatise
wmmonly offered for sale, and the grounds on which such opimions
we held, may be proved by the production of such treatiscs if the

”_.52 is dead or cannot be found, or has become incapable of giving
idence, or cannot be called as a witness without an amount of delay

rexpense which the Court regards as unreasonable:

t has long been settled through authoritative judgmens
rs to ignore minor and insighificant discrepancies in
en they are examined after a long time

This principle is t0 be more liberally
ice villagers. One cannot
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