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Identification va Order (1984) read wit _

h Chapter 11-C, High Court Ruleg ,:
S i o i 00 S
ume 1L~ racity 0 lence of an eye-witneg,
ooh.m‘.m”.ﬂ._n.rmwM the thods 10 16° o <na w:ﬂ claims to m.%w_m.% him. !¢ _%z.:nwmfm””
has had an occasion © T s a rule .m w. ence 1o eliminate 4,
parade is held not hwsrn,: Sole purpose of identification __m Mo ensure thy ,,
possibilty of a1 WG tely or by mistake, is not involved. Identificarioy
innocent person, either However, when it is necessary, it is the duty of Cour,
not a legal Esaagm._o steps were taken for ro_m::m fair identification anq the
examine that all wom.mu iy picked up the culprits. In case of perfect Strangers
witnesses at their own corT lved in the commission of such offence,

erson are invo
and where Bmﬁnﬁwn»m“wwunm%q the Court to know about the alleged role played by ey
becomes mor

it 1o finally determine their ooan_manmn _rw.moau_..wmmm_.os omnlaa._:mg
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M”_nﬂ,__.m“ No extract the truth from the heap of probabilities.
Mere discrepancy in F.LR and statement of complainant before Court relating
erc au AU

i justi e of any identification parade of appellant in
5 Ea:n owﬂmﬁ”ﬂﬂm Hmnww”__hmﬂzwmwoﬁwmw Bmwﬁ_,o:na?.m._.w. E.En: was lodged
.._mﬁ_ﬁ Awm minutes of incident and complainant made positive assertion both in FIR
M.__a ”“ his statement before Court that he rmm.anz.:mnn_ appellant as :_5 person ﬁw_g
had committed the offence. Absence of awznmom:o: parade of mc_un._ ant Eﬂmg _H_n”
of no consequence.' Process of identification of accused persons mm__sm. m_mw s
due to non-amesting of accused persons at the spot. While re V:nmﬁ_ e
identification, a greater amount of care should be applied in order to avoid inj
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¢ accused persons who have not been accurately identified but
ieving such evidence against them.? But when it is necessary, Court
examine that all possible steps were taken for holding fair
nd the witnesses, at their own, had correctly picked up the
ification parade is always :n._a @ two purposes, one to establish
Iprit and the mnnw:m to pinpoint .:._a role played by him in the

of the offence.* The main purpose oT.S identification parade is to let the
”mana identify the accused by recollection of their features. 5

. _.%:::nu:.o: parade, the witness must &m_.”_o.mn context in which he
cused, part played by accused during commission of offence and as to
wn_, what circumstances he am:.:moa. accused. If identity of accused was
her convincing nSQn:nm. non-identification or absence of identification
rial. For that it is necessary to establish that the witness had
The fact z._mu the role of accused at time of commission of
ibed by witness was on inherent defect. Evidence of such
sed in identification parade lost its efficacy and was not

e object behind an mmnz.mmnmmo: proceeding is to find out whether the
* "\he real offender or not.* Therefore whenever an accused person disputes

gmmna _w, e vannczon witnesses to identify him, the Court should direct

n%___”wmnwao: parade to be held save in the most exceptional circumstances.®
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o . When accused were charged in th
/ification parade when necessary sed arged in the F.LR.
b _.“Q_Mﬂmﬁ\n. ments under S. 161, Cr.P.C. by the description of their structure then
a

: o » 10
identification 1n @ formal parade was a “must”.

If a witness gets momentary glimpse of an accused and claims that he would be
ale to identify him then mmm.q his arrest .anzzmnu:o: test becoimes very essential
shich is to be conducted strictly according to guidelines and legal requirements
enunciated by law.!" Where accused was not previously known to witness and the
wimess had only a fleeting glimpse of accused, holding of identification test becomes
essential. ? Identification parade, in certain conditions becomes necessary where the
accused were not previously known to witnesses and were not named in F.L.R. either,

The ESOH

. A..n When identification parade is held, it is essential to rule out all chances of false

2001 SD 73=PLJ 200} SC 402=2001 SCMR 424,
1999 MLD 514 (DB).
M.So MLD 514 (DB)+1998 P, Cr. L.J. 746. i
vww uwwu SC109=15 DLR SC 65.

9 Quetta 6=
e mn?_xo mm._.n._ 61=PLJ 1999 Cr.C. 594 (DB).

1991 p, ¢ A _
AIR EWHE. 740+AIR 1953 All, 385=1953 Cr.L.J. 848, &

045D o0 0345 Cr.L.J. 98, .
2004 Sp 5 =2003 P. Cr. L.J. 1928=PLJ 2003 FSC 39, /

3=2003p, ¢ =
2003 spy 352003 Y1 ﬂ_.__m.u.. 1928=PLJ 2003 FSC 39. _ y

s=5

.

Scanned with CamScanner



258

would not be necessary when alj
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ainst false implic
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Factors

person primarily de

dentificali . The identificati
on which identificatio® m«mnnﬂw ~ ion of a culpyi N
pends upon the following factors:

(i) on his situation relative
from it;

(i) also on his capacity to 5¢

far off;

(iii) -he may be able to discern clearl
- see distinctly only objects near !

or near-sighted;

U (iv) his right percepti
is seen and, therefo!

y things at a great distance from him, ,
o him; that is, he may be either D?ﬂ.mrq_a_“

on of the object may also depend on the light by which
re, at the time, whether day or night;

(v) it may depend, also on the length or shortness of the time he has, in which
to view the object; .

(vi) it may depend also on the free
time, from whatever cause, or momentary,

(vii) the sun shining full in the face of a person may very much obstruct his
sight, Same effect may be produced by falling snow or dense rain or

smoke.'®

Test of “bona fides' of witnesses. Identification parad
investigating officers of ‘bona fides’ of prosecution witnesses.
culprits were not known to the witnesses cither by face or na
parade through such witnesses in presence of Magistrate was a must.'s But where the
.s.:znmm did not know the accused before, nor was the appellant put up in any
agammm:.o: parade for identification. His evidence is not of much value with regard
to the identity of the accused.” Similarly where the alleged eye-witness was not
acquainted with the accused, in view of the light being at least dim, since the
occurrence took place after sunset in a narrow street bounded by high walls on both

dom of his view from all obstruction at the

es are held to satisfy
17 Therefore, where the
me an identification
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st mgs_m

¢ with perfect of sufficient distinctness ap obj
et

ry that he mro..__a be put to an identification test.?’ It must be
rext that identification .nwan_nm are resorted to for testing the power
f the witnesses to identify the person or thing they claim to identify.
nmmm:na. to climinate false mm.mm_..:o_._m as also to guard against honest
,_.sedm:m it is not .o::\ the credibility m:. the witness that bears on the
here  ati but it must be carefully judged what are the elements of
of ide ssylar act of identification.? £

n

identification parade. Process of identificati
odure \am.. cance when accused persons are not Eaﬂo%%:%mﬁmw%n cw&
f identification, 2 greater amount of care should be oxn_.nmm.na “ﬁ
%.H_m% mo& _.E:m:nn and ﬁ.ao._:a_no to m.ﬂoo.cmmm persons who have not been
but convicted .U% believing such evidence against them.?
the identification parade is bound to follow the instructi :
_C, Volume [I1, Lahore Hj am_.mo“_m
"s-identification of the accused. Departure from H:,nwm
B ndonable because some of these instructions carry the
| ocron ¢ the Supreme Court.* Accused who is to be identified will be placed in
. ro r dummies and after completion of his identification parade, the
were confined n the same jail shall be brought if ~._._n:.
is required to be done. Identification of accused in violation of

have no evidentiary value.®

has to follow a certain procedure and canons of prudence require
1d also specify role played by accused when they identified them
wherein a witness merely pointed out that he was the accused,
ble material evidence on record incriminating the mnncmna.

not be €O

Magistrate
| iyt wilnesses shou
jatfication parade.
i absence of other tena
| yould loose its evidentiary value.®
._ __sa&m:mm of identification parade are extrajudicial.” The identification
A jcecdings being in-the nature of tests no provision for holdittg them is to be found
athe Criminal Procedure Code or even in this Order. The proceedings are record of
[ fits which establish the identity of anything or person and which may be relevant
W whr Art. 22. The facts are to be proved according to law; and in the absence of such
| mof he identification proceedings are valueless. The facts, if proved can be :wma

b f | |

mE._MhMﬁmwaw& corroboration as well as for contradiction.® As the identification
| s for eliminating false assertions and to guard against honest mistakes
|

o the witne :
e _%ﬂﬂwmnz_wnnm:w._g::o that they should be held under conditions most
ing fair tests for the eliciting of truth, such as without undue
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delay, when the impresst e pportunity to the ,:Bmwmom wﬁo wno the ace
operated, without giving 31 “Hre stures with the aid ol photographg

h his used with sufficient scgvmﬂ

acquaint themselves wit . :o the acC
ke, by miving . ixing the accu i
by mixing sed with perg,

ly to
CMOQ

of ofh nm

descriptions or the ike. O3
£ Hmnmcoz. 5 3
ce ident i Jife, so that he is not easily Ezm Of thy -

persons 0 elimina : 0sitio e
e. height and p haracteristics. by allowing the pnnr& oy
by concealing !

m::a.. .. .
the 1 identifying witnesses on their _Ssz =_,

hers who aré yet to im:a@, vw:o_amzmso :ngn
the prosecuting agency, eted | anszwwmsﬁ_n
m:c:

he police an -
nce of the PO ¢ the supervision of the Magistrate

that persons identifying should },

iy
Hﬂwza they should bet - ».
. . - t only the pre erred :
’ les, 1934. [dentification 15 not O wetiod
amimm_”mm: mm Mwmxnm in the eyes of Courts, but 1S also the method stipulateq &
rule 26.32, Police Rules, 19342 .
Rule 2632 of the police Rules, 1934 reads as follows:-
o x The following rules shall be stri

6.32. Jdentification of suspects (1) llowi 21l be svig

Mwwn:.& in Mou?o:m_._m arrested suspects with witnesses, who claim to _u_".
able to identify them: |

d in the presence of a Magistrate or
ase is of great urgency and no such

officer is available, in the presence of two or more _.n.mvnoazn witnesses
not interested in the case, who should be asked to ww:mo\. themselves that
Enanammnﬁmou_ﬁ been conducted under conditions precluding

collusion.

(a) The proceedings shall be Q.Emcna
gazetted police officer, of, if the ¢

whether the proceedings are being held inside
hat the identifying witnesses shall be kept

(b) Arrangements shall be made,
distance from the place of

a jail or elsewhere. to ensure t
m eaclt other and at such a

separate fro
dentification as shall render it impossible for them to see the suspects of
any of the persons concerned in the proceedings, until they are called up @
make their identification.
(c) Identification shall be carried out as soon as possible after the arrest of the
suspects.
d and of

milarly dresse

(d) The suspects shall be placed among other persons si
£8 or 9 such

the same religion and social status, in the proportion 0 persof®

(DB).
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ect. Each witness shall then be brought up scparaicd 10 Uty
ion. Care shall be taken that the remaining witnesses arc still

ut of sight “nd hearing and that no opportunity is permitted for
. sions to pass between witnesses who have been called up, and
ave not. If it is desired, through fear of revenge or for Gther
reasons, that witnesses shall not be seen by the suspects
2 hall be made for the former, when called up to stand behind

be otherwise placed so that they can see clearly without being

all be .Booaon_ by the senior police officer present
oa i ach witness views ::.u suspect. On conclusion, the
in Form & 7 other independent witness or witnesses, shall be En_comgma to
and certify that the test has been carried out Sorrectly and that
") between the police and witnesses or among the witnesses
45 noum__c_n. It is advisable that, whenever possible, an
nd reliable person unconnected with the police mro_:m be
X EB:m:oE the ?onmona_nmm at the place where the witnesses are
and should be 89.:;& to devote his attention entirely to the
kepts 2. o of collusion- It is important that, once the arrangements for the
e been ::mmnmwg, the officer investigating the case and
procee o officer assisting him in that investigation should have no access
o the suspects of to the witnesses. Formal identification
,if it can be avoided, be arranged without the orders
r above the rank of Inspector, and such officer should
and arrange the conduct of the proceedings himself if
f tests arranged by the investigating officer or his sub-
liable to be called in question by the defence.

f the test sh
32(1)(e) as ©

described above are extra-judicial. It is not the
g them or of the independent witnesses to
e either suspects or identifying witnesses,
d be requested to question the latter as to the circumstances
w the suspect whom they claim to identify, and to record
n 4 of the form. Whilé every precaution shall be taken
the identifying witnesses must be given a fair chance,
osed, which would make it impossible for a
an identification to do so. In this
814 of the Punjab Jail Manual,
in any way of the personal
to make it difficult to recognize

s of the natur¢
officer conductin
ents or cross-examin

proceeding
duty of the
record statem
but they shoul
in which they sa
the answer in colum
to prevent collusion,
and conditions must not be imp
person honestly capable of making
8:.:8:8 attention is invited to paragraph
which strictly prohibits the alternation

w_w%s__.um:no of unconvicted prisoners, so as

m,

Under sub- . ;
er sub-rule (1) it has been provided that rules shall be strictly observed in

ntin :
wl Msmmwm% m“hmnnn.a with such witnesses, wi
ule 1 (c) it has been made obligatory for police officers to arrange

E

b By
: 2003 FSC 39=2003 P, Cr. L.J. 1928.

10 claim to be able to identify
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r their arrest. Sub-rule (2) proy: g

for identification test of suspe M”Mm them or of m.i.nnn:aa:,usﬂwmmmm o |
bty B O ﬂm offe  cither suspects oF identify _u__m n\_ﬂn&aw #.mo _urs,.
_,wnon_ﬂ wwﬁmﬂmﬂw.m Mﬂznm.. n latter as to circumstances in w ich they say m:.muow :
shou 1o questic
whom they claim to identify.'

el |
The identification g Mnsc_n witn

Magistrate and two more TCSP hat the identifying witnesses be kept 5, o

o n—.—m:ﬂn . . « 3
Arrangements shall be made t sance from the place of identification so that :v”m_;
al|

from nﬂwnc on:nn.hwmmvwz_%nm_”o see the suspects or any of :am persons concermeq ;
render it imposs! o il they arc called up to make their identification j_,a
the w_.o...q.&am:w: be carried out as soon as possible/without any delay afye, 90
identification $ ect. The suspect shall be placed among other persons simil »
arrest of the suspect: d social status. They should be of similar 3

4 of the same religion and SO Lt . heigh
aﬂ_wmnmh_m_&n and colour. The proportion of dummies mixed with the c:aﬁ.zma_”
c___“___ﬂ.ca cight or nine to one. Each witness shall be brought up separately o attemy
S ,

i shall be taken so that the remaining witnesses are st

the _H“.n__.—_”ﬂﬁwﬂmzrnmwﬂn and that no opportunity be permitted ?.:. noBB_._EnE_wo”aw_
out ovnﬂmnn_._ i qmc:_dc have been called up and those remain to be called or E“
wwww called. If it is desired, the fear of revenge of for other adequate reasons,
witness shall not have been seen by the suspect. The arrangement shall be made fyr
the former when called up to stand ~.:u_ behind a screen or be otherwise at a place g,
that they can see clearly without being secn- The result of the test shall be recordeg
by a First Class Magistrate prescnt in mo:.: 26.32( C?M as such the witness views the
suspect. At the close of test, the Magistrate or other independent witness/witnesses
shall be requested to sign the form and certify that the test has been carried ou
correctly and that no collusion between the police or witnesses or among the
witnesses was possible. [t is advisable, that whenever possible, an independent
reliable person unconnected with the police should be present throughout the
-proceedings at the place where the witnesses are kept and should be required to
devote his attention entirely to the prevention of collusion. It is important that once
the arrangements for the proceedings have been undertaken. The Officer,
investigating the case and any Police Officer assisting him in the investigation,
.&.oca have no access whatsoever either to suspect or the witnesses. The
identification proceedings should not be arranged without the orders of the Fist
Class Magistrate and such Magistrate should always be present to arrange and
conduct the proceedings himself. The value of test arranged by Judicial/First Class
Magistrate is inevitable liable to be called in question by the defence.'

hall be conducted in presence of a Firg

_ Re-identification not conducted--effect. Where re-identification®of accused ¥
not conducted in accordance with instructions issued by Punjab Govermet!

__M “ﬂ..w_mx: FSC 39=2003 P. Cr. LJ. 1928, | |
3. 2002P.Cr. ). 518=PLJ 2002 Cr.C. 695=2002 Cr.L.J. 354

esses having no interest in Clags
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; r 11-C, Volume 111, Lahore Hi H
. ped 0 ﬁ:uﬂn R, Mo re High Court Rules and Orders, it
?v_—m have no €¥! et T

] : ; — £, &
would ™ I identification proceeding is that which is held in the sa iti

?m“ %muon.n:anqm were seen by the witnesses."? simisconditions
. whic ; 5
iV wd b accused in crime. The role of th :

Jayed OV € ) e accused at the

m&%o% of crime is necessary to be established to achieve two-fold Mmmnm*.
%aa_mﬂm_a_ in which capacity he identified the person during identification " parade,
fistye T hdly, that his such evidence must be corroborated in the Court if he remains
-_a..unn_: (o his statement which he made during identification of the accused
onsisie™. - evidence would not be .reliable when identifying witness did not

.m:cn . ..
_%__::M.En ao_m ﬁ_mwnm E.En mnn.cmna E.:ﬁ :Bo.o*.no.:,_i_mm_on on.o_.?:nnm:&m:
§iclo5° 1 closed he did not remain consistent to it while recording his statement in

cused, identification by. The purpose of test identification is that they may

-ac ! : y
Co boration of the testimony of witnesses when vqoa:nnn_ in Court, but a

corro

g sa i 1
1grve 4, unless made an approver, is not such a witness. Whatever may be the

o mation which the cozo.n Emmrﬁ.mmmrﬂ m.aoa a co-accused by way of
ﬁ%omm:o? they are not _:.m:mma in including him amongst the proposed
in n witnesses in an identification parade." P

Evidence of Magistrale conducting identification parade. If there is an
entification parade in the presence of a Magistrate, it is the duty of the prosecution
1o sec that particular Magistrate Is produced and in Sessions case the Sessions Jud
dould also see that the particular Magistrate is produced before him. He g
examined like any other witness. He cannot merely refer to certain aoQ.EaEM. dw?w”

| i described as exhibits in which he states that his evidence is to be found. This

nethod of recording of evidence is not only contra :
b : J ry to law but v
pinciples of evidence and such evidence has to be entirely ignored.2® oS the

: Accused applying for identification parade. The Code of Criminal Procedur
bes not contain any provision giving a right to an accused to claim test Eo::mommo”

i : S
parade. However, the evidence of test identification parade is relevant under this

wticle bei i

o mw_mmmww *.MMM—__MMM&MNQ to explain or to introduce relevant- facts. It is well

SR el Mm AM be given full opportunity to defend himself in

o Egzmomnom Qoao:". r._m :.m_: E.o:m: not specifically given in law, to

it o parade- during investigation, was recognised. To Eﬂmmos

Mstuon, I el In most cases would amount to throwing a challenge to the
¢ [he prosecution fails to accept the challenge, the Court will be

Perfectly justi :
Justified = .
In raising presumption adverse to it.' Therefore, if the Court

16. weo_ S
D Hw"—u

% 3 LJ 2001 SC 402=

i 5 ow__%%ua_. 385=1953 oum_umwm_ SCMR 424=2001 AC 649.

& A .L.J. 848,

N wr_ﬂ ﬂ__wu 81 AL wmm 1 SC 4022001 SCMR 424=2001 AC 649 (SC)
55 % .
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is conggivable that all the eye-witnesses

204 : :
; e i ere may be force in the i . ;
reasonably comes ___.n. S..._n_cu_.o_._a__o:_m direct the holding of »v_.qﬂwaq of the gve N0 evidentiary value when it
aceused for test identification, 1t n_ﬂ Ul a witness may be tested. The wnc_a. te o _.:mzmm& to cast at culprits at that time would be just a fleeti
B fcation in order fhat the :m.wm. wﬁo% o cecure this cvidene.? An g Ourt 4 ol he same time they would be trying to elude by crouchin MM ing glance
wﬁ.,rn, ?::,:. Eaﬂ section m_ﬁmz _.ﬁ_.n_w: fication should not be refused on %MNS_E_ ,‘___._mw_ém from the assault in a state of shock, panic, fear and ro:d:m_ as to save
v along s seonding accuse wE Toung & e 1 { : i i .
by o o i changed: d 2 I %E%&:a: ﬂshm.m:nm §~ MSMA. Identification of accused in Court is valid and
sofisal of ace ] to participare in parade. Where an accused person refy be celied upor: . ; nmm_zﬂ e laid down as a proposition of law, that if no te
,.?%...i .w?;rﬂ_.“r:_.:e:.o_n parade. his refusal would raise a presumption mmn.m to a__ %&:e: cw::_o. is held, the a.«.anson of the witnesses at the trial mo:..:: test
participate i an i entilic But where the culprits, though :_ox initially awga_ .%__u& as the culprit m:oc_.a be Emmmaoa altogether. It is important to note ”m out the
cst that they should be identified m_acma .a Eo,_a_o:m .3. law whicTi requires that a test identification parade mu cﬂ there
the M 590P ification ﬁmammmm are generally held as a precautionary Emmmm“: n:ﬂw.
eration the sworn testimorty of the witnesses given at Hﬂ Em_o

i X is gutlty:
him that he s & ly made a requ : : ;
and the Court identification was mag p ident
¢ long Sue 1o consid

identification, subseque! S
request was refused for no valid reasons: .= ° 40 nce in Court could

ards. It was held that the identification € ould not be rg|; s take 10 b

afterwards. . : edoy o (Y 1 made by the witnesses at the test identificati

porated. e stateme” borati test identification parades are used onl

(e purposes of corrgboration or oohﬁa_n:o: of the evidence of the wi nly

rt. The law does not permit the use of those statements as o<ﬁw:nmmnm

nce at

unless it was corro o

n the accused at the occurrence. Evi

Vidence of + o in COU % 4

ersons making those statements are called as witness at the trial."?
al.

{ ¢ e clearly €€
IWitmesses should have .ﬁ__ﬁ arly :
e ona mprssion sheld B 2 e o o 5% e the P
jon, especially Inges upon gy, m@___a._a_m% of accused in Court during trial is generally accepted to be a
The fact that eye-witnesses whose evidence was qnooMMMr WMM

not be implicitly relied upon ev .‘
allenged. Chances of n_.qw_. in mm_“:,mw_ms te B of entification-
tification is based upon a Eo:nmE_.“”_g
¢ moment at night even though the =.m:ﬂw
unities for seeing the robbers, the ns%ﬁ_m
elevant considerations for Courts in mgn

d made their statements and on all these occasions eye-witnesses

even Wilnesses ﬁ_ .
| yere present 10 ourt would denude their evidence of reliabili ..
| egurding identification of accuséd." i liability or acceptability

“The main evidence of identi

with considerable caut
evidence. The testimony of senscs can
veracity of the witnesses cannot be ch
become greatly increased E_En.%n iden

d Pandemonium of th

“in the confusion an
e were meagre opport
fication is the evidence of a witness given in Court

moonlit. Where ther
of identification is not safe to rely on.” R
case are, the availability of sufficient light, opportunity available to witness to haves ! .t how and ey what circumstances he came to point .
f accused with witness, availability person and the details of the part which that accused %o“_hsm:oﬁ__ﬂﬁ 2 mmz_mc_m_‘ unmcm&
fication made by abductees in Court has to be accepted mmnm”ﬂﬂwzmvmﬁﬂmmm.:
ce

¢ with accused, intimacy ©
of accused to witness at the time of commission of offence. Identi
unless it was made out otherwise that their evi
eir evidence was not inspiri
confidence inspiri
ng and

d determine quality and probative value of identification. §

ed the accused in the light of electric bulb or lantem [ ¥es tainted with animosity co i :

\ mife , . upled impli

which was not produced in evidence by prosecution the prosecution case would fall® Therefore when on camsmw a:mmmmo:mw_mg = iy L LR L
But where the spearhead of a rioting mob attacked a police party with bombs from witness states that he had identified the
vnana._;aana"?\:anumao:w__= the spearhead could be idenified by the

members of the police party.’
Witness having only momentary glimpse. When

witnesses and they had only a momentary glimpse of the culprits at the t

Vnoﬂ:.sa_aﬁ ] mﬁwﬁéo: was bound to prove that culprits, soon after their arrest, Wer

entification test and got them identified by eye-witnesses through m“ 7. Who :
sed . can hold identificati

ntification parade. Identification test parade should be

identification test/parade held in H0mmn.nn of a Magistrate i i ve unde h
1on test/p: Id i P gl trat 0 _QQ::_OW:O: of ; eiclusi _% r e
1 t supervisi
. 1 Ngeme v pervision o© istr i i
| nts of d : i f ZWM_mﬂ.mmn. .(<_‘=o—._ would include the
.1|Il|:: £s €lc., so as to avoid _uOmm_G___:ﬂm of false maﬁ_mnmzoﬂ— of the

AIR 196 = ' ' 3
I Al 153=1960 All Cr.R. 271=1961 (1) Cr.L.J. 340+AIR 1955 AllL 671 ; /

close look or a dialogu
of an unobstructed view
These considerations woul
Where the witnesses identifi

- admissibility o i
L prevalent owmzmmh:ﬂmﬁmmwm mmmow_.w_“w:m«o:sa that the statement is mere hearsay. The
’ s ¢ statem i i : : 5

o i 10t hearsay. 17 : ent is n_,_EmJ, evidence of identity and
ime of

culprits were not kno
No identificati i .o
ion parade held--¢ffect. Non-holding of identification parade of

accused 3 witne
sses would make their testimony of highly doubtful nature."

2
3 AIR 1945 Lah, 48-
N e mo_.e%m_w: Lah. 236=46 Cr.L.J. 550 (DB). "
S AIR 1965 Punj, 146 (DB), ; : - NLR 2903
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' prisoner a ice ¢
p s the offender at a police ‘show-up’, objection is sometimes taken to the

¢
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wa.ﬁﬁo:_ ,”Mnoanm entitled to bail 2
rial.
) ducted by a police-ofy;
not be con 4 licer
cused cant fication bY .:mmunw witnesses it nmszs
ough. such identification may, ot

prudence an infirm and unsafe for reliane i
' the

1d as : :
Jlar €3se- be hel iblc unless 3 police officer is presen, g

1

68

the time b if it has 19 gnnwmhﬂ_c“rﬂ.ﬂw»md@mrm_a y 3
An identification of the PONCE” T 07t f gistrate i

< the absenc® Ut of the identification parade, unless y,

called, the T 4 o valueless and no Court will act on ms_n
ess introduction of such evidence intg 5,

ffect that . 1o confuse &

nce of the police officers’ Ty,
1d not allow the poli

¢ parade ; £ shou llow the police 10 ¢,

Zwmmwwwauﬁro is conducting nﬁn%m_:mmo: of the police for the identification parag,

- 1e underlying ¢ influence of the prosecuting or investigating

.al Procedure W
7 Presence
identificati ¢ e

the identification 1 done,t and the E.Rm b e
Station where the Police Officers are In vcn o 10 e
guidance the test identification 15 held, 1s t0 p

Identification after challan. wvm._
may be considered 10 .mo:d part 0

challaned the investigation is OVeT: an
identification it can do so only with th

ts very naturc te
the investigation
4 if the prosecut
¢ approval of the

10 .
- uty of the Magistrat 3 -
ke a faithful record of 1

identificati i It is the d
8. Record of identification proceedings. It |
before whom the accused are produced for identification to ma

[ —
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1989 P.Cr.L.J. 1956.

2000 YLR 600.
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nd divert justice from its yr,

to comply with the provisions of
hich prohibits the conduct of |
of constables in the room wher
f having test identification at a Police
advise the officer under whose

st identification proceedings
but once a“case has been |
ion desires to have a fresh
Court who is seized of the

| R

¢ takes at the time of identification. It is not easy to believe that after the
carorso 2 gum_m:mﬁnrcoﬁoﬂn whom identification parade took place could
st O s memory that he took a certain kind of precaution which is not noted in
from P sl A Magistrate must make a note of every objection made by th
rocee ime of such proceedings so that the Court judging the <m_=an o«. EM

may %ﬁ_.nnmmﬁ it in the light of such objections.!?
: mi%nh:.ﬁ:..ﬂfh be recorded. Where a Magi

fication E.onna&:m it is incumbent on him to note ao,m“,mﬁmnﬁon qmmum:n”w n:
Jentific3%0 L awn hand so that not only he but the trial Court also can b of the
been an.o&ma correctly. Where the Magistrate who can be certain
na&:m.ma not take the trouble of filling the Bn:._oqm_mmqa:nﬂa E.n
d but dictated 1t to his clerk, E:.o might have committed pc_ﬂm«“:”ﬂ: r._m
- tering the result, and te anm)_w_azaa:ﬁ Is not read over in the Enmmnnw M%z“;
O ects after it :.mm been recorded and there is no opportunity for correcti e
susp hich he might have made in writing it, the identification is of no <m.En_-_wm any

append certificate. After completion of identificati
| Magistrat® holding rest has to append his certificate at the moo”awﬂnwmmm:.w: e
H, ontemplated in"Chapter 11- 1I-C, High Court Rules and Orders Qo_%hm:_“_m“ o

Note of u._E.En:._.‘.m marks of accused. Where the Magistrat e di

* qote, in the identification memo, of the distinctive marks om:ﬁ mnnﬂmu m_o_m make any

 hat any competent Magistrate having experience of identification Eonnma. was held,

. jave made a note about 1t if he had really paid attention to it. Such d mmﬁ%m éoﬂ__“a
i in the

E ¢ identification proceedi .
I conduct of th p omm:_mm reduce the value of the identification.!s

§ 9. Statement made at time of identificati PSP :

conducted by a Magistrate in his official MMMMM__._@ ::H: Ma::mnm:o: parade is

empowered to record statements under section 164 of Cr.P mmammmw_._w Magistrate

] %ﬁwﬁﬁm %__“QMMH “.._E by a witness have been recorded by .ES m:_ oﬁo_mﬁohhmw o ”.: "

bl the identty of such statements, even though relevant for th il
g the identity of a thing or person under Art.22 cannot be m”..h<M%_~.__€omn

~ Where identification is held b
__“_n_&s Magistrates nor police offic
s._ﬂm._z:% would be statements
e q_ww_w.wgnaaa such statement
. rocedure Cade, provide

e exclusive direction and s

| .
. nﬂmhﬂhﬂ.b witnesses or other persons who are
, Sstatements involved in tl
: . e process’ of such
- » ;
m@“ﬂ@ mwm:n identifying witnesses to the panch
; :ﬁ: “be oE.ma.o _:n.. purviéw of section 162
i i process of identification was carried Sut
b mma._z ey 4 rvision of the panch witnesses and the poli
Ication is carried out by :“w Emm__.<om from the parade.'” But where il y desh
, /nuo ice in their  disti e
| presence no distinction can b
- e made
oy AR19S3 Ryj g
" AIR193S L4t 230+
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uty of Magi i
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nd no explanation

268 ,
lice officers and the statements m .
: cments made 10 the po : : 'S Made ion, it i :
zﬁwa”_wwww ed by the police OfECT LA ﬂcnméa,_a test idenigy - a%_,_nsmumw ission, it is a very serious defect both in the i
“,“Eanm. Similarly where the whole of the Mmﬂu_,mwswmwmw ,_H.ommmfﬂ.a a:no_&m”g / il . S iferiation
supervised by the police officers and _mﬂnoﬁ_.mcma:»nnim that the _.nn_“ﬂMq part i _ﬂn B ffort m:ﬂ:_a be made to minimisc the possibility of
<ame and were there os_m.? __wn:c“:__mm:::np:o: Carades were satisficd :W:; o::” F onbe %:M_mw_ Juxwzmo wm_ :”m:w under-trials as vcmmnwEn _._mn.nm identification
law in regard to the holding of 14 ts, if an involved in the Was hey ¢ ratio ™ : o 1 the proporti ¢ with the suspect.*
§ : he statements, Y, in the pr elq ¢ here the ratio was 2 to 7, the i . ion of other ISP ct.
that it could not be said that ! - jentifiers to the T vk Procegg . - whe : , the identificati persons with th
Bt Je by the identt ; panch witnesse of cal observation th . ation was held the
identification were statements Macx for tl li6e 6f SCS ang : categor! at the ratio of 7 ; to be of no 6
: o it will bE easy for the police officers to ¢ Nop 4 ; destroys th to I in'th value.
to the police officers a8 otherwise ! iy askin The ik ircumy,. o facio Y e results of identificati ¢ case of one or
i p.C. by formd y g panch witnesses 1, ' W ? nishes the value fi . lentification ca g g
the provisions of S. 162. CT- ‘¢ any, made by th denti es to p, W i dimi : of identification n be made :
i ( the statements. | s, y the identifiers we e pove board, it would not b and unless the i ok ek It
present and contending tha ence the test identificati Te 1o 1) 0 ’, ¢ prudent t € Investigation i
; \ to themselves: en : cation parade o, @ 2% A proportion of 5 to | Tequites o place any reli A AR
?:5: witnesses and no the cvidence of i . 1de woyl; B i - P ; s quite insufficj any rehance on s
Pt the operation of S. :_,w. Cr.p.C. and identification g ,_“ H “ordinarily the ratio should be that of one to E__ma to eliminate the n_nannw_ww.
Eﬁaniocagaaa_&_zn. ccused conducted from amongst seven aoznn..w dentiffosBompatada
police. Evidence about mx:mao._z made by witness ith law and cannot be used in support M.Baam would not be in
estigation is excluded by mnwowﬁ B EE% in .mnn.oam:nn with law, accused Emo prosecution case. For an
5 X H s wWert <
r ten persons to

»ments before | .,
ans%_.”mmmﬂn _umzaw held by the police during investigation i
Criminal P.C." This is so because the _u_.on.nmm.o_.. identification by the idenifyp
witnesses involves the statement by the wentifying witnesses that the partiy %
ﬂa_umanm identi re the subject-matter of the offence or ..rn persons il | .
: sc statements CXpress or implied including the 1 ﬁw,,“___.'é:::_ for departing from the normal rule, and
the fact of identification by | circumstance of the case, a departure from the rule was MMN :mn other hand, in_the
_ ardous and fraught with

. I b -
used 1S not an ::ox.c__o ratio. However where the ratio”i§ ;
secution must give some exp anation for doing so. Where 53:6 1s reduced, the
. Where there was absolutel
tely no

were concerned 10 the o ents
signs and gestures would amount to @ communication of
person. Such communicattons are tantamount 1o statemen | 08" the accused, because the prosécution cas ..I
fficer in the course of investigation and come |§ litary witnesses, who had seen assailant for a brief :w_o:“,ﬁ& B0 the el te s
ment : ioc_&
3 not be safe to

the identifier 10 another .
made by the identifiers to 3 police 0
jon 162, Cr.P.

within the bar of sect .
qence sought to be gl
f identification which he

C. and is inadmissible in evidence, the only ' elyon the corroboratory evidence of the identificati
exception being eviden ven by the identifier himself in regard a_”__w ¢ tdentification parade. ™
mental act 0 would be entitled to give by way of (F

f his identification of the accused at the trial.% Therefore, the accuse | 4
idence of the Sub-Inspector that the witnesss

corroboration 0
the witnesses when they say that they

is entitled t0 object to the evi
“identified’ the article to him or the evidence of

ub-Inspector in s0 far as the latter
ERE&\ Soomamnaﬁ:n article

“identified’ the article in the presence of the S
expression is taken to mean and include not only
theirs but conveyed that recognition to the Sub-Inspector.'

_ Use of statement made at time of identification. The statement made at the tine
,.u_q identification in a parade can only be used to corroborate or contradict a witness.I!
is a statement without oath and without cross-examination and does not amount 1§

evidence in the case.,

e s_”. Mixing other persons with suspects. The best way 10 te
itnesses regarding the identity of the accused is to mix the i 4 Hﬂm__oz Kar. 728+48 Cr.L ). 52
ity of picking them out. : + AR 1945 Ough .L.J. 522 (Lah) (DB
y: ol preiink : : - PLD196] gy, quam 1936 All. 373 Awwvww\_,,_%__owwn_,___%u -

persons and to give the witnesses an opportuni
9 28 (Se
69P.CrL J. ;:Mm&_oﬁﬁni_x 193 MBa TR

- AR 1961 A, 5

|dentification parade becomes wo i
: rthless in cas
& "
ﬁaﬂmmm%%hs__v\\_m_:mo::m:w dressed or do not mﬂﬂn&:iﬁ.ﬁm and the accused
. parade would be unreliable when all O SY i « Jeatures
adalso have different features.™ .persons are differently dres a
se

: Too many per.
..w..w proportion of .M_mmmmwwmu.mhﬁaﬂ.n not be mixed. As a rule of pruden ixi
| nldsivaysbe insisted upo n&mz%aoa. considering the circu ce, mixing of a fair
~ nducting identification qv n by every Magistrate who is cha e ey 2 L e
| Suspects or accused p n_,moqmmﬁ_..nnna_sm.. If too large a number of rged s:m: the duty of
,_ n a particular case there might be wvmwwsm _mmamxaa with

er of putting too

18, AIR 1955 SC 104=1955 SCR 90
. 3=1955 Cr.L.J. 196,
19. PLD 1954 ; 19 : 0=
i Em_a 2795AIR 1941 Mad. 675 (DBY*AIR 1955 NUC (Bo) 5305+AIR : “wwﬂ.ﬁ. LJ d_,_,.w_.ac_&mv 1 AL 151=1961 (1) Cr.L.J. 2
20. A o k | S -
.§_, Lm “www me_MA ”wmvmnx 903=1955 Cr.L.J. 126. o wm >o§wﬁgw 728. C 142=PLJ 1981 SC 407=NLR 1981 Cr. 346+1969 P.Cr.L.J
2. PLD 1944 : | Lo tte €443 (DB o
944 Lah, 218+PLD 1961 Lah. 502+AIR 1961 All. 153. : MsMQ.r_.FﬂomMrcsm_ mov._ﬁ PLJ 19
) = 81 SC 407.
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much strain on a witness's ability

bewildered."?
f each accused. Where several suspects are Bt

Separate identification 2 to hold identification proceedings is to put _._uu for.
amnr.

identification the proper way i ; ith as large a number of ;
enti mixed with as larg er of innog
suspect separately for identification Nt me,, .

€ -we or ten. Care must be taken to sce that ¢,
; case not less than nin 13 i the 5
WMV.MMN_M".:EMM vxm_..w not mixed with each of the suspects."” The innocent Persong scam
51

! is put up for trial." But it cannot be [4;
erv-time a fresh suspect 15 pu ! : D¢ laid gy,
MM Mrwwamﬂ_nhcn_waa wherever more than one SUSPEct Is put up in an idengip o

, - “nm:o:
parade, the identification mact ersons as possible sh .
e Id be done is that as many pc p should be
thing which shou witnesses might pick out the real offenders i::om“w_”a
¥

with the prisoners so that the S . ! .
extraneous aid. Each case must be decided on its particular facts and no harg and .

rules can be laid down in sucha matter."
11. Concealment of identification E.wia. «.&vna.nro.ﬁ WETE Scars on the fy,,
of the accused but the Magistrate supervising the identification parade did noq take
the precaution of pasting sticking u_mma_..o: his face and on the faces of those why
were participating in the parade to obliterate the scars. It was obvious that the
accused was identified by the prosecution witnesses because of the scars. The Coyn
refused to rely on the identification parade.'® mE.En presence of a_.mgsm_._mm:;m
marks on the person of the accused does not render identification improper unless jf
is shown that advantage has been taken of such marks by the identifying witnesses,”
Only those marks which are so prominent or noteworthy that they are likely to be
recognised by a verbal description should be covered by slips of paper. A maximum
of ten slips of paper of 1/2" x 1/2™ in size would be sufficient to just preserve the
general contours of the face. Any number over and above ten would markedly alter
the contours and in consequence genuine identification would become hazardous. In
vast majority of cases such a number of slips would not be necessary if the
Magistrates bore in mine that insignificant marks, or marks which cannot be
described in words, do not stand in need of any concealment. If a suspect has a large
number of prominent marks on his face, the marks should not be covered at all
Hence the Magistrate should not attempt to conceal the cox marks of the suspect but
_.._Eﬂn_ o make sure that number of innocent men in the parade bear such marks. S0
w. mg\no m,o:na_ana of bored ears is required and all that is necessary 1S that the
: wﬁ&& should make sure that the parade contains a number of innocent _wg..
Wﬂa n.w, &axﬁ usual proportion of one to nine or ten--with similarly bored mma._ m%“_

moer of innocent men with bored ears is less than the required minimum, ~_

12 .,
PLD 1961 Kar, 7284 AJR 1953 All, J23+ILR (1953) 1 All, 856 (DB).

13 PLD 193 SC 142p1
! ~ 142=PLI 1981 $C 407 '
S0+AIR 1961 AN, 153 (D) R ST
14 AR 1% A5 153 .

15 1956 tndh WH 743

W6 PLI 1% L 285 (D)
“A(DBAIR 1959
17, AR 1935 Ay $92=36 e, 4, _“MM.. G

15 A 194
HOTAL 131561 (1) Cp s J40+AIR 1959 All. 504,

728+AIR 1961 A

pick out a suspéct. He might o .
__w. A

de in such a proceeding should be held invalig. The o}y ﬁ
€|
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be worthless. Thus where the accused and

. . . . two o

identification _E.n_ their cars bored. At the ans_mmqn%m%o:m o

five men were mixed, amongst those who were mixed ":mnwm&uaa
ere

:?c.n:ﬂv.- d thiei
glthous ersons who had their ears _uonoa..Zo steps were taken to co
%_t%u the witnesses had really to pick out three men, out o_,<~wq:-_wnnﬁ_woqnm
. It was

ars 50 . view of the small number of under-trials with p

at in : Ith bored ears w
! ma”n the parade, the EESUatice which flows from the mixing of a lar é.:o o
mite" available in this case. ger number

istrate has reason to believe that in ord :
] f the Magis Sl : : rder to avoid recognit;
| n_w& criminal after committing the crime got himself shaved, or vice cm%mq_m_m:o: .
1 ﬁﬂ_.a to defer the identification of the clean shaven suspect until he hys . open
o he appropriate size, or to get the bearded suspect shaved 20 grown a

unwnm Om
12, Putting marks on accused persons. No marks should be placed on an

4§ cused person to facilitate his _ao.zzmmm.:oz by witnesses.! Where the accused wa
I Jconscious and the others were in their senses. He was bandaged. His face w .
qvered and only eyes were visible. The prosecution witnesses were aware. that =
of the appellants had cn.n: injured in the firing by the Police, yet the onl ,o SR
' e parade, who was in bandages and was unconscious, was the mnw . M_mos &
' identification was of no value.? ’ used. The

The accused has a right to dress himself in an - , !
by o Y manner : i
- identification parade but this right to dress or to cover his face qu_ﬂm_aﬁom at En
abject to the right of the prosecution witnesses to see 5o much of his w,mmw 1, Is
as is

1 ﬂ%&_w,a.q amom:mn human beings have their own limitations an
§ ‘ol time No hard and fast rule can be laid down with regard to the period of

| necessary for their being able to identify him.?

13. Delayed identification. Suspect must be put to identification test at first
d memory fades by

¥ . time which
[ ich may elapse between the occurrence and the identification of the culprit.’

But it is obli Tout
R ol %_M_%Ho“w\o@ m_sswm:.mm::m Officer to arrange identification test parade of
| isidentity ¢oylq :o_” ﬂhm._.. ﬂ_:m: mﬂmﬂ.@ Specially when apprehension of accused on
' tater of 0 uled out.” The rule that there should be no delay in the

aloulated go :
! €nsure identificati .
Keauions o cation of accused free from all
P € 10 be Obserye B s I reasonable doubt. All
| any possible manipulations from the side

. AR
1958 A|
! A HWMN_ w_ﬁ_.u_anse T S.Kwﬁ%& CrLJ.996. - :
19 4. 319=43 il

b zw@_wﬁ L1 1317 %MM.E. 742 (DB).

M. ~§mco_m__. 504=1959 _Q.E 034 _

o 192 >2=PLI 2003 g 3922003 ,

) Doygpyy L1, 1339 (sAc) 3P.Cr.LJ. 1928, .

+ MR Ncsmouss YLR 110 (g,

PI2002P,Cr. 1 ) 14 (DB)
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: a T.I. parade is the delay from
oo arrest of the accused.” Identification 0

: : sh
Scanity and all available witnesses shoulq uswnma be

warily looked at* Delay which
occurrence and not from the dat

held at the carliest possible oppo - with lapse of time and when the T

fades with apse OF & h I
ey first parade.'® Human memory A mission of the crim Par
very P y :.0:._. the time of com c, :._ﬂ nm..m:mh_a

is held after inordinate dela
stake s i m . 3
M:. E_err gﬁnqmsuwwwnww._w ﬂ__”_n_‘n identification parades are delayed for 3 |
ong after the 1 : .
= : then
without any plausible ...%_m:a%” it
Possibility that the witness had s

their object would be largely f
lprit in police or judicial lock-up
.1y identification parade must be helg

i - tion. 12 Ordinarily 1 as ¢
ruled:out in SUCh m.wﬁ“n_m, of accused, but not later Sm_na._u. n_.»ﬂm.: ,_,:n_ioam_q___«
e ﬁo.mm_v_w n?:: accused after 12/13 days of his arves n_~3=:w ke SVidenj, :
identification of the f identification held 35 days after the onoz:s_q
3

ilarly test O v .
ﬁﬁuw M ; Snm_"wﬂ.awﬁ_m_ﬁ owﬁ_oncm& would have no evidentiary value.'s .
wp uu..mmn

Where the identification parade wa

:m:.ms_.._

s held ten days,'® or some twenty days ,f;
and it was on record that the witness who identified the accugeq _;nh
. onznqgnmavmn of the accused in torch light on the night of occurrence, 1y ,,
e whnmana_.mnm:o: evidence could not be relied upon.'” A delay of thirtegn
rn_assmwnnian: the date on which dacoity was 83:..::& and :.6 am,a on which
Boa.mn%o: test was held, would create a doubt __“_mmz.wco% s mind that
ﬂna”,_mnnzo: by the witnesses may be a mistaken one.'’ Little or no value can p,
e n_& to the, test identification held so long as 16 months after the even
wmﬂwg_ﬁ_g when the accused and the identifying witness belong to the sane

village."”

the witnesses had seen onl, T R
4 hﬂ_gmhw at a time when they were In 2 state of terror, an identification test held
”mﬂ eight months of the occurrence would not be of much value.? Where according
to the mmi identifying witnesses they had last seen the accused during the course of

the commission of a dacoity at W ng wi !
him again till a year later. Still all of them identified him and not one of them mades

ol T S
mistake; the whole identification became suspicious:

8. 1989 P.Cr.LJ. 1956.
9. 18 DLR 427 (DB). .
10. AIR 1934 Lah. 641+AIR 1942 All. 339 (DB).

1. PLD 1963 Kar 1009 (DB)+18 DLR 427 (DB)+PLD 1969 Kar. 504 (DB).
12, 1991 P.Cr. LJ. 740.

13. 1997 P. Cr. L.J. 280=NLR 1997 Cr. 49 (DB).

14. PLD 1978 Quetta 191=PLJ 1978 Cr.C. 557 (DB)..

15. NLR 2003 Cr. 428 (DB).

16, PLD19955C I,

17. PLD 1964 Kar, 275 (DB).

18, PLD 1967 Kar, 233.

" 19. AIR 1947 Pat. 107=47 Cr.L.J. 780 (DB);
20, PLD 1966 Lah. 643=PLR 1966 (2) WP 522,
I AIR 1954 All. 79521954 Cr.L.J. 1762 (DB).

ﬂ_._w &ng “a

the

ason for not depending on a T.], Parady :a_&.
ol
Oong :au 4

ﬂmssc_ Tn !

nly partial glimpses of the faces of the dacoits -

hich firing was taking place and they did not se¢

T

; m ¢ identification, if may be accepted. Long interval in holding
ay ; ?:.umn or amzn_mnmnon.ow accused would not by itself be sufficient to
{estimony when the testimony as regards identification itself was not
«_Enaw the accused in cross-examination.” Whenever a test identification is
been held EEH delay the prosecution should explain it and the

asonable nx.Ew:m:o: will detract from the value of the test ? Where
p «ence bolding identification parade was not explained, identification was ruled out

gy ! geration.*
fication test is all zﬁ.ﬁ there is connecting the accused with the crim
is held, without explaining the delay, if any, in circumstances i_:nnr.
o inference that time was consumed to reveal the identity of the accused, in
a o the prosecution witnesses :ﬁ moncmmm cannot be convicted.’ Where _:.Q.n
* ate delay in holding the identification parade and there is no explanation
a_nnq.oa part of prosecution as to why identification parade has been held after
. ”.n delay and there is every nOmm&_:Q that appellants who were thrown in
nd were taken out for remand might have been seen by witnesses when both
ho claim to have seen accused persons during commission of offence
" asily available at the .n_mnn cmSm.aE m:.a yet no efforts were made by police to
were llants 10 E«::mnm:o:.umﬁan immediately and the parade was conducted by
-t m%:a competent to exercise it, no reliance may be placed on it However it is
%nﬂqna to say that it is wholly unsafe to accept the testimony of witnesses who
_,”M Mo e | dentification parade after the lapse of a period of some months from the
m% of the commission of the offence. The question whether or not a certain set of
simesses who say that they :.m<n a‘n::mma w._um:_n:_mq accused or a group of
wcused persons should be believed is a question depending upon the facts and
circumstances of each case and no hard and fast rule can be laid down with regard to
e period of time which may elapse between the commission of a crime and the
dentification of the culprits.” It is true that human memory is fallible and it is
wometimes difficult to identify a person not very well known whom one sees with a
rther different appearance at the time of identification proceedings. But this does not
necessarily cause any infirmity in the evidentiary value of the witnesses who do, in
site of this difficulty, find it possible to identify the accused; nor is the value of the
_msc.mgxc: a_s_a_m.oa because of the time gap between the occurrence and the
%ﬁwﬁwoz %%nnaa_zmm. If in spite of fading memory and the effect of seeing the
e a m_.anamm appearance m:.a the _ozm. gap cngnwz Ew time of occurrence
_ b s g ol identification proceedings, the witnesses do identify the accused, there
| B ¢ no justification whatsoever for discarding their evidence.?
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M__._w 2001 SC 398+1999 MLD 2477 (FSC).
1961 AlL. 153+AIR 1951 Hyd. 97 (DB).
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273 RELEVANCY OFFACTS (AR
2

¢ was conducted after a period of more g
: -

Where identification P
years after occurrence- Evidence of other WIness who was associate
identification mﬁnan alongwith others as dummies was also not admissibje d
bastd on pointation of other one who himself was on¢ of co-accused in compmg!
po identification parade had vaacszm_e_
ced :
J

fagi 'ho witnessed
of offence. The Magistrate W ) . et : . .
Enao.:.:v accused in Court. Magistrate had identified his sign

out identifying ! ..
tification parade form but neither he maﬁ.,m contents of identification
gave detai { identification parade. The identifica

arad o
Wo

NHE.nm
Parag,

ls of process Of 1 . __o
Bt arranged -independent source, evidence to that n“ﬂoﬁ
ect

=—who himself was an accused was not admissible, un|
» The results of the parade were not relied upon.” ess he

from mouth of a p¢
had been made “approver
Witness should depose 85 roroleof a

delayed identification parade would not
positively the role of the person 50 _m_n:n
picking up of the accused 1n .Sn aos:mam
played by them in the crime 1S illegal which

no evidentiary value."

Likelihood of the a
that the accused was sho

ccused. Simple identification of accygeq ;
be material unless the witnesses —.smﬁ_ N
ified.’ In another case it was rnﬁ U
tion parade without describing the ot
renders the proceedings unreliable mhm_m

been seen by witnesses. Where the possibility
wn to the identifying witnesses who was not known to sﬁw

and there is no other evidence to show that such a thing had been done. It was held

that the evidence of identification could not be disregarded."
Single witness identification. 1t is in general dangerous to rely upon
here the test identification is held five months

identification by a single witness W
identifying witness is not cross-examined and it would
of such identification.”

after the occurrence and the
ccused only on the strength
the incident is of little

not be proper to convict the a

Identification in Court. Identification in Court long after
value in a case where the wrong-doers are strangers and unknown td the victims at
the time of the incident. Corroboration by an identification parade to be held soon
after the arrest of the suspected person and under circumstances which do not give a1
opportunity to the witnesses to sce the accused before the parade is held, necessary in
such a case.'* g

Effect of delayed identification of one of

ccused having

y the result of
ust alone b
d reliable of

the accused. Normall
cused was put up m

identification u.ann&;mm in which a particular ac

W_Ru into consideration E.QREEW whether the identification is good an

it 1o be discarded. Other identification proceedings in which the particular moncm.&_
_.aamﬁ:m

re put up, are
el tion of the

was not put up for identification and other accused we
wer of observa

excepl in so far as an inference may be drawn against the po

9. 1999 P.Cr. L) 1474=PLJ 1999 C
r.C. 1448 (DB).

_:_,_ “wwm_wo. LJ. 991=PLJ 1996 Cr.C. 587. = st

3. m_qrwa__ S03=NLR 1996 Cr. L.J. 369 (DB)+1996 P. Cr. LJ. 662=PL) Lo
B caacuﬁ%c 1995 FSC 68=NLR 1995 SD 310.
13. AIR 1947 Par. E.NM_WW+ m_h”_uwz All. 139 (DB) (But see AIR 1953 Raj. 49)-

4 ).

14, AIR 1965 Punj. 146 (DB)*ILR (1953) 3 Raj. 183. .
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y This inference may cna_.us.:?oapromnonrn:dg:m.. .
5 C : om th _nm:ou_.
sy y were held_either prior to the identification proceeding Hn_%mmaaﬁu_ﬁm
x monnman or m::.c_ss.no:mm% with or shortly after it. But no noso_Emom ca cm.
m those other identification proceedings if they were held long mwn_.smw%
M by the lapse MM ”uﬂﬂm w :ﬁﬁwmm _HQ lose that freshness of impression which
b ve retaine ime when the proceeding c i i
pt ha e g connected with the particular
ect seen or w.
onducted about culpri

=Mis.\.:wn“wh.a __%M_S_Mszo:. Identification parade is
! already known :

%aMmmn had flecting glimpse of an unknown culprit, ﬁsn”_omnﬁ__”mﬂwnmwmma Where a
imes>, " put if accused was known to the E_.Snmm.nnnsonm_w or h :_.”ﬂmu was
imes or had E\:n_n opportunity to see accused then in msnr ad seen
t was not necessary.!” In order to ensure that En::mnmm st
fairly and properly it was incumbent upon prosecution t :m: parade
0 m:E.:En.UOmm.&:_Q of identifying witnesses to see o adopt such
ffence till identification parade is held immediatel mmmuncwnm after
s early as .ﬁomm_En.; It is only where the accused Mqa = mﬂmﬂ &
ce of the incident by a witness that it becomes :mnmmmmwom. %p__.nﬁw

14. SusP

it is unnecessary to put him u identificati
identifies by face M_.a not _um.ﬁmmﬂm.m_w _ﬂwﬂm_“._ mwmo:, Lo s
n to the aon.:?:m witness the evidence of Ea:%% ncﬁmna i
cused were identified by the P.Ws. at the spot and G_MW _ozmm
: . .IoE_:w of test identification was neither nece s
fesirable and this omission does not affect the prosecution case adve Wmma. :9_‘
E_Q_n the accused was known to the witnesses for a long time the mer EM g
entified them in defused torch-light is not of much value. Where Mzmmﬁ - rmm.
dnapee) had remained with the accused vnﬂmo:mnwww:wm

kidnapping, the witness (ki
aptivity and had clearly seen their faces, holding of an identification parade was not

amandatory requirement.’
Birst : iic .
and the foremost condition for such test is that the witnesses had no

6casion or o i i
ek %_M“M:MM_Q to see the culprits before the identification test is held which
’ s nctity to it. Such strength and sanctity cannot be given to the

Jthough not by nameg,
o the parade he only
slready shown O know
valuless. 2 Where the ac
registration of the case.

15. AIR 1953
All. 314 (DB)+ILR
w%w m,r._mwzdsm mex u mws 1 AlL 151 (DB)+1958 All. L.J. 431 (DB).
273 (DB) )
- PLJ 200 :
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2, +1974 SCMR 175+PLD 1975 SC 275.

NLR 2000
Cr. 210=
' ”..Q_E. oo Gwvm_ms P. Cr. L.J. 920=PLJ 2000 Cr.C. 63 (DB)+NLR 1983 UC 69=1983
LS8 pCrL ) g 71 P.Cr.L.J. 1230=1971 DLC 588 (DB
- 2000 p oy 2060=NLR 1984 Cr.L.J. 181 (DB). :
1934 Cal. 744=36
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est identification parade. If an accused is already known by face \ o
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