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itness is bound to answer. An answe i : ;
¢ WItNESS | Y sy I 80 given is an answ
and ":q is “compelled to give™,0 , er which the
e .

wl . )
Voluntary answers given by witness. Where evi

i proceedings in a Court, it is not given
“Iinli;c witness is 1ot protected under proviso to Art. 15 of the Order. !
ane

Witness must have objected to question. The compulsion contem
yiso must arise out of the refusal of In.s prayer to be excused.? |n ot
otection given by Art. 15 must be claimed directly or indirectly in
other. If the witnesses object to answering any particular question and they are told
the Court tg answer, therc_a protection under Art. l§ is complete. There can be no
further protection given outside Art. 15.13 Before a witness can be said to hav&been -
C(,mpclled to answer a question he must object to give answer to such question, or at
ny rate 10 the very first question on the same point so as to invite the attention of the

e its mind to the questioh and decide whether he is to be compelled to
answer the same or not.'4

plated by the
her words the
some way or
an

7. Court witness. Whatever may be the position of a witness who is called by
: a party, it seems that when a person is called as a Court witness in a case and he is

- questioned by the Court there would be an inference of implied compulsion within
" the meaning of the proviso.!

\ 16,/ Accomplicel An accomplice shall be a competent witness
. agamst an accused person, except in the case of an offence punishable
. with hadd; and a conviction is not illegal merely because it proceeds
- upon the uncorroborated testimony of an accomplice. |

i Evidence Act, 1872, Corresponding section 133 of the Evidence Act reads as |
. follows: ‘ - '

133. Accomplice. An accomplice shall be competent witness against an accused
person; and a conviction is not illegal merely because it proceeds upon the
- Uncorroborated testimony of an accomplice. ‘

Synopsis
L Scope. -~ . \ 4. Nature and extent  of
- 2 Accomplice  is  competent corroboration.
Witness, / i 5. Corroboration of accomplice by
3. Reasons for requiring accomplice.
. corroboration. |

:;) AIR 1943 Pat, 117 (DB)+11 Cr.L.J. 403+37 Cal. 878,

PLD 1979 Kar. 125 (DB)+AIR 1965 All. 597+AIR 1953 SC 293.
. 2 AR 1960 ALl 606 (DB).
~ B ARI939 Rang, 371=41 Cr.LJ, 48, :
1% AR 1934 Sind 1145AIR 1926 Bom, 141 (FB)+#IR 1920 Bom, 270 (FB) (Unless pcrsog
objects to any question, the answer to which is likely to incriminate him, he cannot be deeme
' 1 10 haye been compelled 1o give such answer)+13 Cr.L.J, 173,
> PLD 1962 Lah, 271,
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yattt® Y direction to all Judges anad aaEISer=s o, . ctate
i ao::a.ahn_uamuiam of Art. 2 if the only evidence I8 the statement Om.m:

o u& withis ess.! The court should keep in view the principle that the probative
¢ iable Wi f an accomplice is practically the same as confession of a co-

idence O S s Py
%_ﬂn of a,m__mﬂﬁoa generally accepted judicial view is that a conviction based on
Wl

rover's testimony apg .
o by ﬂwnio:m 1. m?omwovo__v»:mus. ' "t
&. Corroboratl uono:..u: e 2. Corroboration in wmxzm_ offe
statement of regarding cOTPUS 13. Accomplice, who is.
1. mwﬂwwmhm:mm”:mq of accused- 14, Accessory before and afye, o B
deli ! ;

g

:nn«

8. Corroboration as to ﬁ._nar_.w_u:nm al m. _:me — g,..,.%mo_‘&nu testimony of an approved is illegal.®
9. Corroboration by e 4> &.w_snmm no  better : o0 .stion of value to be attached to statements of accomplice or approver
evidence. b approver's 16. accomplice. thay L+ The E_.r% d in every case upon particular peculiar circumstances .o*.. that case.’
10. Corroboration y Informer or decoy witness B be dec! s are not wholly unworthy of credit.® Therefore though it is generally
mother, wife or sof- 17. ’ ..,;_= unno_:n__mmwnﬁ a person on the evidence of accomplices unless corroborated in
fession of co-accused- .,_.,._L_»_..,...__w to .«Mm_nz_ua. In considering whether this maxim applies to a particular case it
18. Con - accomplice is not congjg ,._ﬁ_n:u_ pa membered that all persons coming technically within the category of
. Scoped Ordinarily the ammﬂwmwn.%nq accomplice.'® An wnnﬁ_u._a_u:nn msc—m - st ”mmnﬂm cannot be treated preciscly on the same footing.”
wcn._nwma corroboration of _Mwnmw._wnn:m&. an mmmcn_mﬂnoawmﬂmnwwuom.“mm Suh ccot corroborative evidence standing by itsclf might not be incriminating at all
commission of an S that he can be jointly 1mP & Tce v e ACCugeq d_m%:& with the story of approver it should produce on the mind of the Court
relation to the n::m__ww“.nnmwﬁ_mnm that En.ommﬂﬂw nﬂam charged as E:_M”M_ a & put Qm_._u,.””a conviction that the accused must have acted in the manner alleged by the
The term ‘accomp’ f commission ide S o a protot™
o iminis in respect © witness, whose evidence must be recejye § prover- L O
wmamhmwg%“.mx? wnnoau_mnn __M. Mnﬂ.ﬁwﬂ”m_q no_._.h.&o_.mana cowozm_ it is accepted. jn“ " %nm orated evidenca, of accomplicey Although Om:::-,.n.-m:.u:ma& says in
with great caution »:a.w .SM.Q while it is essential that accuse :vnqmozm m_ﬁ:_; 129 Hlus. (b) that the Court may presume .EE an accomplice is unworthy of
scales must be :oa.n,..n:.o: the mere evidence of an untrustworthy ﬂonoan_ap iy B >=% untess he is corroboratéd in EEa_._m_. particulars, it makes it clear in Art. 16
protected from oonsn:ownan:a of the Legislature 1n this nnw.u.on. should not be ,, §& ﬁ_ﬂ an accomplice shall be a competent witness against the accused person and a
jmportant that the req rts to offer a practical guarantee 0 Pyl :_u persony I ;s&on is not illegal merely because it proceeds upon the uncorroborated
exaggerated by the no“zn__ are, in their very nature, difficult oa,m»nn:o:.“ M”maoi of an accomplice.'’ In exceptional cases and special circumstances the
guilty of grave offence ey There is 1o doubt that the uncorroborggg b yncoroborated testimony can be relied upon for basing a conviction and such a
L&:&h.?.b.qm.\.nnmeﬁﬁ..ﬁmmcwhﬁni evidence." It isadmitted out o;answa.. . Lonviction is not illegal.'* Where a witness is not an accomplice on account of
evidence of an accomplice is d_mzm evidence it is impossible to bring the principy §§ absence of wiens rea. Real question is not of requiring corroboration of his evidence
because without having recourse o : bt of degree of credit to be attached to his testimony depending upon all the facts
offenders to justice.” \ and circumstances of case.'* Thus where an accomplice is closcly related to the

A . . : issible in cases in which Islam
evidence is not admis .
Hadood cases. Accomplice | \The evidence of an accomplice is m

. be imposed. 3 ]

o :ﬁw:m:om_wnn ﬂﬂ u”mwngnn uﬂw_mm__mv_n with Hadd and Qisas, but m“_.g S_wn of Mg
nw...:hh_ww nmﬁ:im punishment of Tazir his testimony 1S admissible furnishing basis for
o

conviction, provided the same is corroborated in material nmz_n:..ma,. nm% h
nannuaoa.._ circumstances the conviction can be m.oznm& m.__.a_ ﬂrnznm“_:nnﬂm o
accomplice without corroboration if Court 1S satisfied with truth |

evidence.?

4. 14Cr.L.J). 262=06 Sind L.R. 195 (DB).

5. AIR 1914 Mad. 323=15 Cr.L .J. 417 (DB).

6. PLD 1961 Kar. 342+AIR 1918 Lah. 358+AIR 933 Lah. 838. .

7. AIR 1916 Lah. 380=17 Cr.L.). 97 (DB).

8. 14Cr.L.J.262=6Sind L.R. 195 (DB).

9. AIR 1929 Nag. 215=30 Cr.L.J. 311.

10. _u._....D. 2002 Kar. 152=PLJ 2002 Cr.C. 275=NLR uoo.nv. Cr. 449 (FB).

__u.gmw_.z._:..wz_oww (DB)*NLR 1979 Cr. 209=PLD 1979 SC 53+PLJ 1979 Cr.C. 129=1979

&,f“_..x..m mn._n. rw_i_vwc 1970 SC 166=22 DLR SC 106=1970 SCMR 307=1970 P.Cr.1.J.

iy uau.o w:&.r M..m+vro. 1959 vr.m_._.. _M.AUWV+>=~ 1950 P.C. 10+AIR 1922 Lah. 113

o o _:c..w. , r__nn_,_ﬂ_..._ Acm:. Amﬂﬂ_w:mz is here made in r..._mnm‘:._dc: the act of accomplice

.M.ﬁ,_>_z 19625C 1373, quency)+ _.;u. Lah. 10 :va.vlw Cr.L.J. V30 (SB) (Mad) (Bur

¢ ’ g o

z.,_m. wﬁ_,m.m.. 105 (DB)*AIR 1938 Rang. 177 (FB)+AIR 1937 Rang. 209 (DB)+AIR 1933

D ANS (A case ol accomplice above suspicion)+AIR 1929 Bom. 296 (DB)+35 Mad.

wcqu_u ﬁ._.—...“ .
3 -3, 352 (FB) (Court can act if it belicy i :
© PLD 1979 S¢ 53-NLR 1979 Cr, 209, By lack

16. 1995 MLD 1663 (DB). .
17 PLD 1991 FSC 139=PLJ 1991 FSC 139=NLR 1992SD 221.

18, AIR 1916 Bom. 299=17 Cr.L.J. 256 (DB).

19. AIR 1951 Mad. T46+AIR 1927 AlL. 90, :

20. PLD 1984 Lah. 441 (DB).

1983 SCMR 1119, % o
PLD 2002 Kar, 152=PLJ 2002 Cr.C. 275=NLR 2002 Cr. 449 (FB)+2000 YLR oM
PLD 2002 Kar. 152=PLJ 2002 Cr.C. 275=NLR 2002 Cr. 449 (FB).
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g 4 s?_ )
accused, it is inconceivable that he should try to .mav_mo.ma the accused mm_wn_w (racted statement of accomplice. The statement of an accomplice though
such circumstance the maxim contained in Illustration (b) to Art. 129 aomm not g, I : .ama Can be tr cated as substantive evidence. But this evidence must be treated
and the conviction of the accused would, not be illegal Bnqo_w.vnnm:mn it proc Pply §& 33_% oot :
1+ Where the accused IS convicted oa&g | caution- ;
M the omplice necessaryy The statement of a co-accused may be

d testimony.
though not examined, but not that of an

upon his uncorroborate o

uncorroborated testimony of an accomplice it is NECESsary that the Judge shoulq .

some indication in his judgment that he had ..r_m .E_o ..um caution in his ming M_: misSt? e, Gell i .o:%c:._mpw_._onm. ined.?

should proceed to give reasons woq. oozman::% ﬁ: F":.:nnommuQ to a.ﬁ_a ﬁ%o a_u_mnn_ who 18 available to e examined. .

no_.:wcoazo: on the facts of the particular cas¢ :m ore _.”maﬁm_a m:oi.sg .hn. 8 cused Mmay take benefit of accomplice nature of evidence. It is mainly the duty

considers it safe to .8:52 without no:oco_.s:o_w :Msmﬁwna_.cwm_o_”hq case, .: is sam_n \hnqommnﬁmo: to bring accomplice character of evidence to notice of the Court

for a Judge to think that he could not, as , convict sas_m oﬂ__”ﬂ%: invite it to believe it by reference to the corroborative evidence on record.

corroboration.” . - ne cused 1S under no legal obligation to do so. He can keep quiet and take
Corroboration by itself canngy B ntage of the flaw in the evidence brought by the prosecution against him, or in

Mak, advd f the prosecution case.? ,

Evidence 0, accomplice false on its face. ion b .
f the face of it, it is unreliable, ¢ of the weakness 0

the story of the accomplice acceptable when on o
Evidence given by accep lice to save his own Sk Evidence of an accompj; 2. Accomplice i %::um::: witness. The law does not make an accomplice
must always be received with greatest caut ov m:a :.. SpecriBany fear in a isgmn_n a5 such an incompetent Winess at the trial of another person in respect of the offence
mind that failure to establish a case for mamnni_om_ will .—.nmcz in his own Eomgs_.o, e commission of which _a. was an accomplice.* Where an accomplice is not a co-
it is not likely 19 lead to_truthfll n<_.n_nq_8 Bemggmivel .3 mjnr witness,"” :”n accused in the same case on trial before the Magistrate, he is a competent witness and
circumstances that an accOmH lice is testifying under a promi3e of immunity given), may be examined on oath* But there is a presumption that an accomplice is
the credibility of the accomplice.’ ;w anworthy of credit unless his evidence is corroborated in material particulars.®
complice as a witness apart from

ts very materially from the .
withdrawal-of uamno::o:.mmmm:ﬁ an accomplice relegates him from the position of,

co-accused to his original position of an accomplice who had for all prasig
purposes earned complete immunity for his .ﬁmn_n_uw:o: in the crime. His evideny
csanﬂm:nromacamasnnm could not be a piece of independent evidence."” But i

position is different where the accomplice knows for nmnmms that he is going to
i accused and yet ives evidence but su sequently alleges , iy . .
tried as an 5 yet g y ges that hi pardon and than examiried as witness, he is a competent witness.® Where the offence

i mise of immunity by the police. : e :
confessional statement was made on a pro ty by the police. The hops for which the trial ‘is held is not one in which an accomplice could be made an

s confession on the promi is being #5 ;
es that he made h promise of his beiy J§ gpprover and the prosecution therefore produced an accomplice as a witness, his
» But in such cases the evidence of the accomplice

ing improper in tendering an ac
ardon; such a person is a competent witness and there is no
djng up for trial every person whom any suspicion ‘appears to \\Jv
e charge against a co-accused who aided materially in
used gang is withdrawn instead of his being tendered

There is noth
any question of p
iregularity in not sen
exist.” Therefore -if th
disclosing operations of the acc

the police detrac

of an accomplice who alleg ) .
made an approver stand completely shattered when instead of being pardoned and {§° | eyig et s
h the other accused before th g {0 ence was held admissible.
thitheoft:e ore the commitiit B st be treated with even greater caution than that of an established approver.'®

made an approver he is arraigned along wi
ite of being s0 arraigned he suppo

Magistrate and in sp!

all its material particulars in the statement he makes befor

initial suspicion attaching to his evidence is thus totally rem

cvidence is entitled to be treated on the same footing as that of any other witness. Tt |

evidence of an accomplice who has been convicted and mo_:nsnon_ and has nothing® F=
20 4 g

rts the prosecution version i
e the Sessions Court. The
oved, and, therefore, his

Article 16, Qanun-e-Shahadat, 1984 is repugnant to

" Injunctions of Islam.
plice is competent witness

Injunctions of Islam in so far as it provides that an accom

iy et

gain or lose deserves greater weight than that of an approver. ,.
] "L AR 3
: 2 .w"w "wﬂ w_“._ ! _mq.,,u__o Cr.L.J. 233 (DB)+AIR 1955 A ) & K 13 (DB).
. ® SSa =
14, AIR 1957 Him. Pra. 75=1952 Cr.LJ. I5. . w AIR 1929 Nag, N_.Muww,mq_muw m_c “ 309 (0B
| i LJ. 310
DLR 373 (DB)+PLD 1984 Lah. 48=NLR 1984 Cr. 98=KLR 1984 Cr.C. 141+AIR 1923

15, AIR 1956 Pat. 404=43 Pat. 781=1956 Cr.L.J. 1220 (DB).
16. AIR 1938 Orissa 228 (DB). - All. 91 (DB)
17 AIR 1935 Cal. 473 (DBJ*AIR 1945 Nag. | (DBJ+AIR 1935 AlL 477 (DB). (88T & 5. AIR 1944 M; :
accomplice is subjeet to suspicion, but mw nnnﬂm; vn»mnm it is of great value)tAIR ;_uz_ __m_ : 6. 1983 DLR um._h A_Hw.m:.,w:\iw 1942 Pat. 271 (DB). (An accomplice is a competent witness).
406=32 Cr.L.J. 1049, (His evidence must be corroborated in material _uuan_.__ma?» g detract from his }+1968 P.Cr.L.J. 1625+AIR 1952 Orissa 164 (Fact of conviction docs not

" Lah, 408 (Value of approver’s evidence stated). ' ! w 1968 P.Cr.LJ _Mwmmuﬂ__ohn_wwo Rang. 361=41C

: . : 39 Rang. 361=41Cr..J.

 AIR 1947 Lah, 220=48 Cr.L.J. 708, 5 AR 192 Nag 42627 Cr.LJ e rid. 44{(DB)
o OB PCELY. 1625, T

19, AIR 1929 Nag, 215=30 Cr.L.J. 311 iE |
20, AIR 1951 Him. Pra. 75=1952 Cr.LJ. 15. , : PLD 1967 SC 545420 DLR (5C) 49+AIR 1939 Rang. 361 (0B)
39 Rang. J
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in all :ﬁrnnm other than Hadd, even if his evidence d
aganst scused person in 3
an -ﬂ..nﬁ: accused can be considerey
o licaring himself. Before @ €O
ce not impiic :
oﬂkﬁuﬁﬁgﬁhﬂ;ﬂ.wsam. it must be establis
o indirect manner.

- iving evidence in the
crime in 3 m.ﬁw.o_“ ensures that he is capable of gving Case,
circumstance WIiC

ide for perjury in the rece
: sould be opened t00 W lice does not im
Without such caution, the mow.m_._“ﬁ:nnn the u:«...mnﬂ mm,ﬂﬂﬂﬂ".us e noEv:nn._m
of tainted n«.,anmnn._“..._.wmmmnznn cannot be admittec :
himself in the crime, 1S it of accomplice. >=.ﬁwwwmo.ﬁ.ﬂw ,.wn_.w wwm_ﬁs_ﬂﬂg_
Evidential g.n:R. o u.,ﬂhm._“_os. thathe is a _.n__u.c_w Mmcnnm u serious stain mﬁ 7.a
witness but his nf..an:nn chawmmmon of an offence 1N q_.._ S o GiET e e cs_:;
has vuzmn.na& b he nwﬂzsca__w reluctant {0 act M%n_. independent oian:n:aam
evidence and the Courts mﬁlu_ particulars by som¢ double test; first his evide. I
it is corroborated In mMal evidence has 1o satisfy ..M o 5 must eddine mcm.n.::
follows that an approYers & oy itness; seconcly = sccomplice’s g
must show that he 1s 3 i e s a very axnnﬁ:o:w_ oz_M tion S But a noe_..nanm
corroboration.'* Unless the cas sufficient without corro o_.mn il ol NViction
should not be accepted as ww_”mu ccomplice is not bad, if the Cou affirmatjy
eo

%
hed that he has obtained knowledge o:y”

: - direct share in the crime ;
His direct oF indirec e

Pliog
__nw~n

ely
% : t that an approver hag
ased upon the €v idenc redit.'® The mere fac 1 appi at
Moan_cmmm that his witness _mmﬁwﬂzﬂwhmﬂz_ not be sufficient to rob his evidence of all

1 de wrong ?
an earlier stage ma

its probative force.!” - licé evidence. There is no miscarriage of justice
Corroborative value of nnnwcfm_..m evidence Sﬁo.no:mao.qm:o: in convicting the

when the Court has taken ﬂ_ %umm also other sufficient evidence Sﬂ.mcnnm: the

accused, when in fact t w_.wmo call in aid the statement om. an mmnoam __mm and useil

conviction.'* The Court :ﬁw:u_. evidence and thus fortify itself :ﬂ.o elieving what

to lend assurance 10 %nﬂ ﬂ_nnz it would not be prepared to accept.

without the aid of the S13(€ ffence, which entails punishment of

fano : S
ivas cases. In case Ol : e basis for conviction
.m&&. and @w.ﬂwnnoan_mnn is admissible and ?B_mrm.m ”_rm_ e Hercase
Ta’zir, testimony © ! ial particulars. In exceptio ) i
provided it is corroborated in material p be acted upon as sutlicien

Vs . 5 ON—,_::.

139=NLR 1992 SD 221.
D 1991 FSC 139=PLJ 1991 FSC ! |
__h“ m.b 1964 Dacca 600-16 DLR 23=PLR 1964 Dacca 299 (DB)

PLD 1967 SC 54520 DLR (SC)49. -
__“ AIR 1959 Andh Pra. 387 (DB)+(1916) 2 K.B. 658+AIR 1952 S

R9S3. N

T w_h.: 1961 Lah 880+ AIR 1965 Cal. $98 (DB)*AIR 1934 ma,_. (D
16 AIR 1952 AlL 9624 AIR 1950 SC 1199+1959 Cr.L.J. 1492.
17 1984 P.CrLJ. 2119(DB)
15 AIR 1946 P.C. 12-ILR 1947 Kar, (PC) 24=47 Cr.LJ. 174.
iy AIR 1957 All $3=1957Cr.LJ. 32(DB).

4+AIR 1957 SC 637419

R ——

“y

.1m__Q to ac
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may be amended accordingly by 31.8.1993, failing which Art. 16 will
n.mwuzumwm d and shall be of no effect to the extent stated in the judgment.2®

eV
cnnoam - cases Federal Shariat Court has held that conviction based solely on
az ;

rated testimony of an accomplice liable to ta’zir would be illegal unless

==8~.BWM rative evidence to support the conviction.!
e 15 g ; o
nwn.vu 4 s for requiring corroboration. Though under Art. 16, it is not

nvict a person on uncorroborated testimony of an accomplice. Illus. (b) to
50, lays down as a rule of prudence based on experience that an accomplice is
Art, 12 «wﬁo&: unless his evidence is corroborated in material particulars.2 It is a

h m:na. which _Em.mnncmqna the sanctity of a E_.n .n;. law, that no conviction
pe bascd on the testimony of an approver unless it is corroborated in material
:%E by independent evidence connecting each of culprits with the commission
%En.:_umm._.w.n reason for the rule is obvious. There is always danger of substitution
of crime:’ by the innocent in such cases and it is realised that it would be extremely
of the gu! "W:ﬁoz the statement of a self-confessed criminal who while trying to save
; skin, might be unscrupulous enough to accept suggestions of others to
his os\ﬂn . mm.acz unconnected with the crime in place of his real accomplice for
ﬂn“ﬁuzn may have a soft corner.*

An accomplice is a moral wretch who not only publicly boasts of his own part
. the crime which is often noBE_zma in his interest and on his instigation but who,
int ted by a mean desire to save his own skin, shamelessly betrays his companions
Eﬂ“wn%nr.m His evidence has been held untrustworthy for three reasons: (a) because
_uﬂ accomplice is likely to swear .wm_mn_« in .oaﬂ to shift the guilt from himself; (b)
pecause an accomplice as a participant in crime and consequently an immoral person
is likely to disregard the sanctity of an o&.ru and (c) .dnom.:mn he gives his evidence
under promise of a pardon or in expectation of an implied pardon, and this hope

20. 1994 SCMR 932=PLJ 1994 SC 206=NLR 1994 SD 362+1993 SCMR 785.

1. PLD 1991 FSC 139=PLJ 1991 FSC 139=NLR 1992 SD 221+1992 P. Cr. L.J. 1 7% (DB}).

2. 1995 MLD 1663 (DB)+PLD 1991 FSC 139=PLJ 1991 FSC 139+1983 DLR 373 (DBXNLR
1984 Cr. 98=PLD 1984 Lah. 48=KLR 1984 Cr.C. 1414PLD 1983 Pesh. 161+1979 P.Cr.LJ.
294=PLJ 1979 Cr.C. 129+PLD 1970 SC 166=22 DLR SC 106=1970 SCMR 307=1970
P.CrLJ. 553+PLD 1967 SC 545=20 DLR SC 49+AIR 1925 Sind 295=19 Sind LR. 111
(DB)+AIR 1925 Sind 105=19 Sind L.R. 183 (DB)+AIR 1934 Lah. 21 (DB)+AIR 1934 Lah. 23
(DB)*AIR 1958 SC 22+AIR 1958 SC 66+AIR 1950 Lah. 199=PLR 1950 Lah. 417 (FB)+AIR
_.ﬁo P.C. 257+AIR 1938 Lah. 339+AIR 1937 Sind 162 (DB)+AIR 1936 P.C. 242+AIR 1934
Sind 78 (2) (DB)+35 Cr.L.J. 452 (Lah)+AIR 1933 Lah. 294 (DB)+34 Cr.L.J. 450 {Lah)*+AIR
1929 P.C. 15+AIR 1929 Lah. 850 (DB)+27 Cr.L.J. 918 (DB) (Lah)+AIR 1916 Lah. 32 (DB).
(Art. 16 contains rule of law and Art. 129, llus. (k) a rule of guidance for assistance of
M”c:m.w:u Cr.LJ. 182 :L_.:.viw Cr.L.J. 35 (Lah.) (Even in the most m:.c:_.m.zn circumstances

% B _w,“_om”nn of an accomplice would require material corroboration).
166=22 O“..M:. 48=NLR 1984 Cr, 98=KLR 1984 Cr.C 141+PLD ,949 Lah. 230+PLD 1970 SC

1934 Lah m...wm.mnv 106=1970 P.Cr.L.J. 553=1970 SCMR 307+AIR 1934 Lah. 346 (DBPFAIR
: AIR

1934 Lah. 583+AIR 1932 Lah.
4 PLD 197 s Lah. 73 (DB).

22 DLR (SC) 106=1970 SCMR 307=1970 P.Cr.L.J. SS3+PLD 1956 SC
s waworfmo:a. = Lgiday

1954 Federal Court 335=1954 FCR 35=7DLR (FC) 37. /
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would lead him to favour the _uamno::os.. yet another Teason for the rule under
which corroboration for the testimony of E._.wnno.:s__no i _.nnc:.da 2 that an
accomplice is fully posted with all t and it would be casy for him to implicate
an innocent person without much fear of n_o:x:_.o_._..~ and he may, with his lack of
moral fibre, accept suggestions of others 10 inculpate a person. ==8€noaa with the
: ' for whom he may have 2 soft corner.®

s the nature and extent of

crime in place of his real acc0
akistan law.? In case of an

boration both as to the
put not of all, the materia
¢ would be superfluous) and
. (if) that where ther¢ are_several accused
Court should acquit those against
be by some evidence other than

4. Nature and ext
corroboration, there is n° i
accomplice it is necessary U
commission of the crime (i.e.. ¢
circumstances, otherwis¢
the connection ©
there must be +on as to eacl

whom there is none; (i
that of anothet accomplice. ,
ne of double test has to be scrutinized

Evidence of unnoav:nn. in view of doctrt L

if His evidence i in orth reliance and he is also corroborated through

: : erial particulars. If on the whole for the purpose of
Jiable and enough it may be

f other witnesses is re
has stood the double test and the facts

ces of case. As regards the

Nature of corroboralio

extent and level of corroboration, N hard and fast rule can be laid down in that

behalf and the evidence is 10 be assessed keeping in view the facts and circumstances
d be dangerous, t0 formulate the

e.12 |t would be impossible, indeed it woul :
as corroboration of evidence of

of each cas¢.
kind of evidence which should or wou

ily vary with the circumstances &
Saonmofrn offence charged.”

an accomplice. [ts nature and extent m
each case and also according to the particular circums
ted by ocular testimony and
nce at instance

Where statement of mnnoan_mnn\mnnaé_‘ corrobora
confessional statement of co-accused and recovery of weapons of offe

ion depends 0T circumstan

¢ of

6. 12 Q.—.L. 150 (SB) (Mad. J*AIR 1958 SC 66 (Nature of corroboration requircd in €3
confession and retracted confession contrasted). :

7. PLD 1955 FC 335=7DLR (FC) 37+AIR 1955 NUC (Sau) 5053.
8. PLD 1970 SC 166=22 DLR (SC) 106=1970 SCMR 307=1970 p.CrLJ. 553+P

) 377+PLD 1954 FC 335=1954 FCR 35+7 DLR FC)37=

9 AIR 1953 Hyd. 145=ILR 1951 Hyd. mouu_&uﬁnrw‘ww\qmw_w SR e

j0. PLD 1967 SC 545=2 DLR SC 49+pLD 1961 Dacca 798=13 DLR 197

i1, PLD 2002 Kar. 152=PLJ 2002 Cr.C. 275=NLR 2002 Cr. 449 (FB) .

§2. PLD 2002 Kar. 152=PLJ 2002 Cr.C. 275=NLR 2002 Cr. 449 cqs.‘

13, m\wn_\ww_.wnmwim DLR (SC) 106=1970 SCMR 307=1970 P.Cr.LJ. 553+PLD 1967 Nm
54429 C 49+PLD 1954 FC 335=DLR (FC) 37+PLD 1959 SC 377+AIR 1982
9 CrLJ, 209 (DB) (Lah)+AIR 1922 Lah. | (DB)+AIR 1916 Lah. 32=18 et

(DB} AIR 1965 Cal. 598 (DB)+AIR 1960 Punj. 364 (DB) '

LD 1959 sC
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used provided further corroborati
ration © i i
s e wors e S iond 1% f such evidence. Conviction and
ation need not 7
prove offence. Independent corroborative evidenc
e

up to n_._ﬂ mnmzam:_ OH Uﬁmﬂ mﬁ: O.n: wuu\ tse _ 0 sustain conviction

4 3 g icient m — i i

QGQ 1S the .nﬁ_mnn:nﬁ On some m&&mpmnvbwu 0<mn—oﬂﬂﬂ m—\_oﬂ.im:W :.__uu n—g c_ =
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what is aoﬂ Ty
aiven e accomplice 15 probably true 107
gV ctio * and that it is reasonably safe to base a

n thereon.'* It is not nece
. : ssary that each pi :
dently establish a particular fact and only En%_mnoB% ; vn vidence shall
y be accepted as

jndepence. :
rative piece of evidence.'*

Character

victi

:Jance IS suf’

an enemy
E&O want
.S:oco_.m:
man of bl2
motive 0
may not
crime."”

S

and position of accom li
ficient to convi plict: YliEies on, N9} i
sed took part in m“_n< _ns_.mmdw:m Court that the statement of ”LMM pomoLeEs e
[f, for example the ac is correct must depend on the & souHipice St
I Ae eeused uo_‘mmwmgﬂ__.nw who gives evidence is a rmﬁ“ﬁ%ﬂ:mnm o—_.
, person who is pliable i i
to have the : is pliable in
on before nossm%w”_ mmm punished; the Coyrp il _.nﬁ“””oawms% o s
meless part who mow s ¢ uccuiserl person; I; however, thes ornalice I 2
falsely involve the mnnmam EEESOHMER EHIIUNE n”.:dn Mnmﬂn_ﬁn s
sed person, the : » and he had no
be necessa i ; 5 corroboration :
v ry provided it ﬁnsgm to connect the moocmwm»anQ high m_dn_,
rson with the

ometimes the accomplice is illi
: | not a willin ici :
m of it. When INg participan
accomplices act under a form of Enmmma "iﬁmoﬂ_ﬂ om.n_mn but a
would require

some firmness to ré i i
sist, reliance can be placed on their uncorroborated evid
vidence.'®

Independent corroborati
g T on. Accomplice i
indirectly co : . plice is a persol .
e W ow:MMHMMM n“__“gm“.. W:Mﬂ to the offence."” _uoﬂ oo:ﬂ%ﬂﬂowmw%o be directly or
; : ice there must be i e accused on th
particulars both with re e independent R n the
: gard to the offi corroboration in -
evidence should be ind offence and the -off 20 material
ependent testi . ender.® The corroborati
approver because an a imony emanating from § SOmEDamAYE
who lets down zwma_mﬂwmmwgm m_swﬁ been %gow as a _u%_h.mwooﬂ_asg_wﬁ of
or perhaps to save hi . ccomplices withan i . ow character
is ow 11t ; ntention to : ;
n life.! It is not required that there m:o”.wmcﬁ M_w c”<= m%nnw
irect evidence

14.
13.

16.

17.
18.
19,
20

wcma SCMR 479.
LD 1967 SC 545=
5 =20 DLR S :
35=PLR 1955 L. C 49+AIR 1960 Punj
ah. 872= unj. 364 (DB
(Exity flement of 5% 7 DLR (FC) 37+PLD 1956 La ﬂﬂw%ﬁ ECQaeal e b
1952 SC 54+AIR | accomplice need not be corrobo : 1956 Lah. 757 (DB).
P40 Kar,152- BEF S0 294+AIR 1952 SC 159 rated#PLD 1954 Lah. 93, (DBIHAIR
PLD 1 . 152=PLJ 2002 Cr.C. 275= » ; ;
AIR _www wnm___.u_mo oﬂmrw KssLa wa Auw_.w FOOBER AR,
+Al ..
s
LD 1540+19
Tieligns o 995 MLD 1663
.CrLJ. 1287= (DBY+1984 P.Cr.L.J
2871968 SCMR 685+PLD 1954 F.C wu_%_%w&ww%mu_wmr o
iC. S0 . 55

_..m_rwqulq
-orw
454= (F.C.) 37+
4=9 DLR 416 (DB). ) 37+PLD 1956 Lah. 100=PLR _oar»:.d:oa:g3395

|
984P.Cr.LJ. 2119 (DB).
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» corroborate the evidence regarding commission of crime by the accused becauge
a2y not be right to accept that the independent corroboration should cover the sro_d :
o the prosecution story because accomplice evidence 18 sought for and used ¢ i
v hen no direct evidence is otheirwisce available.? Independent nm:ocoB:o: need
-aver the whole of the prosecution story of event all %m.:.aa:m_ particulars. By
he same time it would not be safe to act upon such evidence merely because it jg
corroborated in minor particulars of incidental details.* While considering whether o,
not there is corroboration of the statement of an accomplice, what the Court hag ¢,
see is not whether there is other evidence sufficient to nozzwﬁ &o accused wit the
crime but only whether the statement of the accomplice while directly connects the
accused with the crime is corroborated in such material particulars as to satisfy the
Court that there was no risk in convicting the accused on the statement of (b,
accomplice coupled with corroborative evidence, bearing 1n H.E:a E_o maxim that j;
was better that hundred guilty persons wro:_m escape than one innocent person shoulq
suffer punishment which he did not merit.*

Corroboration by witnesses of doubtful veracity is not sufficient. Where the

evidence of the prosecution witnesses Who usn.aﬁaa to support the testimony of the
approver, was found to be not convincing .Ea in some respects interested, they being
inimical to some of the accused, the testimony of the approver was not held to be
corroborated by any reliable evidence.’ The corroboration offered by the statement of
two men who apparently knew something about the matter from the very beginning
but refused to make any statement until the ::...a day of mrn police investigation, must
be regarded with suspicion.® Where material discrepancies occur between statements
corroborating witnesses before Police w:a their depositions in O.ocn.. there is no
independent corroboration.” Similarly evidence that a witness identified several
accused when they committed an offence, but he never mentioned their names in the
First Information Report is not sufficient corroboration.?

:—w
not
t at

" Corroboration in material particulars. The general rule is that the evidence of
an accomplice should not be accepted unless there 1s adequate nn.v:oco_.w:os in
material particulars not only in respect of the commission of the crime but also i
respect of the participation of each of the accused in the commission n.:. that n:ana
The material circumstance needed to corroborate the accomplice evidence msmcﬂ
suffice to make it probable that testimony of the accomplice was truc and was 53 M..o”
be relied upon. But it is not necessary that there should be independent confirma _50
of accomplice evidence in every material circumstance in the sensé that

- 1 -=
independent evidence in case, apart from the tesimony of the accomplice, should !

1993 MLD 1663 (DB).

AIR 1957 SC 637+ILR (1953)9 All. 250 (DB).

PLD 1956 Lah. 100=PLR 1956 Lah. 757 (DB)*AIR 1952 SC 54.

35 Cr.L..J. $83(DB) (Lah). .

AIR 1920 Lah. 487=23 Cr.L.J. 476 (DB).

11 Cr.l. 5. 560 (DB) (Lah).

AIR 1929 Nag. 222=30Cr.LJ. 331, pLD 1
LD 1970 SC 166=22 DLR SC 106=1970 SCMR 307=1970 p.CrLd. 55370 9
545+20 DLR SC 49+PLD 1954 FC 335=7 DLR (FC) 37+AIR 1963 SC 599+A
267+ AIR 1965 Cal. 598 (DB).

P R T

. 16] , 161
aeelf be sufficient to sustain nm.:inao:.s Material particulars must impli
_u—wncmon_ in order that corroboration may be such as is intended by >2._%wwm_m%__no_”w
m_aca be some evidence which would convince the Court that the statement of the
%29&_. against the accused was not false. Where looted property was recovered
from the accused. It was held to be enough corroboration of the statement of the
unnoa_u:no.: : :

Where rape was .moBszna by several accused and the evidence of the revised
woman is unreliable with reference to some of the accused; it is inadvisable to act on

per evidence with respect to other accused unless it is corroborated by independent
testimony either direct or circumstantial."

i Eanvasan:ﬁ.oian:oo v_@a:nna in corroboration tends to show that the
persons ramed by him were parties to the commission of the offence charged, the
Court is entitled to accept his evidence even though there be no corroboration mmm_:_ﬂ
the accomplice himself."

* WWhere the story told by an accomplice is not corroborated by other witnesses
who tell a story of their own, the mere fact that the story of the other witnesses also
suggests that the accused may be guilty would not be sufficient corroboration. Where
the approver testified that the deceased was put to death by the accused and himself
for the sake of ornaments, and a witness deposed that the accused was talking to the
deceased on the evening on which he disappeared. It was held that deposition of
witness did not amount to material corroboration of approver’s statement.'$ Similarly

- where evidence against the accused person charged with murder consisted of only the
testimony of an accomplice, the accused cannot be convicted merely on the ground
that medical certificate was consistent with the accomplice’s statement and that

marks of blood were found on the spot pointed out by him as the place where the
deceased fell.'®

Participation in crime, corroboration as fo. ?amvn:an:a evidence must not
only make it safe to believe that the crime was committed but must in some way
ammoiv_w connect or tend to connect the accused with it by confirming in some
material particular the testimony of the accomplice or complainant that the accused
committed the crime.!” Corroboration need not be by direct evidence that the accused

committed the crime; it is sufficient if it is merely circumstantial evidence of s
connection with the crime.'?

i The prosecution must prove that the approver had an accomplice and that
complice ‘was as a matter of fact, the accused person and no other. Approver’s

_,o. 1993 MLD 1663 (DB).
__N. w_r_w 1929 Lah. 680=30 Cr.L.J. 292 (DB).
- e __wr Lah. 201 (DB)+AIR 1924 Lah, 727+AIR 1923 Lah. 335.
5 o 51 Trav-Co. 167=ILR 195 Trav-Co. 164=52 Cr.L.). 874 (DB).
D 1957 Dacca 454=9 DLR 416 (DB).
o ,”;p 1925 Lah. 600=26 Cr.L.J. 1141 (DB).
>o Cr.L.J. 567 (DB) (Mad).
W >_Hw, 1952 SC 54=1952 SCR 377+1947 Jaipur L.R. 259.
1965 Cal, 598 (DB).
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as to establish the accused’s

al particulars S0 S
an be dispensed with.20

evidence must be corroborated in mateni :
identity." Only n exceptional cases proof on this poimt &
Silence of accused does not corroborate evidence of accomplice. Silence on the
pant of an accused person which is tantamount 0 an admission by conduct may
thing by exercising at his trial the

amount to corroboration. But an accused admits no .
ting not to deny the charge on oath. Silence of
accused corroborate an accomplice

right which the law gives him of clec
that kind affords no corroboration nor does an
merely by giving evidence which is not accepted and must ther efore be regarded ag

false.'

Confession of co-a¢cis
conviction. It must be corrobo
about identity of the accused-?

Conspiracy. Where the accused were ©
specific instance of cheating was w3<.na beyo 1
that would fumish the best corroboration of the offence of conspiracy because that
conspiracy was t the specific instances were the fruit?

Corroboration 0 y accom lice. The testimony of an
can 1n law be use€ to corroborate another accomplice though it ought not
ed save in exceptional circumstances and for reasons disclosed. The

to be so US . .. . .
lude the innocent with the guilty 1S nnn::m:% ?.o<&a=:=_um_aw§
d against the danger. The only real

tendency to inc
fficult for the Court to guar . :
nocent with the guilty lies in insisting

and it is very di . .

safeguard against the risk of condemning the innocent .

on independent evidence which in some measure implicates such accused.* Therefare
on the statement of an accomplice, its corroboration

for conviction of an accused
e from independent sources, and ordin

a co-accused alone does not justify

od. Confession by :
t independent evidence particularly

rated by importan

harged with conspiracy to cheat, if 5
nd doubt against any of the accused

f accomplice b

acconiplice,

strengthened DY

credit? Siroboration of on¢ ated evidence by another ic

evidence can in no sense be called independent corroboration. Indgpendent
ns reliable evidence of another kind, that is, from?2

corroboration in its true sense mea
fresh source.®

42 Pun. L.R. 67 (DB).
AIR 1925 Oudh 715=26 CrLJ. 1317(DB).

AIR 1949 P.C. 172+AIR 1951 Pat. 84.
AIR 1919 Bom. 164 (DB)+AIR 1915 Lah. 116 (DB)+1911 Pun Re{(Cr.)

AIR 1957 SC 340=1957 CrLJ. 422+AIR 1944 Pat. 67 (DB).
PLD 1984 Lah. 48=NLR 1984 Cr. 98=KLR 1984 Cr.C. 141 +AIR 1952 SC 159- jow ©
AIR 1919 Lah. 168 (DB}*AIR 1952 SC s4+AIR 1949 P.C. 257. (Court should b¢ :u 11
depart from this rule of prudence)*AIR 1949 P.C. 172+ AIR 1936 P.C. 242+AIR 1922 M5
(SB) (Mad.) (The previous statements made by an accomplice are not such ¢

evidence in Court as 1o satisfy the requirement of the law. The corroboration %

of untainted evidence}).
6 AR 1955 NUC (AlL) 3520.
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ed _UQM ! o<_:w=nn._=%vn=aaa of that of the & at as against that
ts or te connect him with the crime.® The other view Mmmﬂdu_m_nrom which
at although the

comne idence is that of
idence is that ot accom li : .
plices yet their evidence can be used for the p
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porating the evidence of the approver. W
J . When there i
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atters eari . is established

one mhmmaw:ﬂ%nﬂﬁ_w_:o_ record that the accomplices uq%womx:.m.: e

or i o 8. e _“:m:,\n.om?oﬂ o.w the evidence of two cﬁu”“_sm of

of credit of their stat e prima facie presumption of the mza.cﬂ ot

ok | tements and a conviction may legiti ividual
ent alone, if the Court is convinced of Enw\_. ﬁzw_ﬁ_ﬁﬁn? be
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oration by confession of 7
accomplice. Before th
i ere can be a convicti
iction on

retracted confessi =
the ession of a co-accused, there must be corroboration in material
materia

particular
not do, 1

_ This corroboration m
ust come from an i
B e boreE I an independent witness and i
oration comes from evidence which in itself mmwﬂm_.zw n.m" fwomn_m
ed, being

evidence of an accomplice.!" Th
. e degree of corroboration i
oration in respect of
a retracted

confes

sion will depend on the cir
cumstances of each cas
e and no hard and f:
ast rules

can be laid down about it.'? Wh i
) ere evidence on char
ge of murder consi
sts of

confes
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12,
13.
14,

ILR (1950) 1 Cal
. . 462 (DB) (If the evi
evilseea e evidence of these witnesses i i
i FFET .no:.ocma_n i e s requires noqcvoasos 52., such
et t testimony). ich also requires corroboration by
P _ouw Pat. 146=22 Pat. 27=45 Cr.L.J. 494 (DB)
Al 1935 Rang. 49137 CrL.J. 240 . .
. 666. (If th i
diminished. the, they had opportuniti :
- e es to consult, corroborat
Rang. 177 (FB) %» : WQ__M wvuaﬁ_. can corroborate another)+AIR 1943 ~MM_<~_"MM0AMM_“+E>~W=H._W.“M
B S s o) R 15 (RE) and AIR 1937 Rang, 209 (DB) Overruled).
WO. S (DB)+12 Cr L) uom...ouomnnm 50+PLD 1957 Lah. 956+12 Cr.L.J. 276=1911 w:.: Re.Cr
i ey CHLE S50 on, R Ge:Ngo 14 (DBATR 1938 Lah, 252+AIR 1930
2 (DB)Y+AIR 1944 Lah. 472 (DB). (Confession of co-accused is

insufficient in i
it in itself ;
PLD 1957 Lah, 956 to corroborate the evidence of the approver).

1
>M _mq_w_ 562 (Mad).
21 Lah. 215=23°Cr.L..J. 158
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) / y f accomplice. Previous stateme

6. Corroboration by prev jous statement ol e. Pre »

of an accomplice may amount to corroboration of his statement in __Su_ Court.'"s But j;

is not independent corroboration required by the rule of practice,'® or requirement of

ﬂb_r_. ._
T rati 1 C u:.n&. OO—‘—,Q?Q_ at mO
H.Imv Cg anon ~..-..v. n.n:u\%.m.hmuﬁ.! b‘\‘ same accom, n On. a

where and not i :
. : ourt must be found elsewh ; in his
accomplice’s statement in the C Cover docs not corroborate himself. But his

or an accomplice like an app .

MM”MMMMMM Mus certainly ﬂ... referred to in order (0 show that ﬁﬂwmw%”«qu_ﬁna by him
in the Court has in its material particulars been throughout con ;

7. Corroboration regarding ‘corpus delicti’ and “gn.__:.w,mw“ ”.%M”w.&. The

rule that testimony of an approver must be no:ocﬁama ﬂon A“ﬂ% nonovoqm».:_sn. but

* also as to the identity of each mnmcm& person, and tha o e n_os st

rocee ntainted source 15 not a technical rule, but 1 unded on long

proce! d from an %s Therefore a conviction ought not to be based on the testimony

o nxvn.ﬂ il itis corroborated in material details not only with regard to the

of the approver unless | B et delict i

ted by him, but also with regard X
m.%”:n_.ﬂh an%nswﬂw:Mna.m_“ is so even though his testimony does not suffer from

i lities.?0 The accused was charged with abetting the
i ts or improbabilities. . : ;
Sromoncagﬂ_.m_”ﬁﬂwanmmnm wo., working a mine belonging to the government without
W.Nnnn The witnesses themselves were in the position of accomplices and there was

corroboration to prove the fact that the mine was in fact worked, it was held that the

* corroboration was not sufficient to convict the accused in the absence of such
nian:nnumam:ﬁ

licate the accused.’
Identity of accused. Corroboration of approver’'s story requires careful
investigation with regard to

identity of the accused.? Evidence to corroborate the
accomplice must

be independent testimony which affects the accused by connecting
or tending to connect him with the crime. It must be evidence which _.MEEEMW r:ﬁ_
that is, which confirms in some material particular not only the evidence that the
crime has been committed but also that the accused co

§5. AIR 1916 Lah. 32=1917 Pun. Re. (Cr.) No.2=18Cr.L.J. 29 (DB).

16. ILR 1958 Ker. 420 (DB).
17. AIR 1936 Lah. 400 (DBHAIR 1932 Lah. 73 (DBJ+AIR 1928 Lah.

(DB)+AIR 1937 Sind 221 (DB).

18, AIR 1951 Him Pra. 75=1952 Cr.L.J. 15. 031
19. PLD 196] Dacca 798=13 DLR 197+12 Cr.L.J. 286 (SB}+AIR 1941 Lah. 82 jwwﬁv._uﬁ

Cal. 433 (SBy*AIR 1937 Sind 221 (DB}*AIR 1937 Sind 162 (DB)}*AIR

(DB}+AIR _ov Lah. 204 (DB)*AIR 1932 Lah. 73 (DB)+AIR 1932 Sind 100 Sm:.._“ﬁmh
Lsh. 30 (DB). (Following AIR 1922 Lah. =23 Cr.L.J. S13)+AIR 1927 Lah.
(Confirmation of circumstances of felony not enough-It must
crime)}+AIR 1917 Lah. 317 (DB).

20. AIR 1958 Andh Pra. 255=1958 Cr.L.J. 596 (DB).

1953 AMLI 96. ;

AIR 1930 Cal, 430=31 Cr.LJ. 1115 (DB). 1916) 2 KB

PLD 1954 Sind 256+PLD 1961 Dacca 798=13 DLR 197+AIR 1952 SC 34+(7" cien

658=86 L.J.K.B. 28+48 Cr.L.J. 651 (DB) (Lah) (Corroboration need not by itsell vo_. g naturé

1o establish the commission of the crime by the accused. It should, roin_\_ﬂ be ©

30 (DB)+AIR 1927 Lah. 10

mmitted it.? In other words an
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Jer's evidence must be no:o,co_ﬁaa in material particulars so as to establish the
< identity.* Where the evidence of an approver and some of the confessing
od shOWS that the share of each accused was a particular amount in money coins
ity case and practically m: the actused either produced or accounted for that
then the cumulative effect of this evidence must have weight in

ding whether the story of approver and his confession is true or not. But in the
f each accused the corroborative evidence must be such as serves to identify

sed with the offence.’

Confession of co-accused. The confession of a co-accused alone does not justifyl

¢ accused. 1t must be corroborated by important independent
ular about identity of the accused.* Where evidence of an approver is
he question of conspiracy and where that evidence is sought to be
d by evidence of the confessing accused, it would not justify conviction

n one accused. Where there is more than one accused, there must be
corroboration against each of the accused showing his connection with the offence
alleged against him? But the rule has its exceptions; the rule which requires
corroboration of the evidence of an accomplice as against each accused, if it applies
at all, applies with very little force to a case in which the accused is charged with

extorting a bribe.”

Gambling cases. In gambling cases evidence of approvers or accomplices must
be so corroborated that the Court is satisfied about the truth regarding both the
factum of the crime and the identity of the accused. The quantum of evidence and the
question whether it provides sufficient corroboration for the evidence of the approver
depend upon the circumstances of each case.'’

-8 Corroboration as to details. Independent corroboration of approver’s
-evidence should be in material particulars. It need not cover the whole of the
prosecution story or even all the material particulars. But at the same time it would
,._6”ﬁ .wn_wmmo to act upon such .niaa:na merely because it is corroborated in minor
an%,mw“w:ﬂﬁ %_nan_za_ details."" Independent corroboration does not mean that
by idoendont &.wﬁ the witnesses of the raiding party have said must be corroborated
el r_ nesses. Even in respect of the evidence of an accomplice all that is
hat there must be some additibnal evidence, rendering it probable that the

which confi : .
Eu.ﬂ_msumw_wm :.o_ only that the crime has been committed, but also that the accused commiticed
el Sind 100+AIR 1931 Cal. 697 (SB)*AIR 1929 Lah. 680 (DB)+12 Cr.L.J).
AIR 1931 Lah Re. (Cr.) No. 15 (DB)+42 Pun. LR 67 (DB)*AIR 1915 Lah. 116(DB).
e ah. 406+AIR 1939 Lah. 429=40 Cr.L.J. 897 (DB).
Bl 2 Wo__._. 286=133 Cr.L.J. 396 (DB).
[t

AIR _ow ¢. (Cr.) No. 15 (DB)+AIR 1929 Mad. 285+AIR 1926 Rang. 127.
PED 555 Loy o Gt SR DAY,
217 asﬁ_w_,._.w% 1=PLR 1954 Lah. 93 (DB)+PLD 1961 Lah. 22 (DB)*1948 Bur. LR (HC)
9. AIR 1935 2 Luh. 180+AIR 1932 Sind 100 (DB)+AIR 1916 Lah, 339 (DB).

AIR 153 O™ 230=36 Cr.L.J. 968 (DB).
AIR _Sw w__a 228=40 Cr.L.J. 271 (DB).

C 637=1957 SCR 953=ILR 1957 Punj. 1602.
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is «#rue and that it i

y direct evidence that the accused committed the crip,

Corroboration need not be b / S :
It is sufficient even though it is merely circumstantial evidence of his connecy;
with the crime.!? The evidence of approver may not cover cach and every detaj| Nsu
in case of any discrepancy, the minof discrepancies may not make the eng,
testimony of the approver unreliable.’’ The qﬁ._mon.sgm it mw =m.:_ necessary that g,
story of the accomplice should be noqow.o_.ﬁoa in every detail of the _m._._ao. 1s thay if it
were so. the cvidence of the accomplice s.m.:_a be unnecessary.' It is alsq hot
necessary that such an evidence should invariably be mﬁnaw:c_o to an explangig,
inconsistent with the innocence of the accused. If such _n.wan.ana taken alone witp the
approver's evidence shows or tends to show 1o the gape un.:%: anee Court that the
part assigned 10 the accused by the approver is true, :._.o: the Court will be justifieq i
acting upon it and make the approver $ statement basis for conviction of such Person
It is a well-settled law that it is wholly unnecessary for the prosecution to progyg,
evidence to confirm all the particulars disclosed by the approver. Ifa single particyl,,

o such an extent that it convinces the Cour

er’ tt
corroborates the approver s statemen .
is guilty of an offence, then the Court will be well withjp i

that the accused person I

legal orbit to act upon i
to truth of story. Corroboration need not be in all detals

rroboration as orat
Co iculars satisfying Court of the truth of th,

Corroboration in somc material partr ; .. . .
implicating the accused in the crime 1S sufficient. Evidence i,
pendent.'t

accomplice’s story 1 . | .
corroboration may be circumstantial but it must be inde .
Corroboration as (o guilt of accused. The evidence o.w an approver need not be
corroborated in every detail of the crime; and no:cc.oa_:o: :nn.a not be by direct
evidence. The corroborative evidence need not be by itself sufficient for conviction,
All that is necessary is that the story of the approver should be corroborated in some
particulars showing, or tending to show, that the accused was concerned in the
commission of the crime.'” If independent evidence produced in corroboration tends
to show that the persons named by him were parties to the commission of the offence
even though there be no

charged, the Court is entitled to accept his evidence

corrobaration against the accomplice himself.'* ; .

story of the accomplice

b

12. PLD 1970 SC 166+1968 p.CrLJ. 1720 (SC)+PLD 1956 Lah. 100=PLR 1956 Lah. 757

(DB)+AIR 1958 SC 500+AIR 1935 Lah. 125=15 Lah. 673.
43, PLD 2002 Kar. 152=PLJ 2002 Cr.C. 275=NLR 2002 Cr. 449 (FB).

PLD 1954 FC 335=1954 FCR 35=PLR 1955 Lah. 872=7 DLR (FC) 37+PLD 1950 _‘m_?
Lah. 339 (DB). (Corroboratié

14.
115=PLR 1950 Lah. 148 (DB)*AIR 1941 Lah. 82+AIR 1938
evidence need not connect accused in every detail with particular crime)+AIR 1933 Lah
294=35 Cr.L). 641 (DB)*AIR 1933 Pat. 112+AIR" 1927 Lah. sg1=28 Cr.LJ. 625 B
(Enough if some relevant and material period of accomplice’s story is corroborated):
15. PLD 1957 Pesh. 75 (DB). |
16, 1988 P.Cr.L.J. 1543 (DB)+*AIR 1938 Lah, 339=39 Cr.L.J. 621 (DB)+AIR 1929 Lah. 8503
h, 1189

Cr.L.J. $17 (DB)+AIR 1927 Lah. 581=28 Cr.L.J. 625 (SB).

17 PLD 1950 Lah. 115=PLR 1950 Lah. 148 (DB)+PLD 1957 Lah.
(DB)+48 Cr.L.J. 651 (DB) (Lah). .

18, PLD 1957 Dacca 454=9 DLR 416 (DB).

1023=PLR 1958 La

s reasonably safe to act upop r
1
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ho:.ewo:_:o.._ by circumstantial evidence{ The corro g
e of an accomplice need not be by direct evidence that the =nnﬂmwuh_mwaﬁ._._ﬂm
den it is sufficient if it is merely circumstantial evidence of his connecii i
Q_m:an. Jt is not necessary that the cvidence corroborating the ﬂnn._o: M.::
r an accomplice should be evidence which directly connects §on« of an
ffence; but there must be some evidence which tends to show th nn Mnncmaa
rover or accomplice is true in so far it relates to the accused sminrn story
plice of 2 Police Sub-Inspector stated that the Sub-Inspector :u.g acc ere M_._n
to hush up 2 murder case. The brothers of the murderer were found auﬁ :
Rs. 140 on a pronote the very next day of the murder. The Police Suby
nspecto had admitted to his subordinate that he had been approached b -
and was asked to hush up the murder case about which he _wmnn:ms
urs. The subordinate subsequently reported the murder casc to :”u :Jmn&
¢ ]t was held that the statement of accomplice about the accept ¢ higher
n_.ﬂn:na_m::u__v\ corroborated, the offence was proved.' m_sm._u:nn of the
that (1) _:n.mnn:m& had a motive to do away with :._.n %no. m:% where
rson seen in the company of the deceased a short time vow# .rﬁv he
Jeath, (3) he was seen walking close to the place of occurrence w:oz_oqn_. e met
killed, (4) he had information where the gandasi used in th Sl
Jeceased had been concealed after the offence. There was ample cor ocpmmu_._z on
erial _:::n:_ma of the evidence of the accomplice who gave aﬁmzna:u a%:o: in
icating the accused.? But merely having been seen with approv n<M, G
pefore 2 dacoity,® or the mere production by approver of a s nmnw d er a few days
field and his statement that the spear was used by the mon:mn%mm :o”_ adang m_.o:_ a
the approver’s story. Similarly the fact that the accused was stai nw_:ovon.:o: of
blood does not corroborate the approver’s story.® The discove ﬂ_n . with human
blood on an accused’s shirt cannot be regarded as any Bmaam_am%: :_w_:Em spots of
approver’s story that the accused took part in a murder; nor is the Hnwn MMM_MW% %%M

was sufficient evidence to prove motive.’

the
mat
imp!

' Evidence of mere presence of the i
: accused with a.person who aft
. 5 . 0
M_MMMHM __um:.q_ww oo:.ocoﬁm:o: of approver’s evidence so as to justify no=<H_.w.M w Nuw
kN e zﬂw M_m_wMMM a Judge :_“.m n_”oom of the fact that the money was vo:.os.&
. : payment by the man, who is alleged i i
isno corroboration of the evidence of an accomplice as to uﬂ@:ﬁ:ﬁ& P

LHlearsay evi i
R . E&%&.Mm hﬂwx%%. Hearsay evidence of any statement by an accomplice cannot
1 accused person, but such statement made in the absence of an

AIR 1952 SC 54+AIR 19 i =,
Wﬂw _m%oﬁowuiﬁx 1927 Num__wu:m:w M%Mww_uu BT
i _ouw Bom. 482=35 Cr.L.J. 317 (DB).
o N.: Lah, 82=42 Cr.L.J. 497.
s _cn__u___. LR 259 (DB).
Mt GW.A Lah. 727=25 Cr.L.J. 1347,
AR Smu Lah. 78=28 Cr.L.J. 193.
20 5 Lah. 526=26 Cr.L.J. 875 (DB).
b ad. W.N. 698 (DB).
tL.J. 150 (SB) (Mad).
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accused can be proved to corroborate, 10 contradict OF to impeach the credit of o
accomplice. In no case are they substantive evidence of the truth of the facts, they,." ouse of a person who was a money-lender, was indebted t him i
stated.® Cin woa:o: of the evidence of the accomplice.”” ORhim (15 “no
.Q .
: ¢ E duct ma poration by 2 ’ : ;
Conduct of accused. Evidence of an accused person’s con Y be useq 0. Corr? e y approver’s mother, wife or son. C :
. , : : : ] . Corrob
corroboration of the approver s story.’ Where the mmocmm . mmz_oa his movementg - over’s cvidence by a son of the approver,?® or by his wife does not ﬂmnro: e
sed to give any m%_m:»:o: or them. i.,m conduct orﬂz cndent 8:o._uo§_o= of the approver’s evidence.! The positi ! felanle
P e of the accomplice.'0 3 %:ocoazos comes .ﬁoa the .mother of an approver %:Lm not the same
not be sufficiently independent to fulfil the ...B::M%%M ::M.n ﬂ:
of the

the day of murder and refu

accused was sufficient corro
s MYy ;
rule but there 1s no legal bar to exclude th :
em from its operati
ion merely

poration O
articles connected with or subject of
an . .

of there relationship.?

Recovery of articles. Recovery of f lice.!
offence may sufficiently corroborate the statement O an accomplice."’ Thus wh nd
ast seen with the accused and @ blood-stained hatchey (Ma grod
i ion.!2 ag ’ ; :
s sufficient corroboration.'? Where the . 2%35:‘ [ .nmm_ac_d\ and ..:m corroboration. The question of
o statements of an accomplice or approver must be decided in Maca to be
very case

the deceased was ]
culiar circumstances ofl
1t case.* Though
. approver’s evider
1ce

nce of the @ y
by the accused of the knife useq f;
or

recovered at the insta
approver was corroborated by the production .
try-made shoes worn at the time of murder msm cash paid to him g, C L partic
fficient.'”” Where a knife EEn_“ no%_mzn, yet 1t should be approached with caution.* The :
.. essentially a truthful witness depends on the <M_ﬁwm,“.m“_.4:o=§1 an
hich may be

as held to be sU
s recovered from an uninhabited dark rog
m

at the testimony of the approver receiy
es belonging to the deceased %83
m a particular place in _usacmznf_m

killing, coun

doing the deed.
testimony which he gives in Court.* Evi
ourt.* Evidence of a
n approver has to

k. most carefully m:m_v\mmm m:aoo:mamaa.:_._._:m:unmo ..
< no alternative WAl — m_;coém:m?n_o::S:_E

" courth
. The presumption that the approver is testifyi .
¢ estifying a .
~ pimself is so strong that a complete cleavage m:awnom:mmw_hmm_mﬂrma I SR g
and .m__m_imomﬂm_,n % mqﬂmo:m H:m_.m” Gom presumed to take place from mﬂwmww% o _“__:mmz.
‘receives an cpts an offer of pa s ment when he
s For the purpos ) W rdon for himself, at the cost of testifyin en he
] ”ww mao_,m:o:m:qw_mm_w H_uo:_:m from independent sources is qmﬁ_dcmomgmnma et
> tO ] . 5 €4a. f i
person rather than m:wzﬁﬂﬁmn approver's UOmm._,U_m inclination to testity a ..:.Enn:é
b csumption i an never fulfil this requirement. This i y against onc
E ption _m.=§ an approver’s over-mastering desi « LIMS 15 50 because the
. hmﬂwﬂa mﬁ his testimony, and such human virtues _m_”mm mm_Mom_m to save his own life
. relation who is accused, have . regard for truth or fech ’
e , no meanin ; or feeling for a
- vera ; or
As_ammw.mrmm m_ necessarily to be of an oxmamﬂwﬂ__cﬂw .*,Mﬂ. L EFe107, [ienatiol i
of the approv . 1d objective character.” W
Betermin prover should in any gi er.” Whether the
; ed by applyi y given case be accepted :
B de pplying the usual test pted or not will have to be
0se : s such as h ¢
poseiltor e eiREiTiStaneEs inwihieh Le :Wmmoﬂqocmc::.w of the truth of what he
me to give evidence, whether he

4 _Em mad
i nade a fu
1 1] and Cco i
: _:_u_onm disclosure ethe S
ure, wh ther hi i i
5 O<_n_n_._nn 1S _.sn_.on >
v\ Vﬁ.:,.

oration W
was found stained with human blood wa
at the instance of the accused. 1t was held th :

14 Recovery of articl

sufficient corroboration.
different accused persons and the dead body fro .
er was held to pe sufficient corroboration of

the statement of the approve ! . .
approver's statement, connecting different mnn:.mmm with the crime." Similarly
discovery of blood in 2 convict’s. hous¢ and on his finger nails, and his suspicious
conduct on the 4y of murder adequately corroborated the approvers testimony.' But
ist of stolen articles was ?oﬁ_cnma from the house of the accused after

ty to explain the recovery, there

where a I ] .
search and the accused was not given an opportunl
tement that the accused was one

was no sufficient corroboration of the approver's sta

of the dacoits."’ Similarly the recovery of ordinary clothes not bearing any special
marks of identification is no corroboration of the approver’s story regarding a theft
But the recovery of an identifiable ornament is sufficient corroboration.'®

Motive of accused. The mere fact that the accused had a _uommmw_n Bo:ﬁ?
commission of an offence cannot be considered sufficient corroboration of the
statement of an accused. The fact that the accused who was charged with dacoity a

; 9. AIR
g 13 0udh Cas 30911 Cr.L.J. 631 1957 Andh-Pra 482=
L0631, (DB) a 482=1957 Cr.L.
) AR 1928 Lah, 68129 Ll 2 (OB 5 am,_so J. 939+AIR 1925 Lah. 526 (DB)+AIR 1925 Oudh 295
_:__‘ M__h_m “_.ﬁ._:_ qum_“_.h._ﬁ 1956 Lah. 1313. L 34cry ,ww 587=31 Cr.L.J. 91 (DB)
23 Lah, 389-25 Cr.L.J. 259. L AR |95 o AP} (Lal ‘
19 _.v.
(2 PLD 1957 Lah. 1023-P . ) 325C 54=195
o _a_:w___ ___m _w_ LR H_&m::f.. Lah. 1189 (DB). . AR 1954 >§\_ 1952 SCR 377=1952 Cr.L.J. 5347
4 PLD 1970 SC 164 N‘..__._M__}: Lah, 148 (DB). ; 5MLD _%Mdm:cwv;_z 1935 Cal. 513 (SB) .
‘ SC 166-22 DLR (SC) 106=1970 SCMR 307=1970 P.Cr.LJ 553. " AR 19 DB). e
15 AIR 1963 ) & K 34 : DR b 46 Cal. 36-
: DB). \ . w__d_on_m._r_. 44 :um_“l H_~>m __Eﬁ 2 Cal. 287 (DB).
ud nop be per: JFAIR 1939 All "
: 1 SCrllinjge 4, ¢ believed without material m%ﬁmmﬁ“w_ﬂq.r:_. 35 (Lah). (Evidence of an approvet
ation and in order to se¢ that, Court should

16 Al 1921 Lah. 392(DB).
d marsh:
1970 ~ 9 Marshall out very carcfully the facts)

/o

Scanned with CamScanner



