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Al
B the Witness box and his 'cviden_cc'. was admitted on record, the Court was in error
N mt:ﬂing out his evidence as inadmissible when he came to pass judgment.'’

¢ 0

proseculor as witness. A police officer or Advocate conducting a prosecution
uld never be sworn unless he is called as a witness and if so called he should be
sho depose only to those facts which he knows and of which he is, in

; wcd tO 5 ..
l“°o. nce with the provisions of the Qanun-e-Shahadat a competent witness.'?

Lunatic, incompetency of, as witness. A lunatic is not incompetent to
, unless he is prevented by his lunacy from understanding the questions put to
him and-giving ratlgnal answers to tl.xem.19 Where a witness is declared incapable of
ing evidence owing to insanity it is the duty of the Court to record its finding that
witness is prevented by his lunacy from understanding the questions put to him
iving rational answers to them. The fact that the witness had become
ompetent to testify and so incapable of giving evidence must be proved strictly.”

10. Close relations, testimony of. Testimony in favour of a son or grandson, or
favour of father, or grandfather is not admissible because the Holy Prophet
(PBUH) had so ordained. :

4. Judges and Magistrates. No Judge or Magistrate shall, except
n the special order of some Court to which he is subordinate, be [
compelled to answer any questions as to his own conduct in Court as

such Judge or Magistrate, or as to anything which came to his

Joi s

owledge in Court as such Judge or Magistrate; but he may be
examined as to other matters which occurred in his presence whilst he

. Dllustrations
(a) 4, on his trial before the Court of Session, says that a deposition was improperly
en by B, the Magistrate. B cannot be compelled to answer questions s to this, except upon
special order of a superior Court. : :
) A is accused before the Court of Session of having given false evidence before 8, a
ate. B cannot be asked what A said, except upon the special order of the superior Court.

(o) 4 lS accused before the Court of Session of attempting to murder a police officer
it on his trial before B a Session Judge. B must be examined as to what occurred.

‘Evidence Act, 1872. This Article is exact reproduction of section 121 of the

17, AIR 1914 All, 364=15 Cr.L.J. 429.
I8 6CPLR(Cr) 1. m
. W03CrLJ,265(FB).
- AIR 1953 Madh-B, 262=1954 Cr.L.J. 6.
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public officer, provided that he has no

though he laid the complaint, acting as @
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he facts which he himse
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1. Privilege of
and § are not barred.
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Evidence Act
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below. o
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Synopsis
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5. public interest and private privilege. | .
interests. 9. Manner of claiming privilege,
3. Unpublished official records. {0. Court to decide  whethe
4. “Records relating to any affairs document relates to affairs of
of State.” : State. . .
5. Commercial ~ of contractual 11. Secondary evidence of privileged
aclivities of State. document.
12. Adverse inference against Stae

Police diarics and other papers.

6.
7. Income-tax, sales tax returns, etc. from non-production.

1. Scope. Article 6 protects the discovery of documents referring to matters of
State and it is based on the general rule that no person can be compelled to give
evidence of State secrels including communications between public officers. If2
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he is ignorant of them."
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wdency of the Criminal Courts 15 10 exclude w_:w _,:,,_.__Mmm_%ﬁmﬂ.aw_“ahw_wo_u Wher, {aims privilege improperly the Court must compel him to answer the question
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raised 1 defence of the charges: - and would suffer from an inherent vice, thy feng ; .__n_._.._ (here was no indication also as to why the privilege was claimed or what
urt involved in the document, an adverse inference was drawn against

‘-mﬁp——.ﬂ. was a3 y
17 Where the file concerning the detention of the accused was sent to

was contended that only the Court was to see the file and it was not to
o the defence counsel. It was held that it is the duty of all the parties
o acquaint the Court with all the facts which are within their qnw%oﬁ?.n
and if the court arrives at the conclusion that any party is withholding or
any evidence which it is not in law entitled to withhold, then it shall wm.:n

he consequences of doing so."
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?_.Q.: 1t follows that when unpublished official records relating to affairs of the
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. w..m of public policy be read in evidence, the ¢ m.n.: will be the same a g,
prncipies ©0 T and parole evidence cannot be given 1o prove its conge !
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. eaa_.ui: ag
- D%Q.& no::.zzzmnm:.oa. No public officer shall be compelled

o disclose communications made to him in official confidence, wh
" he considers that the public interests would suffer by the &mn_oﬁwa 0

mﬁ.%@.c:. In this Article, “communication” includes
communications concerning industrial or commercial activities carried
o, directly or indirectly, by the Federal Government or a Provincial
Government or any statutory body or corporation or company set up or

controlled by such Government.

Copies of privileged documents. 1f the original of the document is privilegy
that privilege cannot be got over by litigants surreptitiously getting ro_.ﬁ_ of copiesd
the document and asking the Court to look at the secondary evidence of &x

documents."”

12. Adverse inference against State from non-production. If a witness ismt
to claim privilege with respect to certain communication he must be compellede
answer the question put 10 him. If he unjustifiably refuses to answer he shouldk
compelled to do so. The Court has to determine, when the witness is in the wims
box, as lo whether he is entitled to claim privilege with respect to cer
Sasaa.a_moamoqs_sgﬂnla_nmn8_52 be claimed therefor. If privilege ¢
%_un_uiﬁq.:osom.:n mz_,nqnznncsanq>:._o._

Evidence Act, 1872. Thi i i
e o This Article corresponds to section 124 of the Evidence

124. Offici G :
)fficial communications. No public officer shall be compelled to disclose

communications im i
n !
ade to him in official confidence, when he considers that the

de againsthz ici
Ii(b) can be made ag public interests would suffer by the disclosure.

5 v Synopsis
l pe.
, . 2. Public officer, 3. Communication made in official

_w __”_.c_.)umhsu.v:_i“ SC 305=NLR 1992 SCJ 606. - capacity.
_w >__..‘_mﬂ__w_.,._arn_:%..mwﬂr% ”(.Uw.wﬁi._v. 32(DB). 16. PLD 195,

AIR 19020 #6833 CoLL: (DB)*AIR 1958 Cal. 440 (DB). b 1 C. 15=1 =
u“ 4 M“.”__ﬁmcw_w w:. 205 (DB) (Lah). 13, n__.w__w.aspNsumw_nwmﬁﬁw PLR 1T

r1 J 205 (DBj{Lah) 19, 34 Pesh, 20 W
14 AIR 1544 Lah, 434<ILR 1945 Lah. 219, B o D Lah 985 (DB
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s Tag (tend beyond the ¢ 1 o
’ : . ut the rivilege does not extend bey 1€ his .
or 2::4,.5““35@ .:_,cﬂ”mzw.w.:mznan% Thus a detective cannot refuse on wa_m”d; a% Baa_zna since the commencement Ol e PLULEELEEES 48 28 TR P
keep back the names of their 1 o whre he was secreted."? d o ” be L d b d e S A 5
public policy 10 answer a question e : t &&%&9 Act, 1872, This Articl i
: : t in express terms prohiy; dence ’ . This icle is a reproducti :
, _ Though this section docs O Xpr! S prohiy o pvh a ‘ ] ! ion of section 126
o~ :mn.“w _wm_.”w. ch.nn,.,_.w__"‘m_mﬂ_wowd saying whence wn got _Mm _M_.*.ﬂzwﬂro:. aop_u “ﬂd b jence Act with exception of illustration (a) of the Act, which has been %.QMM s
. 55, c g =< tak nd a consideration ol the - .
mu.m:m: sutharitics ?cJ_ 5:_M_anﬁwo_m“_%ﬂ“um:ﬁrmwwco made to anﬁnsm upon mM Mq_ﬁﬁ._o” Synopsis
- that the pr s y Al ;

M”.mﬁ_nnm_m_.nﬂ%,wﬁ forward, but that it 15 3 duty of the Judge, apart from og.ong% 5 mn.omn mzm o_u.__._mmnr Hicati 5. Facts observed by Counsel
taken. to exclude the evidence."* i 2 privileged 7 it during his employment

s . 3 c%:e.__mmnm_ moans::_om:o:w. 6. Explanation i

9. Professiona! communications. No m%oomﬂw mwu_h E%:w time 4, Extent of privilege: 7. Waiver,
. . .. olient’ consen :
permitted. unless with h1s el ox?wwmm:a for ﬁrmo ISSnes msw (. Scope and object. The protection granted by this scction | _
noS:E:wnm:o: made to him in the no%_munrmﬁ of his o:WWMﬁOmm of iy essary for the uaa_z_ﬂrﬂ_:%: of justice because if the privilege did :o_nm nﬂ@m%_sﬁ_w
ro nt, n i ist a ma
or to d not cousult any SKIVe person or would only dare to tell his counsel half _:.“

s such advocate. by 0 F e . st B o]
yment with which he has be e ROV absolutely necessary that a man in order to have assistance of professional
. $510NA

nBEomeEm advos y doc

tents of condition . o e |
m“”mnw"mﬂ“:ma in the course and_for the, ﬁcﬂﬂgﬂ. of r__m. ﬁa@m@mmaﬂ 1“”3 to0 %?:m his mn»mm. m*__cca be able to place unrestricted and unbounded
nBES.EnE. or to disclose any advice given < im to his client iy, the confidence in the Eonnm.mmzwn %.NM._OM m:m that the communication he so makes to him
course and for the purpose of such mBEO%BoE. : hould b€ _8_”3 wnm\an“. e faler-: mm. om.: enacted for the protection of the client
. ie Article shall protect from di P d not of the B2 is therefore bound to claim privilege unless it i
provided that nothing In this Article s isclosure., B waived bY his n__ﬂ.: expressly under Art. 9 or impliedly under Art. 11.1 s
ch ‘noBBcanm:o: made 1n furtherance of any il Art. 9 makes all .no.:aB::wnu:o:m between professi . .
::E__ , s oy wih h s s conen i e
3 rSOn

| may disclose any communication made to him in t

P zm«nsv_o«ao:r The proviso to this section _.,m_.“_m«owﬂmmﬁ%%ma M‘E the purpose of
protection of the section will not extend to any ooBEcanm:o:m.E MEH.EQ. that the
of an illegal purpose, or to any fact showing that a crime or fraud :wm w in furtherance
since the omaanqnnana .ow the employment. It is remarkable that th nﬂ.noaa_zma
aoé in ﬁ_,._m Article continues even after the employment has ce nam.. igation _.m_a
3 prohibits disclosure by an advocate of the advice given by m:o&ﬁﬂ%..unpﬁrmﬂ%aa_o

0.

purpose; o
any advocate, 1n the course of ki

2) any fact observed by . I
(2) nawaowana as such, showing that any crime or fraud hy |
been committed since the commencement of his employmen |
whether the attention of such advocate was or was m
directed to such fact by or on behalf of his client.
Explanation. The obligation stated in this Article continues after

the employment has ceased. .

5 amﬂ”uwnn%ﬂw _w.\ mm&.ﬁ&: by .nb::.q&. under compulsion. The power of the C
provisions of Art M:c n“. ﬂ:c-w.no:o.z (1) of section 94, Cr.P.C. is not _mgmﬁaav 9“_:
a judicial &mn_.nmo: mﬁwaﬁ % M“_M”—H_n%o: :E_Mq sub-section (1) of section 94, Cr vwﬂ. mm
conflict wi iy ' not ordinarily be exerci . 3 M
ict with the privilege against disclosure ooiym:& cw.ﬂﬂnw Ms such a way as to

[Hustrations

(a) A. a client says 10 B. an advocate 1 wish to obtain possession of property by the e

of forged deed on which 1 request you (o sue’.

Doctor. Th .
- 5 e section gi 3
rtherance of a criminal purpose, gives protection to an advocate with regard to

COmmunications
ma Meg
Th de to him in the course of his employment as such by a client

ere 1s no e
protection afforded by the Act to a doctor as such.?

e . : : cted
The communication, being made in fu is hot proi¢

from disclosure.

(h) A, being charged with embezzlement, retains
course of the proceedings, B observes that an entry ha

B, an advocate,
s been made in As

charging A with the sum <aid to have been embezzled, which entry was not i 19. AIR 195
commencement of his employment. 0. 1993 nrﬂ.ﬂnﬂ. 741=1954 Cr.LJ. 1239
1. (DB e
- 2 »ﬁ 1925 Bom, | :wb_w 1954 Raj. 241=1954 Cr.L.J. 1591.
3 1940 Bom,_ 3 i -

AIR 1933 Ay, &S;_x 1962 Guj. 290.

17 AIR 1916 Cal 188=16Cr. 1..J. 497 (DB). '
15 AIR 1914 Cal 396 (SB).
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n.oiwm:onwﬂﬁ g
the docum
tnt o

client. A
ent of the { the contents ©

»rd with the €Xpress cons i
o | .ﬁu% be nnn:;:& in Court abou

i the part of a ¢jj
eXpress: A failure on clie
¢ must be EXPTC ion does not amount to ._nxn”%
s

ien
The consent of E_M chi ross-cxamind s
hen he b dviser o disclose 2 communication irmor.
it

claim privilege when .

consent” given bY him to his _nmm_ua-:

otherwise E.T.:nm& under the section § n_ ,

d riies. A legal vSQ.:“_o:an nswﬂmn _uv._.E_o o

Comel e el S o ey
nnwﬂmmwﬁ. _”oz“ clients, though as between t y.

The ?oimmonm of Attig,

: Jy to in
i _,A_v. mani__m w:ﬁ hﬂmm. and the clerks or servants of Advocate,
9 shall app w>2 ¥ Rv_.oacn:o: of S. 127 of the Act.
Evidence Ah
: toa communication made to a pleader’s clerk
le 10 extends (0 to be communicated by client to ”””

Artic .
%_mo%mmwﬂa_ character which attaches

pleader direct und

-

ived by volunteering evidence. 1f any party
¢ not waived - ctance or otherwise, he shal
deemed t reby to such disclosure as i
: ¢ any party t0 @ suit or proceeding calls any

ned in Art. 3 - rw mru: be deemed to have consented o
dvocate on matters which,

such Advocate asaw ! Rk

closure only if he questions SUST. .
wﬂmwom_mcnz question, he would not be at liberty to disclose.
. a reproduction of section 128 of the Act

Evidence Act, 1872 This Article is

] dvisers. No oné shal
12 Confidential comm dhlsers, oz

ompelled to disclose to the -
annnnEwm judicial or aza_..._._a_n_m_ powers Of ju
confidential communication which has taken pl
his legal Eo».nmmmonm_ adviser, unless I
which case he may be compelled to disclose any SUC €0 1o exp
uuaé‘%vsas the Court necessary to be known 111 or

any evidence which he has given, but no others.

——
16 AIR 196} All 157+16 Cal. W.N. 742 (DB) (If given evidence wanma_mu_c_nv.
17 Ib_vawhu_lgu::.whwuuol_u DLRSCY.
AIR 1933 Sind 47=34 Cr.LJ. 562 (DB).
19 AIR 1925 Bom. ) (FB).
29 26Cal 53(DB)

P eqween I

Corresponding section of the Act reads as follows.

. 1epce ACh 1872.
9. m.a_%&m::.i communications with legal advisers. No one shall be
od 10 disclose to the Court any confidential communication which has taken

Jim and his legal professional adviser, unless he offers himself as a
. in which cas¢ he may be compelled to disclose any such communications as
. Court necessary to be known in order to explain any evidence

e to the
has give™ but no others.

#

Synopsis
 Scope: 3. Communications between person
" statements to legal other than clients and counsel.
adviscrs: 4, 1@.30: appearing as his own
. witness.

made

j. Scope- The rule of _u_.oan:o: 8::::&_.=nrnmmﬁ_.o:mmnnamacno:n
it chould be no_ﬁm.qr._na_ in a sense most mEo:.EEn to bringing professional
_%a_amm._o pear cffectively on the facts out of which legal rights and obligations
e and disclosures made under Art. 12 should not be enforced in any case except
ey are v_m_::\ necessary. Communications with professional advisers should
parrassed by any such fears as a contrary decision would give rise 1o
B noa_uEmoQ disclosure of confidential communications is so opposed &
e popular conscience on that point that it would lead to frequent falsehoods as to
what had really taken place.’
Tribunal or Em.s. Jjudicial authority. Protection granted by Evidence Act to
8:325_ communications between counsel and his client from disclosure in Court
has been extended by Qanun-e-Shahadat Order to tribunals and other authorities
exercising judicial or quasi-j udicial powers. In this respect the Order has enlarged the
scope of the provision in the Evidence Act, 1872.

3. Statements made to legal advisers. Statements laid by a client before his

counsel. for the purpose of obtaining legal advice are privileged.? Notes of evidence
brief are privileged.

oﬁﬁn party’s witness obtained by his counsel for preparing his
smﬂn__%w“;“m %ﬂ:w n%::oﬁ claim production of such notes.? Similarly statements of
e orded for special purpose of being shown to a legal adviser to see
ere is a good case to go to Court are privileged under Art. 124
clients and counsel. The
hose only which are in the
rofessional legal advisers.
y a party’s servant with
s Similarly confidential

aschwnmoﬂqa:_“.._au:j:.m between persons other than
e of o which _.u:<__amo can be claimed would be t
Mo pivilege munications between lay clients and their p
eence o ﬂm: attach in law to the statement made b

, the subject-matter of the suit to the master,

—

4 Bom, 576,

4 Bom. 576,

AR 1916 P.C. 157 : .
AR 1918 Ngg 77,

AIR 1927 Bom. umu.
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d his age

een the w::ﬁum_ v munications with a professj

p - _ations DLW .
ot S e s
e : syvileged- .
adviser 10 render them priviles - his legal adviser ar¢ not privileged
on what passed between the ty,

her counsel regarding the advisab;

he witness box and examined then

: s 4 : . ;
n. The ?onnm&.:.m . ess being advised as 10 the evidence he is to give

uch advice, if 8% are matters of great importance 1o a Court

4. Person appearing 25 L - o< it, be made tO disclose everythiny

. h . .
13. Production of ﬁz <hall be compelled t0 produce his title decs
document in inw_o of igﬁo% he woaw any
rigagee Of any ocument the pro uction of
property a5 pledgee or MOT B im, unless he has agreed in writing v
oduction of such deedsor

icle is exact qnvﬂoaco:o: of section 130 of

Act. _
1. Scope. i ot 1
y have them with him in the Court. No pro!

and 204, P.P.C. can be maintained against him ..
produce them,? but if he does not produce them the party summoning him

certified copy a8 secondary evidence. Failure to pay process-fee 107 L i
warrant for production of the original document does not depnve him of NS

use a certified copy a8 secondary evidence.”

P

6. 2Bom.453(DB).

Y pLD 1963 SC 51=1963 (1) PSCR 356=15 DLR (SC)9-
g 4Bom.576.

g. 12CrLJ.450(Cal).

10, 15CrL.J. 7(DB).

nt —.Oﬂﬂbmﬂm to maisio 85 5 sl E..a -
tony) |

by

Jtation lasted about fi ah_z !
on the record. The Judge therey UM” .

calted poth th : d that the Judge did ot appear 19 have acyy |
: o It i”ww hel e the —§Q< 9—.—& her nozn—wﬂﬁ to ﬁ:an”“ i

ided to produce the documen; ;, |
ual, but there was nothing unju ﬁw.s.__m_“_ ;

wn witness- If a party becomes 3 witness of kg

i

itle-deed of itness, not @ party. o, Witked)

T...Q:. COUu 77T -
ents in his possession, whICL aily Weass=s &

1o refuse to produce if they were in his possession, unless such
person consents to their production.

Act, 1872. This Article is exact reproduction of section 131 of the

ate. A Witness shall not be excused from answering any

P hﬂ:ﬂ:: . . .

g__hmzo 1 as to any .Bm:ﬂ. relevant to the matter-in-issue in any suit or
é»& civil of Q,_B—:E.Eoonma_:mm. upon the ground that the answer t0
i on will criminate, or may tend directly or indirectly to

uch witness, or that it will expose, or tend directly or

aaaan. 5 : )
0 €XpOSe, such witness to 2 penalty or forfeiture of any kind:

ided that no such answer, which a witness shall be
to give, mam= subject him to any arrest or Eomoocaos. or be
ainst him in any criminal proceeding, except a prosecution
false evidence by such answer.

gvidence Act, 1872. This Article is exact qnvnoaco:ow_ of section 132 of the

!

i Synopsis
1. Scope. : 4. Prosecution for erju b
-9 Privilege of witness. . witness. R
3. Defamatory answers given by 5. Taking thumb impression.
witness. :

6. “Shall be compelled to give.”

7. Court witness.

\

1. ‘Scope. The protection offered by proviso to Art. 15 does not cover any and

eve . s 7 .
: ry answer given by a witness during the course of his trial!" A witness has no

ﬁﬁﬁ% ”«osa the E._Bc:mé conferred by Art. 15 but even if he has any, that
nnot be claimed and allowed before he takes his stand, and before the

pcowmc:. w s sk 5 A
L ,,.ﬁscpawmﬁmn. incriminatory or otherwise, 1S considered by the Court in the light
;- g circumstances. It has to be remembered that the privilege is in the

Nature of a prohibiti e

o Sauﬁmw”m:%_c_os against =._<oE=8Q subjection t0 questions. The emphasis is
does not extend mMoomEo of m_.:.: by an accused in a criminal matter and the right
Commission of a nnsow;wnonn&_:m which does not involve punishment for the

e -
.

AIR 1929 . ,
12 Mad. 236=
+ AR 1962 ?e..n_w_ 30 Cr.L.J. 613.

5. Witness not excused from answering on ground that answer
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OF WITNESSES

g L
eal with all criming »ﬁ:

: to
a witness, ut o.s_«.i_ questions relevan Y Que...
v be addressed 10 imitation in the ?‘cn_n that a 8:“_8 Eﬁﬁ
iending to criminate as to =Snama n_.acsr
E Whig
h L

irial. Art. 15 would relate only tq
s in Court or on commission. m,,”%ngé

could not ¢ : i T ol " hich was elevy
fact in issu¢ in suit™ The Article, obviously apP ies only 19 QUCSHONE aq), oy
course of trial. Where 2 Magistrate belicving that the complainant hag mmmn_ -
?&3@ in the course of the trial, had his thumb 1mpression taken out omns y
cvidence i o i him in a further prosecution under S. 193, Peng| ma:e
p jcation as the thumb impression was p, o

s held that Art. 1§ had no application S, res:
Maumnm" the trial; in fact it was 1aken with view to the possibility of a mcmhn“M

mal"
Article 15 does not apply 10 u.m§2.=n=.~ made by a person dur
mn,.,a:mu_afs%_.m. 61, Cr.p.C. An investigation under Ch. 14, Q.vhﬁ“m

proceeding but is certainly n0 suit or a civil o criminal proceeding. So defamy
statements made by 8 person in answer 1o interrogatories during investigation EM

S. 161 are not protected under Article 15

Divorce cases. Where there are special m:g distinct provisions as th
contained in Ss. 51 and 52 of the Divorce Act which in all other respects are in fil

force, Article 15 cannot be treated and repealing them."”

3. Privilege of witness. A witness €njoys absolute privilege as the ultimat

object of dispensing justice may rest on his testimony which in all probability ms
convey tmuth relating to the inquiry. Placing any fetters on witness may detain hin

from deposing wruth or at least all that he knows about the point in issue and the sane
might misdirect the course of justice. Even alternate case of giving qualified privilegt

1o witness’s statement had to be confined to his deposition.'®
ction to @

Statement against co-accused. Article 15 affords sufficient prote
accused to give evidence against his co-accused if compelled to do so and therefot
be cannot be excused from appearing in the witness box.'” An accused who had X2
jointly charged mME another but %:.omn case has been separat
Sﬂuﬁs&‘x %0 n”n he eon_w__a be examined as witness in the case 0 e,
a0y other, because he i ¢fit of the ffoviso to Article 15. He is s much a Wi
7. , bt < 8«% not an accused person in that case wi
Crimina) Procedure Code. When an oath could be administer

! kel ring
gions must be asked duri!
i jon of witnes

Iy to examinat ) .
would 2P u_?mn (o answer question relating t© any

“u. 3 Mad. 270 (5B), .

4 LU Kar 41=910 199 . ,

15 39 Cu MB13CoL . .:\Ncﬁ. 2508 e (a3 .
16 ALR 1500 AL 423, ’

17 4R 69,

" YLD 1773 Lab, 509,

¥ AW 1924 L. 4724 (o L0, 63) .

- pected 10 @ vow;mza 3
heﬁns i w them. If parties

as his own
‘exa

s & witness iS compelled to give can

- Person questioned during investigation. A perso

“word “witness” used

. givi : i : 2
"w ing qualified privilege to witness’s statement has to be con

.

i ?_u_
; ents of Art. 15 will also attach themselves to such a person

the incid L’ o
% fo other words an accomplice, if compelled to answer incriminating
ianmm.. i Court, cannot be Eo.ﬁﬁ:& for thosc answers and can claim

though he may be prosecuted on the strength of any other

s made accused after his ax_.%znn. Where oath is administered 10
s and their evidence is taken and they are subscquently made

ere is Nno violation of the terms of section 342,
ed F'C. as, ath was administered to them, they werc not accused,
nal P dence was 3 sible. Having been subsequently made accused persons,
not, of course, be used against them.? The reason for this protection

ant to all principles of criminal law as administered in this country
 a person to give evidence in the very matter in which he is an accused or is
d person, and then to base the charge on such evidence,

e e an accuse ] !
liable ® " irial of the accused to us€ such evidence ‘given on oath’ as a statement

¢ the guilt of the accused.’

Person a.unmn:.:w as his own witness. Parties, as 3 mark of a fairplay, are
ir own witnesses SO that opposite party has opportunity 10

do not like to enter into witness-box for evidence they

forced for that purpose and a party not appearing for Examination-in-Chicf

witness, would not be under obligation to tender himself for cross-

mination by opposite party.* 1f a person volunteers to be his own witness, he can
only claim such rights as fall within the ambit of the proviso to Art. 15. Such answers
not be proved against him in any criminal

t they may not save him from a prosecution for perjury.®

n who-is interrogated under
gation is not a witness. The

rd in Art. 15 does not refer to any interrogatec examined by a

police officer under section 161, Cr.P.C.; it refers only to a person who enters the

witness-box and is sworn as a witness.®

‘proceeding, bu

section 161, Cr.p.C. by a police officer making an investi

3. Defamatory answers given by witness. Witness enjoys absolute privilege

»w H”o ultimate object of dispensing justice may rest on his testimony which in all
__,sm u%__;.w must convey truth relating to the inquiry. Placing any fetters on witness
y detain him from deposing truth or at least all that he knows about the point in

issu ; E N at I
e and the same might misdirect the course of justice. Even alternate cas€ of
fined to his deposition.

———

) ® -,
B AR 1957 Mad. T21-1LR 1957 Mad. 715=1957 Cr.LJ. 1287.
! 935 Bom. 186=36 Cr.L.J. 937(DB). .

2.
Y »ﬂm 1947 Pat. 284=25 Pat. 539 (DB).
- A 1926 Bom. 144=27 Cr.LJ. 433. : .
£ >_m __So Pesh. 100 (DB).
‘ man:owQ_wm_vE_.w. 101 (Director of company appearing as his own Witness in proceedings under
6. , Companies Act--Rights arc those of witness). ,

AIR 1960 AW, 623,
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