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1334 ;g: :":ubsﬂ‘“'ed by Criminal Law (Fourth Amendmaony Or":ﬂn):v" i
Section qsolhfsr on became Act Il of 1997. It deals wgh r?ersc%gs Jointly Concern Noy
XXX of 1991) which ao? house breaking at night. Section 4§d1 er:snu?1 I:vrll dlshoneslly raak,
luring house tresparsnsammg property while section 462 provides p ment for samyg offgna
o recrﬁg:ﬁtc;g 33 person entrusted with custody.
when co Of Theft

; i ' tly any movable pr

—_ ver, intending to take d:shcgnes Propert ]

X '?ggo S;I'el;%n 0‘;"225 person without that person's consent, moves that propeﬂy |
0 e

ing is sai ommit theft.

uch taking is said to C

orderto s tion 1. A thing so long as it is altached to the earth, not being movable Property, is nof k-
th bjegtx gfl?rr::ft ?}ut it becomes capable of being the subject of theft as soon as it is severeq fromthg
e su , ;

-y Explanation 2. A moving effected by the same act which effects the severance may be g fhey,

i RS : by removing an obstacle whio
3. A person is said to cause a thing to move > 2C10 which
preventedE;‘;Irg?na:;%r\‘ring or gy separating it from any other thing, as well as by actually moving it, &

i on, who by any means causes an animal to move, is said to movg fhy
animal, a%pi?,";tégg :vgr?lﬁﬁg which, :!:1 coynsequence of the mOlIO{l so caused, is moved by m::
nimal. , . ;
i Explanation 5. The consent mentioned in the definition may be expressed or implied, and may !
be given either by the person in possession, or by any person having for that purpose authority either
express or implied.
lllustrations

(a) A cuts down a tree on Z's ground with the intention of dishongsﬂy taking the tree out of Z's
possession without Z's consent. Here, as soon as A has severed the tree in order to such taking, he has
committed theft. Z « ’ .

(b) A puts a bait for dogs in his pocket, and thus induces Z's dog to follow it. Here, if A's
intention be dishonestly o lake the dog out of Z's possession without Z's consent. A has committed theft
as soon as Z's dog has begun to follow A.

{c) A meets a bullock carrying a box of treasure. He drives the bullock in a centain direction, in

_order that he may dishonestly take the treasure. As soon as the bullock begins to move, A has
committed theft of the treasure. ’

(d) A being Z's servant, and entrusted by Z with the care of Z's plate, dishonestly runs away &
with the plate, without Z's consent, A has committed theft.

(e) Z, going on a journey entrusts his plate to A, the keeper of a warehouse, till Z shall retum.
A carries the plate to a goldsmith and sells it, Here the plate was not in Z's possession. It could not

therefqre be taken out of Z's possession, and A has not committed theft, thought he may have
committed criminal breach of trust, -

() Afinds a ring belonging to Z on a table in the house which Z occupies. Here the ring is in
Z's possession, and if A dishonestly removes it, A commits theft,

(9) A finds a ring lying on the high-road, not in the ] king i
( , ‘ : possession of any person. A, by taking
commits no theft, though he ma Y commit criminal misappropriation of property. . ;

(h) A sees a ring belonging to Z lying on table in Z's hoi ' ' iate the
: In Z's house. Not venturing to misappropriate
if:ggr fzifg?dfatef}{ for fear of search and detection, A hides the ring in a pfgce whera it is highly -
seﬁl : ?r weh thatr hft will ever be found by Z, with the intention of taking the ring from the hiding place and
g 1t when the loss Is forgotten. Here A, at the time of first moving the ring, commits theft.

(i) Adelivers his watch fo 2, a jeweller, to be regulated. Z carries it to his shop. A not owing o

y d
openly, takes his watch by force out of Z's hand, and

committed criminal ; : i
Pricilshongay) trespass and ;ssault has not committed theft, inasmuch as what he did was not

1 See Aiso S. 14 of Ord?nqnce Vi of 1979,
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.~ Cutting ang removing of trees.

Pakistan
i A owes money to Z for repairi Penal Code, 1860 1335

o in, if A, having pawned his way dishonestly
i + having paid what he borrowed atch to Z, takes it out of > : '

¢ = on th out of Z's posse '
: ﬁ‘-’"!j ;’;s much as he takes it dishonestly, @ watch, he commits theft, though thesﬁg?chﬁs{h;grofj

takes an article belonging t
U AR it il 9Ing 1o Z out of Z's possession wi ! ;
o of keepm%' l;n“ he obtains money from z as a reward for ‘;thout <8 Condent Wiy
pe stiy; A has therefore committed theft. Its restoration. Here A takes

A, being on friendly terms with Z, goes 's [i
%;ouf 7's express consent for the pumos% mserlg epl
ok itis pmbabfe that A may have conceived that

‘Wﬁ' impression, A has not committed theft,

ary in Z's absence, and takes away a
,ﬁy of reading it, and with the intention of ratumji(ng
e had Z's implied consent to use Z's book. If this

o i 270 g ncoSf K] Gt A b
el e \f this was A's imp wession, A ot committ:gfl ;;;r;tc"efve that Z's wife is authorr‘;ed to give

0 A is the paramour of Z's wife. She gives A valuable property, which A knows to belong to

band Z, and to be such property as sh : :
{fsrhgnusesﬂy, o commits theft, ny e has not authority from Z to give. If A takes the property

A, in good faith, believing property belongi ’ '
y I { ging to Z to be A's own property, takes that
property out of B's possession. Here, as A does not take dishonestly, he does not cgmrgitrttf{eft.

#

{. Theft. 23. Lessee of residential premises.
2 Dishonest intention. 24. Removal of crops.
- 3. Removal under bona fide claim. 25. Joint possession.
4. By mistake. - , 26. Removal of property by spouses.
5. “Out of possession of any person”. | 27. Stealing one’s own property.
6 tgc?r‘{;’? that property‘ in order to SUCh 55 Graditor removing property of debtor.

29. Temporary removal.

1. Explanation 1—Earth. .
- 30. Master and servant.

Without that person’s: - consent—

Explanation 5. . ~ 31. Hire purchase agreements.
' 3 Lessee. ‘ \ 32. Theft and criminal trespass.
,2' Debor, : 33. Theft and unlawful assembly. -
12' ;TO}_)erty, : 34, Theft and robbery.
13' A:iVablelproperty, i 35. Charge of theft combined with rioting.
%4: Th;ta‘s A blrds_' / ; 36. Attempt to commit theft.
5. Th ol Goveriment Wk, 37. Theft by more persons than one.
8 Th::: 0: ;!19 el : . 38. Theftor mischief.
7. Theft gf sls?t ey 39. Theft and criminal breach of trust.
18, Theft of waat.er 40. Defence—Colour of legal right.
19, : : :
- 2 mﬁft of electricity.- j; gﬁes;:n of fact
* 'heft of gas. . Charge.
il 43. Section 378 read with Anti-Terrorism Act,

Remova
| of cattle. 1997—Section 6(2)(c).
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1348 The Pakistan Penal Code, 1860 by M. Mahmood [Chap, Xviy
379. Punishment for theft.—Whoever commits theft shall be punisheqg with
imprisonment of either description for a term which may extend to three years, of with

i i th. :

»

7. Conviction.

1. “Scope.
5 ChaFr)ge. 8. Section 379/409, P.P.C., read with
3- s e Punjab Anti-Corruption Establishment
4. Burden of proof. g 2“‘?.5' 13933",63(, with Offence Agai

. roperty— . ection ainst
5. Possession of stolen property Property (Enforcement of Hudood)

Presumption. :
6. Appreciation of evidence. Ordinance, 1979. 4 =
1. Scope. Section 379 of the Code provides punishment for theft in its simpliciter forr_n. If the
offence of theft terms an aggravated form such as extortion, robbery efc., the punishment
would correspond to the offence actually committed. Section 378 provides, ‘intending to take
dishonestly any movable property out of the possession of any person W|thput that person's
consent, moves that property in order to such taking is said to commit theft’. Commission of

theft therefore, consists in: 2
(1) moving a movable property of a person out of his possession without his consent:

(2) the moving being in order o the taking of the property with a dishonest intention, thus:
1) the absence of the person’s consent at the time of moving, and

2) the presence of dishonest intention in so taking and at the time, are the essential
ingredients of the offence of theft. [PLD 1957 S.C. (Ind) 317]

The prosecution must prove:- .
i) That the property in question was movable or made so if happened to be attached or
fastened to earth; -

ii) That such property was in possession of a person;
ili) That the accused moves such property; :
iv) That he did so without the consent of th.at persoh:;
v) That he did so in order to take same out of possession of that person;
vi) With the intention to cause wrongful loss to that person or wrongtul gain himself;

Docovery of stolen property is not necessary to have theft, (PLD 1952 Lah 55] nor
does it. Constitute separate offence. [PLD 1949 Bat, 14] Where thé i{witial complaint ancg the
charge disclosed an offence under section 379, P.P.C., the conviction /s 427 P.P.C. is bad
in law and not maintainable. [PLD 1956 Dacca 140] It is necessary that the 'sto'!en p'fopeffy
recovered from the accused should be Put to the accused u/s 342, Cr.P.C. No compliance of
this section has been considered to be fatal for the prosecution. [ 1989 P Cr.L.J 878]

Ll g‘:git:::mf% 9?; o Ov;rfith Offence Against Property (Enforcement of Hudood)
hile offence of theft i s ¢ 201e to Hadd is alone punishable under the Ordinance.
Tractor en’ce " hil o't liable to tazir is punishable as on offence of theft under P.P.C.
Tracgor' stolen w y? parlged by road-side Unattended, not covered under the Ordinance
conviction u/s 22 0I Ordinance altered to one u/s 379. (1982 P.Cr.L.J. 172] Ordinance,
1979 has no retpegsed1is. %79: 380, 392, 395 and 397, P.p.C. As far s thase offences
Ordinance by its = d b & 20 expressly provides that the puﬁishment awardable sha

be the one pém',f' Ses 337(9the Pakistan Peng| Code. [PLD 1989 Lah. 272] Offences
committed un eS i th& 380 P.P.C., cannot be offence is under the ordinance
merely because S. Ot the Ordinance Provides that theft liable to ta'zir was liable 10
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1352 The Pakistan Penal Code, 1860 by M. Mahmaodi accusecEChMap"xw
7.5 Magistrate concurring with police report and diSChar?‘ r;g i a.dmi QQ.SR%
concurring with police report and discharging accused suc st L Nistrativg
made in discharge of his duties not as a_C_ourt but as a perso g 885 S-C €re namg
or designation of a Magistrate is not decisive of the question. [ o .C. 62
.P.C., read with Punjab Anti-Corruption Establis mer_nt‘Rules? 1985,
&hgfed;ﬂglffﬂ)gﬁ: ':vgé alleged to have committed a schedulehd off%nce ]o':mly WIth. any
other person, case against them can only;be regns{ered underll 91 gésers; 9(; gthe OfflCers
mentioned in R. 8 of the Punjab “Anti-Corruption Establishment Rules, ¥ MLD 117, 4

i i i forcement of Hudood) Ordina
’ tion 379 read with Offence Against Property (En | nce, |
1997%?c(;ftence committed u/ss 379 and 380, P.P.C., c;annot be S:’;llq to be offence$ under the
Ordinance, merely because s. 14 provides that theft liable to Tazir is hat_)le to Punishment o
offence of theft as provided in the Pakistan Penal Code. Jurisdiction of High Court with regarg

to offences under Ss. 379 & 380, P.P.C., is not ousted. [PLD 1989 Lah. 272]

380. Theft in dwelling house, etc.—Whoever commits theft in any building,
tent or vessel, which building, tent or vessel is used as a human d-welhng, Or used for
the custody of property, shall be punished with imprisonmept of elthgr description fg
a term which may extend to seven years, and shall also be liable to fine. :

8. Appreciation of evidence.

1. Scope.

2. Charge. 9. Section 380 read with S. 452/34—

3. Procedure. : ~ Appreciation of evidence.

4. Vessel. 10. Discharge of accused by Magistrate.

5. Any building. : 11. Offence in Respect of Bank (Special

6. Not a building. Court) Ordinance, 1984—Suspension of
7. Evidence/Proof. sentence. ‘

. 1. Scope. Section 380, relates to theft in a building or a dwelling house etc., i.e. any building,
tent or vessel which building, tent or vessel is used as a human dwelling, or used for custody
of property. The object of the section is to give greatest security only to property depositedina
house so as to the under the protection of the house and not to property about the person of
the party from home it is stolen. Theft from a person in a dwelling house is therefore, simple

Scanned with CamScanner



o 8tAl Pakistan Penal Code, 15
B ame and offi - ) 1860 1357
- T age | (name and office of Magistrate o
{‘zig*;ws:- ' 916) horeby ch
/0u, On or

- e;ﬁ;}};{’; in the CZ%%‘;’;’.!S‘?){ e ;agec;‘f/ T at i being a clerk (or servant or
o bl in th : 0 one , did i i
- Span property © Possession of the said XY: and therebyccc):rgr?;i:?eﬂt 22: ?ﬁ::::g

arge you (name of the accused)

And | hereby direct that you be tried on the said charge b

procedure. Cognizable, warrant case, not b
7 years of fine or both, Court of Sessions or Ma

Attempt to steal motor-cycle. Assum
walid. Sentence set aside. [2003 MLD 750]

y me.

E}ilable. not compoundable, imprisonment upto
gistrate of the First Class or Second Class.

ption of jurisdiction by Anti-Terrorism Court not

5, Compromise. Provisions of newly substituted Ss. 309 and 310, P.P.C.. are available to
fties even mdt_:ase; }Nhere guilt of accused persons stands finally determined and where no
cases are pending betore any Court and further that even after final termination of litigation,

| composition can be made as long as sentences awarded not completely suffered. [PLJ 1994 207]

' =381-A.  Theft or a car or other motor vehicles.—Whoever commits theft of a
car or any other motor vehicle, including motor-cycle, scooter and Tractor shall be
punished with imprisonment of either description for a term which may extend to
_seven years and with fine not exceeding the value of the stolen car or motor vehicle."

, ’[Explanation. Theft of an electric motor of a tube-well or transformer shall be within the
. meaning of this section.] SR :

P cyNOPSIS
. 1. Car snatching. 3 R i 3. ' Procedure.

2. Attempt to theft a car. | . b @ELL
1. Car snatchina. Section 381-A relating to car snatching was inserted by Act | of 1996. It
intends to curb th% menace of lifting of car or other motor-vehicle. Car-snatching at gun-point
was held to be covered by the definition of terrorism, [1998 P.Cr.LJ. 1299] but it is no more

liable by the Anti-Terrorist Court after amendment introduced in Anti-Terrorism Act, 1997 vide

Ordinance XXXIX of 2001, with the insertion of s. 39-C(2)(e) all such cases pending before the

ing jurisdiction.
- Ant-Terrori ired to be referred to the Sessions Courts_having jurisdi
[P 20r8‘£ISKr2ng5u2r}sT2§ é?ggge before Anti-Terrorism Court corum non ]ud:cg and ftlg_%:gg ?r:
- Conviction of accused followed by sentence rendered by aid Court could not be susial

W [PLD 2004 K -
A ar. 260] for stealing it
" 2 Attempt t ked in street and an attempt had been made for steaiing
B! theft a car. Car parke ; f arrival of owner and other
- after ¢ s its iqniti itch. Attempt failed because O ;
v-.._wi_.esggf%?mngghggﬁfh'(?é’c}t,'c’é'vg,‘ﬂwomerwise Court below had to be cured whether this case

- S, 381-A, P.P.C., and it had to proceed
i S, 78 of.Anti-Terionsm - 2, iy r? ;:al{[:g e\;f:as. destitute of allegation of car snatching

Under gither of thes As prosecutio ‘ de and
S e offences. As pr d as only an attempt had been made an
'o;h‘ Ng, case squarely fell under s. 381-A PRC 555 had rag away, S. 381-A shall have to be

hie
iCle in question was not actually stolg\zr;;rfwf)% ‘Ig e PLD 2002 Lah. 33]

€ad wi 1Cr. o
f.P'glth 5511, P.P.FD. L CR nt case, not bailable, not compoundable, imprisonment upto
i ure. Cognizable, War'e Magistrate of the First Class.

»-;:_YQ?YS or fine, Court of Sessions Of

B i et
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1358 The Pakistan Penal Code, 1860 by M. Mahmood (Chap, yy
382. Theft after preparation made causing .death. hurt or restraint i or U
to the committing of the theft.—Whoever commits theft, having made Prepara
for causing death, or hunt, or restraint, or fear of deat.h. or of hurt, or of restraing
any person, in order to committing of such theft, or in order tc_J the effecting of 'h'
escape after the committing of such theft, shall be punished with ”QOrot;s
imprisonment for a term which may extend to ten years, and shall also be ‘iab!etz

fine.
lllustrations

(a) A commits theft on property in Z's possession; and, while committing this theft, ho has
loaded pistol under his garment having provided this pistol for the purpose of hurting Z in case ZShouf:

resist. A has committed the offence defined in this section.
(b) A picks Z's pocket, having posted several of his companions near him, in order that th
may restrain Z, if Z should perceive what is passing and should resist, or should attempt to appreheng

A. A has committed the offence defined in this section.

H

Scope. 6. Section 382 read with Offences Againgt
Charge. Property (Enforcement of Hudood)
Ordinance, 1979.

O ST N et

Procedure.

Theft by members of unlawful assembly. 7. Trade Mark—Infringement.
Section 382 read with S. 10(3) Zina 8. Award of sentence.
Ordinance VIl of 1979—Appreciation of ¢ Appreciation of evidence.

evidence. _

1. Scope. Section 382, deals with theft committed having made preparation for causing
- death, hurt or restraint in order to commit the theft. It provides, whoever commits theft, having

made preparation for causing death, or hurt, or restraint, or fear of death, or of hurt, or of
-restraint, to any person, in order to committing of such theft, or in order to the eftecting of his
escape after the committing of such theft, shall be punished with rigorous imprisonment for a
term which may extend to ten years, and shall also be liable to fine. This section too deals with
an aggravated form of theft. Section 381 dealt with abuse of trust and confidence because of
relationship this section consists in preparation of causing death, hurt or restraint. There must
be something to show or from which it may properly be inferred, that the offender made
preparation for causing one or more of the results mentioned in the section. [(1903) 10 Burma
LR 87] Carrying a weapon at the time of committing a theft shows “preparation” to use it if
necessary and it is not essential that the accused should actually cause hurt or attempt to do
s0. {1980 Cri LJ 760] Proof of actual theft is necessary before conviction under this section.
[AIR 1923 Lah 512] Where all the accused came together to a spot and went together with the
stolen property and two of them carried away the property while the others waited at a distance
and all of them were armed, it was held that it could be presumed that all of them came with
intent to commit theft and that all of them were liable for theft. [AIR 1950 Kuth 29] Where the
accused caused hurt to a person in order to effect escape after committing theft, he shou'd be
convicted under this section. [(1908) 7 Cri LJ 446] It hurt is actually caused when a theft 1S
committed, the offence is punishable as robbery, and not under this section. In robbery there is
always injury. In offence under this section the thief is full of preparation to cause hurt, but hé
may not cause it. [1980 Cri.L.J. 760 (MP)]

1.1 Section 382 read with Ss. 392 and 398, P.P.C. Provision contained in 5-.398;
P.P.C., did not create any substantive offence. b simply provided that if any mgmpen
of a gang of dacoits was armed with a lethal weapon during an attempt of commissic
of dacoity such member was to suffer minimum imprisonment of seven years'}npry

separate sentence was warranted under law by reason of said section which Slev

laced a restraint on the power of the Court not to award sentence of less the’:\nﬁse e,
ears on conviction in case of attempt to commit robbery or dacoity when an 0

i the
was armed With any deadly weapon. Section 398, P.P.C., was applicable only 10 ™= &
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as not vitiated mmol'i/ because the, ¥
e

1360 The Pakistan Penal Code,
d under the gaeé 8

: i ourt w ,
rope. Trial of accused by the Ann-Terrorls?e(rimrism 1121997 or convic

not charged under the provisions of Anti-
J2002 YLR 875]
9. Appreciation of evidence
prosecution and defence version
which persons on both sides receive
[1977 P.Cr.L.J. 335] g - . S
itive. ed being a fugitive tfrom iaw IS no 0 any concession
9.1 f;ﬂ%ﬁé’f in $Z°%Zner of c%ndonanon of delay. Where ocular testimony is mdependeg;
and confidence inspiring and is corroborated by the evidence of recovery, COnvictign

maintained. [1994 MLD 2225] _ -
; ification test. Accused persons must under go a test of identification paraqg ;
9.2 :gggt;fr': anot known to the witnesses either by name or by face. [PLD 1994 Kz, 122'}
Delay in holding identification parade, non-examination of Magistrate holding s,ep
parade or the 1.0., who had arranged such test will create a doubt in the prosecytjgp
case. [PLD 1994 Kar. 122]

9.3 Murder and robbery. Accused luring deceased a minor girl to a ditch on pretext of
cutting jharu-reeds for her, cutting a few reeds and then suddenly snatching girl's
dupatta, putting it around her neck starting twisting it causing her death and robbing
her of her silver bangles and golden ear-rings. Accused leading police to recovery of
ornaments concealed in a cement pipe also making extra judicial confession
conviction for murder and robbery maintained. [1982 SCMR 575]

7 Of Extortion

383. Extortion.—Whoever intentionally puts any person in fear of any injury to
that person, or to any other, and thereby dishonestly induces the person so put in
fear to deliver to any person any property or valuable security or anything signed or
sealed which may be converted into a valuable security, commits "extortion". |

lllustrations

(@) A threatens to publish a defamatory libel concerning Z unless Z gives him money. He thus
induces Z to give him money. A has committed extortion. .

(b) A threatens Z that he will keep Z's child in wrongful confinement, unless Z will sign and deliver
to A a promissory note binding Z to pay certain money to A. Z signs and delivers the note. A has
committed extortion. :

_(c) A threatens to send club-men to plough up Z's field unless Z will sign and deliver to B abond
binding Z under a penalty to deliver certain produce to B, and thereby induces Z to sign and deliver the 4
bond. A has committed extortion. : i

(d) A, by putting Z in fear of grievous hurt, dishonestly induces Z to sign or affix his seal to blank

paper and deliver it to A. Z signs and delivers the paper to A. Here, as the paper so signed may b 4
converted into a valuable security. A has committed extortion.

£

t of accused receiving injury during fight SUPPresseq . |
e Ft?ucat a fight took place between parties over canal Watgr ii
d injuries appearing more plausible. Conviction get asi den

1. Extortion. . 8. Distinction between extortion and

2. Puts any persop in fear of any injury. " cheating. '

3. Instances. ?O gbetment ofdextgglon.

£ 1TU. ery.

4. Dishonest inducement. b Ki)gs:;l::)?nznorrgbducr:){ion for extortng
5. Delivery. property—Extortion—Distinction:
6. “Toanyperson” 12. Extortion and criminal inumidatnfotnr-ust_
Z. Distinction between S. 384 and S. 161, 13. Extortion and criminal breach 0

P.P.C. - 14. Charge.
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1364 The Pakistan Pena . ap. :
384. Punishment for oxtortion.—Whoever commits Egtomon shall B
punished with imprisonment of either description for a term which may gy, 1 g ;

three years, or with fine, or with bgifl-__'__i - e

— e

N .Yl

4. Section 384 read with S. 511, pp e

12 : i:lope. Attempt something more than
. arge. preparation.
3. ;ri;IEOtfence under Ss. 384, 161, 5. Procedure.

1. Scope. Section 384 of the Code provides punishment for extortion which is to the extent of

three years R.l., with fine.
2. Charge. | (name and office of Magistrate, etc.) hereby charge you (name of accuse) 55

follows:-

That you, on or about the _____ day of at _____ committed extortion by put
XY in fear of-a certain injury to wit _____ and; thereby dishonestly induced the said Xy,
deliver to you a certain property; and thereby committed an offence punishable under sectign

384 of the Pakistan Penal Code and within my cognizance.
And | hereby direct that you be tried on the said charge by me.

3. Trial—Offence under Ss. 384, 161, P.P.C. There is a big difference in a trial under
section 384, P.P.C., and a trial under section 161, P.P.C. In the former case the whole onusis
on the prosecution and in the latter case when payment of money is proved there are certain
presumptions under section 4 of the Prevention of Corruption Act against the accused. [PLD

1964 S.C. 266]

4. Section 384 read with S. 511, P.P.C.—Attempt something more than preparation.|
‘Attempt’ is the direct movement towards the commission after the preparation has been made,
but mere wrongful confinement unattended by any overt act signifying an intention to commit
extortion cannot come up higher than the stage of preparation. An attempt to commil a crime
must be something more than mere preparation. Acts remotely leading towards the
gommission of the offence are not to be considered as attempt to commit it. Hence where the
initial complaint did not indicate that the accused by putting the complainant in fear of any
injury dishonestly attempted to induce the complainant to sign or affix his seal to blank papef
and deliver the paper to the accused nor did it even show that the accused held out a papel o
ar)t(_j Ipen to Ith_etcgmpilaine(ljnt andf coerced him to sign it; held, that it could not be said fa ¢ 3
initial complaint disclosed an offence punisha i al Code-
1957 Dacoa 279] p ble under section 384/511, Pen

5. Procedure. Non cognizable, warrant case, bailabl imprisonmer
: et , e, not compoundable, imprs
3 years or fine or both, Magistrate of the First Class or Second C[I:)ass.

tuptd

i i - y . tion™
385. Putting person in fear of injury in order to commit exto ot

Whoever, in order to the committing of extorti o fear, Of &%
’ : ak ion, puts any person in feah ithef
to put any person in fear, of any injury, shall be pﬂnishedy»sith o prisonme"u?fe

description for a term which may extend to two years, or with fine, of with botf: ;
1, “SEope. ' 3. Procedure..
2. Charge.
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356 ‘ : al Code, 1860 136
gection 385, refers to putting pe i imete on s - ;

p {hal et i, e i theg gorﬁr%ﬂtlig fear of injury in order to commit, extortion. It

; ;Ov*des 10 put @any person in fear, of any injury, w g of extortion, puts any person in fear, or

| S | ould entail imprisonment of either description
- emP> which may extend to two years, with fj ial i i

;}. ::f'fr i:‘ctg m s Sebtion are: fine or both. The essential ingredients of the
P ofe

j) that the accused put or attempted to put any person in fear of any injury; and
jj) that such act of the accused was in order to commit extortion.

The offence u/s 384 includes the offence under this section which is a less serious
than the offence u/s 384. [AIR 1941 Sinah 36] The injury conte '
Jst be one which the accused can himself inflict or] b ey N e

nin | cause to be inflicted. A threat that God
unish gir%?vn ;géjsome act or omission of his is not such an injury as the section refers to.

offence

}';{',I 1944

The word ‘in order to Import intention. Where A sent a letter to B threatening to accuse

him of an infamous crime, the intent to extort money from B can be inferred from the previous,

conlemporaneous and even subsequent conduct and his expressions to third parties. [(1862) 6

4 F 310] Where the accused who is alleged to have threatened another the injury kidnaps

his child in order to commit extortion, but there is no evidence to show that the letter said to

have been written by the accuse demanding ransom for restoration was written by him and the

only evidence was about the complainant’s child being found in a nearby field, it was held in

e circumstances of the case that the accused could not be convicted u/s 385 or 386, but only

ws 365. {1980 Chand Cri C 50 (Punj)] A threat of picketing in order to prevent the sale of

goods amounts to putting a person in fear of injury. Where a fine is levied from the complainant

on a threat of picketing, it would amount to extortion punishable u/s 384. Where in such a case

the accused was convicted under this section, it was held that he act of the accused would

also be an offence under this section and the conviction and the sentence under this section

were upheld. [AIR 1922 All 529] A threat of a criminal complaint amounts to putting the person

| threatened in fear of injury amounts to putting the threatened person in fear of injury, whether

. the complaint is true or false, the guilt or innocence of the party threatened being immaterial.
" [AIR 1952 Kutch 54]

11 Attempt. An attempt to commit extortion is punishable u/s 511 r/w S. 384. This section
is not an “express provision providing for the punishment of such attempt’ within the
: meaning of S. 511, so as to exclude the operation of S. 511. [AIR 1927 Pat 89]

1.2 Oral complaint. An oral complaint under this section is valid. [(1970) 1 Malayan LJ 97]

2, fCharge. | (name and office of Magistrate, etc.) hereby charge you (name of the accused)
as follows:-

; - That you, on or about the . day of at __ put XY (or attempted to put
- XY in fear o¥ an injury, to wit, in order to the committing of extortion; and thereby
b gg?mmed an offence punishable under section 385 of the Pakistan Penal Code and within my
- COOnizance;

And | hereby direct that you be tried on the said charge by me.

3. Procedure. Not cognizable, warrant case, bailable, not compoundable, imprisonment upto
2¥ears and fine or both, Magistrate of the First Class or Second Class.

386. Extortion by putting a person in fear of death or grievous hurt.—
Whoever commits extoyrtign by putting any person in fear of death or of grievous hurt
0 that person or to any other, shall be punished with imprisonment of either
®SCription for a term which may extend to ten years, and shall also be liable to fine.

t %‘ﬁ
Eid Scope. 3. Procedure. : |
k g Charge, 4. Offence under Anti-Terrorism Act.
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1. Scope. Section 386 refers to extoriiotr; bguigtl}irt]tgng ﬁypgéfggn'qgﬁgggfo?edaéz‘gr 3”3?’%‘,‘5; cun‘
2 ;:trc:;mtiﬁg‘whe?segﬁ rércgam;xgso?:é?ﬂsouldyentail imprisonment of eghersdesgggnon for 3 term
w%ich may %xtend to ten years, and also fine. The offence Léﬂ % thz't ] and 387 ara
avated forms of the offence defined u/s 383 and must be read wi at section. (AIR 1944
aS?r?cr!h 203 (DB)] Where the modus operandi il%closed dm theblel:)e‘;tsm%ﬂ:;%nfg% the afCCus
i he father of the boy kidnapped was by P er in fright 4
ggmkz?ggxanpgpé%ngg? bftra?r% ‘m%rdered and there was throughout the likelihood of the boy beinf

i kidnapping and extortion under sections 364 and 38§ of
%:‘,'g,‘éggg E}%?_'S"%%%'E_’E S(ﬁ-,fd) 331?[\)Nhgere the accused abducted a girl but there wastrr:g
evidence on record to show that the girl was even threatened or was put in danger of being
murdered the accused could not be convicted u/s 386. [1980 Chand Cri 50 (P & H)) Whera the
accused persons had kidnapped child of complainant but no ransom was extorted, the
conviction of accused would be proper u/s 387 and not u/s 386. [1995 AIR SCW 2634] Wherg
the chain of events enquired to prove hypothesis of case was miserably INnComplete, the
accused were entitled to be given benefit of doubt and acquittal. [(1999) 82 Deihi LT 739
Where the complainant's son was kidnapped by accused appellant for ransom and when
complainant went to appointed place and on his stating that he could not arrange for money
demanded immediately, accused appellant placed the barrel of the gun on his chest ang
demanded reason for not bringing money, order convicting accused appellant u/s 386 was
proper. [1988 Cri LR (Raj) 316 (DB)]

2. Charge. | (name and office of Magistrate, etc.) hereby charge you (name of the accused)
as follows:-

That you, on or about the day of at _committed extortion by putting
XY in fear of death or grievous hurt to wit, ______ and thereby dishonestly induced the said XY
to deliver to you a certain property; and thereby committed an offence punishable under
section 386 of the Pakistan Penal Code and within my cognizance.

And | hereby direct that you be tried on the said charge. '

3. Procedure. Not cognizable, warrant case, not bailable, not compoundable, imprisonment
upto 10 years and fine, Court of Sessions.

f 0 4. Offence under Anti-Terrorism Act. Accused and his co-accused allegedly picking quarrel

with their opposite party in the High Court premises and given kicks and fist blow to them. FIR
silent as to use of fire-arm. Provisions of S. 7(h), ATA not attracted. [PLD 2008 Lah. 74]

387. Putting pérsfon in fear of death or of grievous hurt in order to commit
extortion.—Whoever, in order to the committing of extortion, puts or attempts to put
any person in fear of death or of grievous hurt to that person or to any other, shall be

punished with imprisonment of either description for a term which may extend 10
seven years, and shall also be liable to fine.

1. Scope. 3. Procedure.
2. Charge.

1. Scope. Section 387 of the Code deals with extortion by putting i rigvous
: ' : n fear of death or gre ™.
hurt, in order to commit extortion. It provides, whoever, in 3cf)r%er tg the con?mitting of extortio:
puts or attempts to pul ;ny_ berson in fear of death or of grievous hurt to that person of ‘9 arr;
other, shall be punished with IMprisonment of either description to the extend of seven yeaulé
and also fine. The offence under this section is an aggravated form of the offence definec "
383 and must be read in conjunction with it. The very act of putting a person in fear © deammit |

: - ' : : s . 0
hurt is by itself an offence under this sectio order t0 €9 |
grl.ev,ql:‘§ Thmen n}l{nhf to be Some vicihia Avart ~~ Ln_u\_Nl?_,e_re !tk.'.s, EIOAQ? !.n..l..—nl and nofma
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ﬁ hat the Wrong doer had, in fact, put a person in fear of de

7 s of any apparent overt ath or of grievous hurt. In
et :: ;" ‘(':lez?t?\ or of Grtev?)ﬂslet?ﬁtng towards the act of extortion and thus putting any
=\ Clireat. Without any visible sign of 0! € $aid 1o be an offence commitied for
i;‘w;&rqu}e th;' ottonce i e absencegofoanphysma-‘ act, simple use of words is not enough
fg® .guch matenal which may indicate that yaghz}’ ?rlxiitle?cc:!(tjgctth?hga;;‘aﬁ! A ;:r)]et(ijt el 'ang
8 py threat of fear of death and hurt, the offence was not cdnstitute&l%ne'r Cirato. 1 o
Lo - To illustrate, if an
o0 1S COn"o”tgdmba\’ng%Y wrong doer armed with dagger or pistol and thereaitorqlig mgdz
Fp utterances -'tr?in thelhgasrﬁ'\me fmoney. that can be said to be an act of extortion, but in
~oad day light “clie G Ul g of every one having some financial relationship, if demand
|y money is ma ¥h‘ g some threat that cannot be said to be an act of extortion as
gmplated under this section. [1987 CriL.y. 137 (Pat)] The word “in order to” import
' Zention. A drunken man cannot be said to b

kK¢ S D BE € incapable of committing the offence under this
;;cwn unless it is shown that his mind was so affected by drink that he was incapable of
| wming the intention necessary to constitute the offence. [(1912) 13 Cri LJ 864]

1.1 Factitious attempt. The feigning of an attempt to commit suicide in order to extort
money is an offence under this section. [(1866) 1 Ind Jur N S 423] '

y Charge. | (name and office of Magistrate, etc.) hereby charge you (
| g follows:-

. That you, on or about the day of at put XY (or attempted to put
 XY) “in ear of death or grievous hurt” to wit ______in order to the committing of extortion; and

‘tereby committed an offence punishable under section 387 of the Pakistan Penal Code and
within my cognizance.

- And | hereby direct that you be tried on the said charge by me.

_3, fPtbeedure. Not cognizable, warrant case, not bailable, not compoundable, imprisonment
_jipb?years and fine, Court of Sessions. !

name of the accused)

. 388. Extortion by threat of accusation of an offence punishable with death
Ot imprisonment for life, etc.—Whoever commits extortion by putting any person in
gar of an accusation against that person or any other, of having committed or
| dempted to commit any offence punishable with death, or with imprisonment for life,
U with imprisonment for a term which may extend to ten years, or _of havn_ng
| éempted to induce any other person to commit sm_Jch offence, shall be punished with
a“_!prisonmem of either description for a term which may extend to ten years, and
“‘a!llajso*be liable to fine; and, .if the offence be one punishable under section 377 of

e, may be punished with imprisonment for life.

yNOPS?

‘3. * Procedure.

E - . . [ ishable
ction 3 [ ' ion by threat of accusation of an offence punis
h"()??c“c:'in 20 detaf‘grv;;g‘ ee)t(tl:orltt provjdes_ whoever commits e:tr?rt\n'?: bgo‘:#rgliﬂgda?;
3 mprisonment for Ii aqainst that person or any other, of ha tgf oimmiee o

8 o i s ishable with death, or with imprisonment for | o
A f0 commit any offence P“;‘xtend to ten years, or of having attempte_dhtor lgescripﬁox
301 ,:ﬂent for a term which may shall be punished with imprisonment of e;ft tﬁ duseniplion
D commitetc: g ars, and shall also be liable to fine; and, | cat St
i "iv;gicleh i Z’ggt?d t%‘-,tg"o!{?ms bode,-may be punished with imprisonmen ;
3 under on A77.aLULS Mt - 5
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1368 The Pakistan Penal Code, 1860 by M. Mahmood (Chap, X
The term ‘to accuse” means to charge a person before any third person. The threay
accused need not be a threat to accuse before a judicial tribunal: a threat to charge him befgh
ay third person is sufficient. [(1849) 3 Cox Cri C 547] It is not material whether the char efe
the crime leveled against the prosecutor by the accused is true or not. But it 'S Materjg
considering the question whether in the circumstances of the case, the intention of the
accused was to extort money or merely to compound the offence. [(1868) 11 Cox Cric 43) ]

2. Charge. | (name and office of Court of Sessions) hereby charge yoy (name of the
accused) as follows:-

That you, on or aboutthe dayof ______at__ ___ committed extortion p

. - _ Y puttj
XY in fear of an accusation made against him or against ____ or having COmMmitteq

attempted to commit) the offence of (name offence) which is an off‘ence Punishable with
death (or with transportation for life or with imprisonment for a term which may extend to 19
years or under section 377) and hereby dishonestly induced the said XY to deliver tg you

.. (specify thing); and thereby committed an offence punishable under section 388 of the
Pakistan Penal Code, and within my cognizance.

And | hereby direct that you be tried on the said charge by me.

3. Procedure. The offence u/s 388 has two parts, both of them are not cognizable, triable ag
warrant case, first part not bailable, not compoundable, entails imprisonment upto 10 years

and fine, second part, bailable, but not compoundable, entails imprisonment for life both triable
by Court of Sessions.

389. Putting person in fear of accusation of offence, in order to commit

- extortion.—Whoever, in order to the committing of extortion, puts or attempts to put

extend to ten years, and shall also be liable to fine: and, if the offence be punishable
under section 377 of this Code, may be punished with imprisonment for life.

_NOTES

Charge. | (name and office of Court of Sessions) hereby charge you (name of e

accused) as follows:-

That you, on or about the __dayof ; » “in order to the committing o: |
extortion did put any person” x Yin fear of an accusation made against him or against ___7—°n
having committed (or attempted to commit) the offence of (name offence) which i &

offence punishable with death (or with
which may extend 10 10 years or ynger
XY to deliver to you ____ (specify thin
section 389 of the Pakistan Pena| Code

; term
fransportation for life or with imprisonment for @ TS

Section 377) and thereby dishonestly mdgced ;sin
9); and thereby committed an offence punishab
» and within my cognizance.

And | hereby direct that you pe trigg on the said charge by me.

t
: . iegpmen
Procedure. Not cognizable, warrant case, bailable, not compoundable, imp"s°
upto 10 years and fine OF Imprisonment for life, Court of Sessions.
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& Of Robbery and Dacoity
s0. Robbery.—In all robbery there ig either theft or extortion.
when theft is robbery: Theft i *

| rrying away or attempting to carrvin awa

%1) obtained by the theft the offenge oo ki 4
| ?’»;ause to any person death or hurt or
| §r&-‘-"‘ hurt, or of instant wrongtul restraint.

When extortion‘is rppbew: Extortion is ‘robbery" if the offender, at the time
| gcommitting the extpmon. IS In the presence of the person put in fear, and commits
| g extortion by putting that person in fear of instant death, or instant hurt, or of
. pstant wrongful restraint to that person, or to some other person, and by so putting in
. gar,induces the person to put in fear then and there to deliver up the ihing extorted.

Explanation. Thg offender is said to be present it he is sufficiently near to put the other person
- plearofinstant death, ot instant hurt or of instant wrongful restraint.

lllustrations

2 A holds Z down, and fraudulently takes Z's money and jewels from Z's clothes, without Z's
. emsent Here A has committed theft, and,

in order to the committing of that theft, has voluntarily caused
- wonghd restraint to Z. A has therefore committed robbery.

B) A meets Z on the high-road, shows a pistol, and demands Z's purse. Z, in consequence,
- swmenders his purse. Here A has extorted the purse from Z by putting him in fear of instant hurt, and
. deng at the time of committing the extortion in his presence. A has therefore committed robbery.

[} A meets Z and Z's child on the high-road. A takes the child, and threatens to fling it down a

. Propice, unless Z delivers his purse, Z, in consequence, delivers his purse. A has extorted the purse.

. Hem A has extorted the purse from Z, by causing Z to be in fear of instant hurt to the child who is there

| Present. A has therefore commiitted robbery on Z.

@ Aobtains property from Z by saying—"Your child is in the hands of my gang, and will be put to
; tnless yoy send us ten thousand rupees.® This is extortion, and punishable as such; but it is not
| oW unless Z is put in fear of instant death of child.

|

Hﬁ

R T T

Robbery. 12. Identification of stolen property.
: Charge. ' 13. Recovery of stolen property.
% *For that eng™. 14. Possession of stolen property.
; Wrongtyl restraint”. 15. False implication.
g, ¢ offender”, 16. Benefit of doubt.
) !"3‘3 of force, 17. “Present and aiding”.
; 3' In Committing the theft". 18. Robbery or attempt to commit robbery.
i 9: aMying away stolen property. 19. Dishonest intention.
210 ;Vmuntarily(”, : 20. Motive.
1'1' °bb<_5ry by extortion. 21. Abetment. '
1.' CO’W'it:tion. 22. Unlawtul assembly and dacoity.
%»,-beefv- Robbery is nothing but an aggravated from of theft or extortion. It means a

5}4 fine>. taking from n of another or in his presence against his will, by violence or
i “be‘g‘ﬁ Im in fear. mt;;g ?ggéOCa!. 498] In all robbery there is either theft or extortion. Theft
Lo hmﬁ% fobbery if the offender voluntarily causes or attempts to cause to any person death

- " Wrongful restraint or fear of instant death or instant hurt or of instant wrongful
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535 Dacoatya—-When five or more - . 1375
I =, 5 robbery, or where whole numbersor;s conjointly commit or attempt to
fs“"'ﬁqng to commit a robbery, and pers Ol persons conjointly committing or

s

| in : on e s
g_ﬁfp amount to five or more, every persir? resent and aiding such commission or
# "\ commit “dacoity”. S0 committing, attempting or aiding is
o

T‘. 3‘ C n. .
. Eive Or MOre person”. onjointly.

1 B

#v. The offence of dacoity is the .

: ity. 0 : most aggravated form

EE"M‘ 2 persons conjointly commit or attempt to commi?% robbery, it beggrﬁgg %%rgéit\gﬂ;’.hen .

The essential elements of the offence of dacoity as defined in this section are:-
(i) Five or more persons must act co-jointly.

fi) such act must be robbery or attempt to commit robbery.

. (@ The five persons must consist of those who themselves commit or attempt to commit
B robbery or of persons who commit or attempt to commit the robbery and those who
are present and aid them in such commission or attempt. [AIR 1957 S.C. 320]

_ The definition of ‘dacoity’ in his section shows that the stages, namely the stage of
‘atempting to commit .a_nd stage o_f actual commission of robbery have been treated alike, and
wome within the definition. Thus, in other words, attempt to commit dacoity is also considered
and reated as an offence of dacoity. [(1996) 2 Guj LR 251] It is possible to commit dacoity by
merely attempting to commit a robbery by five or more persons without being successful in
gefing any booty whatsoever. Therefore, it is in a particular case, the dacoits are forced to
®beat due to stiff opposition from the villagers or witnesses without coliecting money or any
dher items or any booty, then it could be held that the offence of dacoity is completed the
moment the dacoits take to their heels without any materials or valuables. [(1996) 2 Guj LR
%1]The infliction of visible injury is not an essential ingredient of the offence of dacoity that is
i aggravated form of theft. If the offender in committing the theft etc., voluntarily causes or
alempts to cause to any person death, hurt,-efc., or fear of instant death or instant death, etc.,
tis enough. [(1999) 25 All Cri R 1555] Inasmuch as robbery may be committed by putting a
person in fear of hurt the actual causing of hurt is not a necessary element in dacoity. [AIR
1833 Al 114] The section contemplates actual participation by every one of the five or more
%efcsons in the commission of the robbery, whether as aiders or as major actors. [AIR 1973
. 760]

fips b e Sy

1.1 Attempt. Offences of preparation and assemblage for committing dacoity punishable

u's 399 and 402, P.P.C. (1995 MLD 1779]

2 “Fiya ial ingredients of the offence under this section
! e or more person”. One of the 'essentla ing _ rer ,
1o a five or more persons must conjointly act, whether directly or indirectly as aiders. [AIR

23 Cal 25] Unless it | d that at least five persons took part in the act, no offence under
B secti0r1]is es?asblltisl?lgéogeainst any one. [1977 Ker LT 714] Where out of six accused
farsons 5 al Court disbelieved the prosecution case

s 0Ny six were put 1o trial and 1o T itted them, it would be
o%%a 1ding the involvernent of three accused and consequently acquitte : -

jg2200ry for the trial Court to first decide whether on available ewde;;g. 51083?5489%9&% >
{120 354 s boon mado out against the accuset YOG 50cejon case tht ihere
= Person is section -
__:;efe‘any m%lge[;grggr?;gggout%%irf;gﬁ in the robbery and one of the accuseia:d wg;s»oi]ii%lgfedi?ﬁ
Doy four cannot be convicted under this section. [AIR 1958 Andh Fra five or more
| \hoved that the ac d persons along with others, whether charged oriot, Wers 1964) 66
pa\ng\,e il on 'C'U?Ie pe itted the act, they can be convicted under this section. [{d o
WNLR 173] Whnjom hy co;‘nm the charge-sheet six persons wore named, from ‘heﬁ‘” G;] el
S0 i o unre though In T4 o persons had participated in the Gtee, B ‘Gaid that the
" nameg apcpcétlirsegcti tpéﬁrsons ' vore acquitted by the trial Court it wouldinolige &5

B
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1376 mePakIsfanopre'zore persons including the accused. Convmcnvg

offence was not committed by five DCri R 150] Where, out of Six persons chor

ety thros woro 8 beuﬁtrgg%bgri heﬁd‘?hgt he other three ev%cuzssdocr:]gufhgog Fe Convigted

;g; ggggig mrt?\%v;grs%ggg of proof that there weresoge;‘lu{}kno P » along with the

accused, were five or more in number. [A”‘? 1956 S. - ¢ T

3. Conjointly. Robbery becomes dacoity when it IS com il In Ore persong
3 y. A iointl ' used in S. 391, P:P.C:, mea J or togemer

conjointly. The word ‘conjointly f dacoity, five or more persons should be act:

itute the offence 0 . be actiy
E:L?\?gm%lf L|31 ;gﬁgw?;gngoﬂ)sgggrs as principals or aiders. [1974 Ker LT 328] The word ‘co-jq

: red action of the person participating in the transacy:
e o0 monga o rovbers s ol sufiiont. The acoused sncia
shown to have conjointly committed robbery or aiged such b ' niaht T 1‘; (NOC)

it hter was sleeping outside their house at night. The five acgyq
é;rc:{eol;gg %S;Icfiehﬁgdw?fzugnd daughter when they resisted their actlonf. Accused 1 then
broke open the door. Three of the accused went inside and the other two kept guard oytg; =
All the accused then removed the boxes and the two accused who had kept guard actually
carried way the boxes. It was held that the beating and the robbery were part of the same
transaction and that all the accused acted conjointly and were guilty under this section, a5

1948 Mad 96]

392. Punishment for robbery.—Whoever commits robbery shall be Punished
with rigorous imprisonment for a term which 1[shall not be less than three years not
more than] ten years, and shall also be liable to fine, and, if the robbery be committeq
on the Highway [***] the imprisonment may be extended to fourteen years.

C— v \ 0 < | <

1. Scope. ' 9. Section 392 r/w Anti-Terrorism Act, 1997
2. Charge. and West Pakistan Arms Ordinance,

3. Procedure. 1965, S. 13-D Vehicle snatching.

4, Trial. 10. Section 392, 353 and 324, P.P.C.—Not
5. Appreciation of evidence. scheduled offence.

6. .Recovery. 11. Robbery.

7. Compounding of case. 12. Sentence.

8.  Recent possession of stolen articles. 13. Appeal,

1. Scope. Section 392 provides punishment for robber which i
. ' entails punishment to the
ﬁ:l‘g?sloﬁfn:gztyﬁars gnd also fine. If the offence Is robberer, is committed or? the highway, the
contemplates th?a? aeen maode extendable to fourteon years. The definition of robbery
another person Hhccused should from the very beginning have the intention to doprive
2 e Property and to achieve that end, either hurt Is caused or a porson 8

placed under wrongful restraint, or it Must bo actually found that victim was put in fear ol

instant death, :
ath, hurt or wrongful confinement, In absence of positive ovidonceo and tho findings 0

:23 ggct:l::ﬁs:? aer?rt]%%“\i?tri,h(? 'Otfbory as dafinod u/s 390, P.P.C,, the moro romoval of articlos b
[PLD 1994 Lah. 141] Whogrgd 4 W?apon from the victim would not make out a caso of robbery
him of his money, offence n at PD1C0 Man on duty took away faror aside at night and reliove
379] Accused taking awa ,0 simplo thaft but aggravatad to robbery. (PLD 1966 (W.F) LiG
3. 392 as accused W0u|(¥ Ootr:grattyn?jng?; l;}lgrr?g decoasod, offonce WOLli({ fall within the tl‘m‘l:;:'ﬂ
property. (NLA 1994 Cr, 485) Oc Currn‘nco \ﬁﬂf’ committed murder for the purpose “,,;:;::mn

where accused by extending threats lootaq lhg‘% place inside the house of the C(:rrm hich

- ouso hold ar ' tho h
was recovered after !he.ir arrest and woro idontified by thna“gm,l) ,‘:;‘,‘,{l::: party. 8ot oy
1 Subs. by Ordinance Il of 1980, dateq 3.2.1080.
2 The words "botween sun set and sun rige omittae by Act Vil of 1963, PLJ 1003 Cont. St 149
o

Scanned with CamScanner

o

v



1384 The Pakistan Penal Code, 1860 by M. Mahmood [Chap. xy

: s, ttempts to commit robb
393. Attempt to commit robbery.—Whoever att ery, sha
be punished with rigorous imprisonment for a term which may extend to seven Yeﬂrs“

and shall also be liable to fine.

—____  wmomw
4. Appreciation of evidence.

1. Scope. :
2. Charge. 5. Award of sentence.

3. Procedure.

1. Scope. Section 393 of the Code deals with attempts to commit robbery. This is one of the

specific sections which provide punishment for the offence ot attempt. Presence of the intent to

rob combined with an act in execution of such intention which falls short of the offence

intended is an attempt to rob. In order to constitute an attempt, firstly, there must pe an

intention to commit a particular offence, secondly; some act must have been done which woylg

necessarily have to be done towards the commission of the offence; and thirdly, such act myg
be proximate to the intended result. The measure of opportunity is not in relation to time ang
action but in relation to intention. In other words, the act must reveal, with reasonable certainty,
in conjunction with other facts and circumstances and not necessarily in isolation, an intention,
as distinguished from a mere desire or object to commit the particular offence, though the act
by itself may be itself may be merely suggestive or indicative of such intention, but that it muyst
be indicative or suggestive of the intention. [AIR 1961 S.C. 1698] There is distinction between
‘preparation and attempt'. Attempt begins where preparation ends. Broadly speaking all crimes
which consist of the commission of affirmative acts are preceded by some covert or overt
conduct which may be divided into three stages. The first stage exists when the culprit first
.entertains the idea or intention to commit an offence. In the second stage, he makes
preparation to commit it. The third stage is reached when the culprit takes deliberate overt
steps to commit the offence. Such overt act or step in order to be ‘criminal’ need not be the
penultimate act towards the commission of the offence. It is sufficient if such act was or acts
were deliberately done, and manifest a clear intention to commit the offence aimed, being
reasonably proximate to the consummation of the offence. Such act must be an act during the
course of committing the offence. fAIR 1980 S.C. 1111] Theft or extortion is an essential
ingredient of the offence of robbery and each requires dishonest intention on the part of the
-accused as an essential factor to constitute the offence. Therefore, an intention to rob is an
essential ingredient of the offence of attempt to commit robbery made punishable under this
section. Where the appellant tried to commit robbery inside the house of complainant using a
deadly weapon and on the complaint raising alarm, neighbours and passers by rushed to the
spot and apprehended the appellant at the spot, in the circumstances, the question of identity
of the appellant does not arise and therefore his conviction was proper. [(1999) 2 Rec Cri R
491 (P & H)] An attempt to commit robbery was made and it continued even up tot eh stage
that the culprits tried to make good their escape; and they were resisted by the village people.
Therefore, a charge u/s..393 r.w. s. 398 is well made ‘out. [1987 All WC 1360] Where tbh,g
accused along with two others entered the house of complainant and demandedIvaluab

articles by threatening them of death and identity of accused was clearly established 2
complainant and his wife since, he was known to them as the person married to daugr}.‘er']e

one of their neighbours. Presence of accused along with the other two was clearly est_atl) gou p
and hence his conviction u/s. 393 was upheld. [(1996) 1 All Cri LR 449 (SC)] Where tnad et
acquitted all except appellant, on appeal held that individual action of appellant caust;ﬁon <
blow of spear as stated by all witnesses and in the absence of evidence regarding forg\g}
unlawful assembly and probable common object, conviction is proper. [1998 Cri LJ 15 :

mmlt
1.1 What constitute the offence. A person commits the offence of ‘attempt to €O
that particular offence’ when:-

i)  He intends to commit that particular offence; and 0

‘ ) ' . ' _ ce, 4oes
i) He, having made preparations and with the intention to commit the Ofm?mate act

an act towards its commission; such an act need not be the pet’;le
towards the commission of that offence but must be an act during
committing that offence. [AIR 1961 S.C. 1698 p. 1703]
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§ g{;cused should be convicted under'S. 392, P.P.C., and S. 398, P.P.

T T

LT Vis a special provision applicable to ca
._ ms“;ption in
.1 SUChU(? tes ang contemplates the causing of the hu

- Nop-Caused to facilitate is robbery the offence is punishable
! °°nstEtUte(Orjssa)] The offence under this
L 0

. 'orleiture of his property to the Governmen

r 394] Pakistan Penal Code, 1860 1385

e. | (name and office of ;
?e{;ﬁ < follows:- he Mag:srrare. etc.) hereby charge you (name of the

&erh?é ’ff'a?tggéta?oour%éh%srm c:ﬁereb did an act, to wit _____ and which

¥ 1393 of the Pakistan Penal Code and within )rfn;: %rgérr\]:itéggcgn nilerice: pmshabls dndes
And | hereby QIrect that you be tried on the said charge L

g procedure. .Cognizable—Warrant—Not pa; boun able—THdle

Gession OF Magistrate of the first Class as the case may be. riable by Court of

reciation of evidence. Accused w
4 wﬁn%% had come on record on that point thras e

ieving the same. Fire arm namely T.T.

_ the spot and trustworthy
ough eye-witnesses and trial Court was justified
Pistol used in commission of offence, was also

esses. Defence plea had duly been

sreumstances, could not be interfered with. (2002 ML D 1973] - d
Award of sentence. Case being of attempt to commit robbery by using deadly weapon the
. [2008 P.Cr.L.J. 1185]

394. Voluntarily causing hurt in committing robbery.—If any person, in

———

| committing or in attempting to commit robbery, voluntarily causes hurt, such person,
| and any other person jointly concerned in committing or attempting to commit such
- obbery, shall be Eunlshed with imprisonment for life, or with rigorous imprisonment

for a term which “[shall not be less than four years nor more than] ten years, and

| shall also be liable to fine.

m

L V(ﬂgntarily causing hurt in committing 8. Accused chose more than one offences

j [oobery. e.g., Ss. 394/397/34, 376/109, 266, 161,

g- gharge- 392 & 409/109.

7 ocedure. _ 9. Benefit of Government remission.

- Appreciation of evidence. d :

5. Benefit of doubt. 10. Par-o.n or compromise.

;i._ NOn-appealing accused. - 11. Revisional power.

- Sentence/Conviction.

::5 V.O'Untarily causing hurt in committing robbery. Section 394 deals with voluntarily

uSing hurt in committing robbery. If any person in committing or in attempting to commit

,. robbef_y._ voluntarily causes hurt, such person, and any other person jointly concerned in
- °.°fnmnmng or attempting to commit such robbery, shall entail imprisonment for life, or with

'0US imprisonment for a term, which shall not be less than four years, nor more than ten
Years, and shall also fine. The de%inition of robbery in s. 390 shows that in order that theft may
eyt 1O “Tobbery” the offender need not actually cause hurt for the purpose of committing

uégerf: Or carrying away the property got by the theft; it is sufficient if the oc;f.ende\[3 Sétegwpit?htig

> urt, T isi unishment for robbery is contained in s. . Bu
ction 1% gencrl provision 2 1D P ses where the offender has actuallyhcausied_rhurt
. Victi " The offence of voluntarily causing hurt of either
‘i lor the purpose of the-rabbofy is punishable under this section. Which
rt during the commission of robbery when

ili the commission of robbery whereas when
o e u/s 392, P.P.C. [1979 Cr.L.J.

! committing, or attempting robbery

-3Using of hurt is hardly necessary t

section is a more serious one than that u/s. 392. To

flence under this section the prosecution must prove the following:-

in NWFP these words subs. by the words “and shall also be liable to

Sub '
> by Ordinance Ill of 1980. t* by NWFP Act XXVI of 1950].
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5
4y n-appealing accused. Where
Ircumst

' lable to be prosecuted and punished under either 0
| S.26 of the General Clauses Act, yet, he cannot

. 4 Qihe L. A dicmmn~n it nf 19800 dat

Pakistan pena)
Code, 186
0 1389

laced in the same ci

7.1 Reduction of sentence. To obtain expeditious justice i
peditious justice is a right o iti
gg;oeﬂtrlgi::ilr):ezccpuéiﬁnconstamly remained either on bail or co%finefd%ejrayil c::rz]g: ?hlg
g In various Courts for about 22 years. Such a'prolonged

criminal proceeding has been i :
of sentence. [200 49P- Cri 1 ;2;]S!dered to be a factor to be considered for reduction

8. Accused chose more than one offences e.g., Ss. 394/397/34, 376/109, 266, 161, 392 &
409109. Armed persons forced their entry in Bank. Taking staff on pistol points re;raining
them move. Firing and bulled lit in abdomen of one Bank Officer, dacoity, robbery, eye-
wtnesses, corroboration, recovery memos, confessional statement, recovery of silencer, live
rtridges, a dagger, kalashnikov. It may be pointed out here that though u/s 497, P.P.C., the
Court is competent to direct that in case a person is already undergoing a sentence of
mprisonment any sentence passed subsequent thereto shall run concurrently with such

. previous sentence and normally direction in this regard is made under S. 561-A, Cr.P.C., yet,

the power to vested has to be exercised sparingly in certain cases only where imposition of

. subsequent sentence either offends any Constitutional or legal provision or the direction to

ecure the ends of justice. For instance, for an
or more enactments the offender shall be
r any of those enactments as provided by
be punished twice for the same offence
Constitution of Pakistan read with S. 403,

make the sentences concurrent is necessary to s
act or omission constituting an offence under two

CrP.C. [2001 S.L.R. 433]

% Benefit of Government remission. Be
Wthe prisoners declined to accused becaus

nefit of the remissions allowed by the Government
e the case against tem was one of dacoitydwhich
Gitegory ha excluded for the purpose of the said remissions. Accused were
Never cgnvic(:jtebde?gr z)r(wpcl;?fse?;llge of dacoity and they had been in fact convicted u/s 3?;; F’.P.Ca
“hich pertains to voluntarily causing hurt in committing robbery. Offence of ro z?ff ant
Gacoity are quite distinct from each other carrying different sentences andﬁhavmgf r:) tft:gn
constituting ingredients. Offence of dacoity being @ graver offence than th? 0 er}ger gmissmnrsy
Ppeared to have been excluded by the Government of the purpose of aforesa ,

%ot the offence of robbery. (2001 YLR 2971]

1 . ' ught before Court \ ;.
0. Pardon or compromise. Once a case Hlﬁd%rgd?if Do was related o right of public or

COmpromise i oy : - tailin e

. mise is admissible in crimes ental g h of imagination, can be taken or
- ’ s by no stretch O ginatl

A 49009 Ullah®. However such a cnrcumstanc;enc)é S ireumstance against accused. [1999

%Sidemd as an incriminating piece of evi
I. - o6 d cases un
ml  Revisional power. Revisional ponas ;geH;gggralcghariat B
° Constuion are exercisable on¥ 27 _mmits dacoity shall be punished
395, Punish t for dacoity.-——Whoever. commltsf a; teyrm which ‘[shall not
! imérisoﬁﬁinﬂi? life or with rigorous impnsondmsir:n erso be liable to fine.

88 than four years nor more than] ten years an

of justice no pardon or

der Article 203-DD and 203-G
ourt. [1999 p.Cr.L.J. 1996] , (Z

it

od 3.2.1980-
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Pakistan Penal Code, 1860 1393

B w“hdr_awarlﬂgf cp%saecebyar?drorfaer%jcglnonb Government decision to drop case impelled by
fl., of mainta! gver-since = e f e dV etween two warring sections of population. No
o ord incident % 5 an tens?’o ”Cl' ent occurred between two quarrelling parties. Since
s q had subsiao i the intern ?of onger existed between the parties and situation had
w noré?gé' t';]:{ausgly ehapter gfscgnf ié'tbgﬁé)eﬁ‘;e alng rtr\:vaintenﬁnce of harmonious relation
b a : rrel between

ee?( eppt Alve by pursuing case. [1984 P.Cr, L?J. 621] them should be closed rather

r: orum of appeal. o
{ of haraba. ere the icti ithi

pffence : conviction falls within the scope of s. 20 of the
21 Offences Against Property (Enforcement of Hadood) Ordinance.p1979 and on that

score the appellate forum would be the Federal Shariat Court as contemplated u/s. 24

of the Ordinance, 1979. <{.2004_ P.Cr.L.J. 573] Otfences Against Property (Enforcement
of Hudood) Ordinance, 1979 is a special law dealing with the offence relating to the
offence of theft efc., whereas the Penal Code was a general law and in case where
both.spema' law and general law were applicable, preference would be given to the
provisions of the Special Law. [2000 YLR 289; 1995 P.Cr.L.J. 724; 1996 P.Cr.L.J. 475
PLD 1986 S.C. 13 ref] :

| 396. Dacoity with murder.—If any one of five or more persons, who are

conjointly committing dacoity, commits murder in so committing dacoity, every one of
| those persons shall be punished with death, or imprisonment for life, or rigorous
| mprisonment for a term which S[shall not be less than four years nor more than] ten
| years, and shall also be liable to fine.

1. Scope. 10. Non-compliance of mandatory provision
2. Charge. of S. 342, C.P.C.
ﬁ gé?r%et?:'l'e- 11. Compromise
4 i
L . o 12. Section 396 read with S. 20 offence
Gi Aln Eamiting dacputy " against Property (Enforcement of
E Cgp;ematlon of evidence. Hudood) Ordinance, 1979
. Confession. | : ' '
% Benefit of doubt - 13. Section 396 read with s. 6, Anti-
3" Conviction. : — Terrorism Act, 1997.

'l Scope, Section 396 of the Code deals with the offence of dacoity with murder. It any of five
0'more persons, who are conjointly committing dacoity, commits murder in so committing
onry" every one of those persons are liable 10 be punished with death, or imprisonment for

Tigorous imprisonment for a term which, shall not be less than four, years nor more than

®1 Years, and shall also be liable to fine. This section declares that the liability of other
ipants is coextensive with that of the actual murderer, and, for this purpose, all that is
o be proved is that they should have been ‘conjointly committing” the dacoity and any
caused by a dacoit in the course of the dacoity would be murder, and is attributed to all
ot N. The death need not be proved against any one of the dacoits in particular so long as
TS the result of cumulative effect of the violence used by the gang. [AIR 1955 Hyd. 147]

sction has two ingredients:- : :
Commission of dacoity by five or more persons; conjointly;

Buring which murder also committed.

Wh‘?fe a murder is committed neithe

S Nor it was a r ich was known to be likely,
Uése of the dac%?t‘;nhwag?éns to see a person who has run awar with his wife and kills
[ y

other dacoits cannot escape liability ws 396, P.P.C., simp because the murder

as the dacoi i tit had personal grudge against the victim, but it may not
i cgsto con?r?ilitt ?ﬁipggrf}%ifgrﬁs of theprggrdgerer underlse_ctlon ?02/ 149t' P.P.g(.) é\lqggher

es i ior f the may apply in preference to s. is
whictifsechontagE t, one of the %lacoits ,canpes_ a weapon with which he

r in the furtherance of the common object of the
for example if one of the dacoits; in

'l‘.wtho'*'t the companions knowing i

- 0 < | <
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