(Gbaptos - XV

t‘ ;
| OF OFFENCES RELATING TO RELIGION

995. Injuring or defiling place of worship, with intent to insult the religion
an class.—Whoever, destroys, damages or defiles any place of worship, or any
f obj  held sacred by any class of persons with the intention of thereby insulting the
| religion of any class of persons or with the knowledge that any class of persons is
| [kelyto consider sucr_l de.strugtron, damage or defilement as an insult to their religion,
shall be punished with imprisonment of either description for a term which may

axtend to two years, or with fine, or with both.

-

5 e,

F 1, Scope and summary. 5. Any place of worship.
| 2. Charge. 6. “Object held sacred”.
. 3. Procedure. 7. Any class of persons.
' 4 Defiles. 8. Intentionally.

| 1. Scope and summary. Section 295, P.P.C., falls in Chapter XV, “Of Offences Relating To
. Religion, " which intends to prevent wanton insult to the religious notions of a class of person.
. This section, as the perusal of it reveals, is intended to protects any place of worship or any
| object held sacred by any class of persons from insult, destruction and damages. The section
is intended to respect the religious susceptibilities of persons of different religious creeds or
persuasions. Courts have got to be circumspect in such matters and to pay due regard to the
eelings and religious emotions of different classes of persons with different beliefs irrespective
of the consideration whether or not, they share those beliefs or whether they are rational or
oherwise in the opinion of the Court. [AIR 1958 S.C. 1032] Section 295 speaks of defiling of

&ny place of worship of any object held sacred by any class of people. It does not require

hvestigation into possession or ownership of the land. [PLD 1962 Dacca 476] The ingredients

i 29§ are:-
) fist, that a person should destroy, damage of defile;
(@ any place of worship or
©) " any object held sacred by any class of persons; and

() secondly, (a) he should have the intention of thereby ins
of persons, or
(b)

e g

3

ulting the religion of any class

the knowledge that any class of persons is likely to consider such destruction,
gion. If any one of the ingredients IS

gatm age or defilement as an insult to their reli
Ot present the section cannot apply.

o Provisi
Mo, 1OViSion of S, 295.A, P.P.C., is attract

ed against a person who deliberately and
Do Sly
g,y

ligious belief of a person or class of

insults or attempts to insult the religion or the re
h - g d, damaged or defiled any

ere FIR does not indicate that the accused destroye

867

e e )

Scanned with CamScanner



|

295 Al Pakistan Penaj Code, 1860 871

Lo gs-A.  Deliberate and malicious acts intended to outrage religious

£ s of any Cl§§5 bV_ IHSU!tmg its religion or religious beliefs. Whoever, with

N erale and mahcaqus intention of Outraging the religious feelings, of any class of

| ., quzens of Pakistan, by words, either spoken or written or by visible

. ?presentations msylts or gttr—::mpt; to insult the religion or the religious beliefs of that

.t ;:aﬁ shall be gumshed WEt_h Imprisonment of either description for a term which may
Y ex*end to [Ten]” years, or with fine or with both.] -

5

. #= storical background of legislation of e

1 He blasphemy in Pakistan. 6. “Deliberate and malicious intention”.
3 Scope. 7. .Forfeiture of offending copies.

i Charge. - 8. Procedure—Cognizance of offence.
b4 grbgiging of sanction under S. 196, 9. Appreciation of evidence.

5 Constitutional validity of S. 295-A. 10. Benefit of doubt.

1. Historical background of legislation of law on blasphemy in Pakistan. Blasphemy
axcording to book “Words and Phrases” legally defined by Butterworths Vol. I, is defined as
inder:

, *Blasphemy is a misdemeanour at common at common law punishable by fine and

. mprisonment. It consists in: :

. (1) scoffingly or irreverently ridiculing or impugnfng the doctrines of the Christian faith;
(2) in uttering or publishing contumelious reproaches of Jesus Christ; or
(3) in profane scoffing at the Holy Scriptures or exposing any part thereof to contempt or

ridicule. It is not blasphemy with due gravity and propriety to contend that the Christian

religion ‘or any part of its doctrine, or the whole or any part of the Holy Scriptures, is
untrue,

The offence of avowing blasphemous and impious opinions contrary to the doctrines
- and principles of the Christian religion on the part of a person who has been educated
M orhas at any time made profession of the Christian religion consists in law of
- a@sserting or maintaining that there are more gods than one or denying the Christian

- leaching or advised speaking.”

HfStO{ically Speaking the Blasphemy Law was enacted by the British to protect the
niments of the Muslim minorities in the Sub-Continent before partition against the
-’"géorsty. After the creation of the Pakistan, the Muslim themselves were in majority.
8.5‘ of the Pakistan Penal Code was enacted by Act (XXV of 1927) due to the
SC:"SUSG following the decision of the Lahore High Court in the notorious Rangila
29553- [AIR 1927 [ ah. 590] In 1980, section 295-A was added to the P.P.C. In 1982,
: r;t Vas introduced. While in 1986, section 295-C was legislated. Initially lite
de Was the sentence prescribed. However, in 1991 this was replaced with
s, 23;“ Penalty. A Muslim cannot be attributed blasphemy because if he permits an
diateg [(SCILU" the Code, it will amount to apostasy and he becomes a murtid (a person

™ after embracing it). [PLD 2002 Lah 587]
SeCIiOn ;

foslin 295-A is meant to safeguard and protect deliberate and intentional outrage
rds eiﬂ? Or belief of any class of the citizen of Pakistan. The section is not confined
®r Spoken or written but it includes insults or attempt to insult by visible

tbst_)ybfg’rxﬁ(\' of 1927, .
- L (Thirg Amgndment) Ordi. XXI of 1991. PLD 1891 Cent. St. 437 w.e.f 7.7.1991.

Scanned with CamScanner

. religion to be true or the Holy Scriptures to be of divine authority, by writing, printing,



8] _ Pakistan Penal Code, 1860 875
Fﬁ beg;g not a substantive piece of evidence, can only be used for corroboration or

i b the complainant’s statement which he makes before the Court on oath. P.Ws.
. 'ﬂ . matenglty re_agardlng factum of writings on the wall coupled with the fact that
T expressing his desire not to pursue the case is enough to make the case doubtful

: 1 of doubt to the accused. [1995 P.Cr.L.J. 811]

2%

% —m pieces of the Holy Qur'an recovered from the house of accused. Witnesses
38 - that the accused used to pass indecent remarks against the Holy Prophet. (P.B.U.H))

@™ o chidin, and Ahle-Bait. Case of the prosecution held proved. Conviction and
e ained. [2001 MLD 1203] R d

= . change of religion. Petitioner a true Muslim having full faith in Islam and follower of
* azrat Muhammad (P.B.U.H.). Mere balled statement of some persons about.some
" Muslim not sufficient to belief that the person had ceased to be a Muslim and had
| adopted some other religion unless said persons himself confesses the same. In the
. gbsence of allegation of confession that he had embraced some other religion and had
. ceased to be a Muslim, no cognizable offence can be said to have been constituted.
. [2006 YLA 1766] :
enefit of doubt. The Holy Prophet (s.a.w.) has said: _
. *Remit punishment on account of doubt so long as you have ability.”

“qWhere there is even a mild chance, release him, for releasing by an error on the part

. ofan Imam is better than punishing anyorie by error.”-

‘When Maiz confessed his guilt of zina, the Holy Prophet (s.a.w.) made an inquiry into
ntal state as well as his knowledge about the ingredients of the offence to which he was
The same was-done in the case of Ghamadiyyah. Hazrat Ali (May Allah be
th him) in a case of accusation against Shurahah did not order her to be punished
out investigation into the voluntary nature of the genuineness of her confession.
587] Accused claiming to be Muslim taking plea during the trial that he did not
ive'language as has been alleged by the complainant and other prosecution
rt should not insist on accused that he had used the abusive language against
et Hazrat Muhammad (p.b.u.h.) whose teaching is always forgiveness and
LR 1273] No one from the public other than the two prosecution witnesses and
t appearing to record their statements. Accused in his statement u/s. 342,
atng that his previous writings were secured by the police under pressure while he
0ay and sajd statement of the accused found support from the testimony of I.0.
Wiof evidence cannot be relied in a case as serious as registered under Ss. 295-A
FP.C. Accused allowed benefit of doubt and acquittal. [PLD 2002 Lah 587]

& Defiling, etc. of copy of Holy Quran. Whoever williully defiles,

SeCrates a copy of the Holy Qur'an or of an extract therefrom or uses

atory manner or for any. unlawful purpose shall be punishable with
e o : ks

¢ t
337§ -y

YNOPCSIS

. 4.__Intention.
. 5. Williully.

. 6. Section295-B, P.P.C,,rwS. 84, P.P.C.
was inserted by Act | of 1982, it deals with defiling etc.
0 ‘a%prﬁil[fuﬂy defiles, damages or desecrates a copy
 from or uses it in any derogatory manrter or for any
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. M. Mahmood
The Pakistan Penal .Codg, 1860 by | |
876 | burpose shall be punishable with imprisonment for life. Pdhyf/smal respect o 1E)
unlawtu pcl; P iritual feeling with its teachings cannot be separated from each ot 8
Qur'an and sp f an individual relating to h's thinking whereas hysicay A

respect and honour is a matter o tion. Act consciously and deliberately wi ;;.
[ tter of his visible action. Y with gr oot
i?:t‘en;?osnp‘t?gtdlgrr?ageaand destroy the honour, respect and greatness of a person in the |

ic i i 's own feelings. Provision of the section attracteq, r1qqtH
;;g})hh?olnpgssno%ra;ac{){ E)oesr?:l?j%girl‘tgsog the presumed intention without doing an act to.
commission of the offence. Conviction can be based on me;re presunt\;;gon or SuspiS
there had to be unimpeachable and unresistable evidence % Ico_nnlelc € accuseq o
commission of the offence. [2003 YLR 21 14] It is not permissi I? in §| am to inflict bpe.
on an accused person if he retracts from the confession efx ege hy made by him
P.Cr.L.J. 206] Inscription of Kalma Tayyaba on walls of place of worship of Qadianis y,
make offence u/s 295-B. [1997 SD 448]

2. Procedure. Cognizable—Warrant-—Non bailable—Not compoundable—Court of Se

3. Defile. Please see s. 295, synopsis 4.

. ntion. Act of defiling or desecrating if done consciously and deliberately with o
%elirr‘wtteention to damage ang destroy the honour, respect 'and greatness of a person in
of public in general or with the purpose to satisfy one's own feelings shall be g
bringing the case within the purview of S. 295-B, P.P.C. [1994 MLD 15] Intention gf!
accused has to be accounted for before holding him responsible for the commission of$
offence under this section. [2007 MLD 1040] Intention is conscious state in which me
faculties are aroused into activity and summoned into action for the purpose of achieyi
conceived end. [2007 MLD 935] No person can be held guilty on the presumed i
without doing an act towards the commission of the offence. [2003 YLR 2114]

5. Willfully. Legal word “willfully” in S. 295-B, P.P.C., would essentially connote that ag
defiling, damaging or desecrating the Holy Quran must be willful. Term ‘wilful’ in law W
mean an intentional and deliberate act. Default or negligence could amount to wiful act, |
doer of the wrongful act when under the ordinary circumstances, while committing the dl
or guilt or negligence, knew that what he was doing and intended to do as a free agent
forbidden or injuriousin view of the concept of penal law. Dictionary meaning of “willful” m
“wantonly”, deliberate, intentional and consciously and not accidentally. “willfully”, If
context of the provisions of S. 295-B, P.P.C., would mean that act of defiling, damé
desecrating or distorting the original text of the Holy Qur'an or part of it must be with intef
to achieve.a nefarious objective contemptuously and showing disrespect to Holy Quran
he was forbidding by law to do. Act of willfully defiling, damaging and desecrating of
Qur'an or part of it, would constitute the offence committed intentionally, knowingly, purpt
for achieving the detestable objectives while in the absence of such intention, neces
“mens rea” would be absolutely lacking and in that eventuality the person accused for Suf

g;i?f% g]ould not be held gu?lty except in very rare and exceptional circumstances. [PLO

6. Section 295, P.P.C., read with S. 84, P.P.C. Defence amply proving on record i
accused at the time of Incident was in insane person and he did not know the nature of
Section 84, P.P.C., provides that nothing is an offence done by a person who at the it
doing it by person of unsoundness of mind is incapable of knowing tﬁe nature of the act o
out he was doing was either wrong or contrary to law. Accused proving on record that &
time of occurrence he was not in a state of sanity and was incapable of knowing the nai
his act. No rebuttal on record. Accused entitled to acquittal. 2007 MLD 1040]

[295°C.  Use of derogatory remark etc., in respect of the Holy Prof
Whoever by words, either spoken or-written, or by visib‘lae representation, of V¥
imputation, 'nnuendo, or insinuation, directly or indirectly, defiles the sacred naf
the Holy Prophet Muhammad (peace be upon him) shall be punished with dealt
imprisonment for life, and shall also be liable to fine.”)* |

4 Inserted by Actlll of 1986. PLD 1986 Cent St. 70,
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: Pakistan p
pisturbing religious ngaambennl Code, 1860

assembly lawlully engageq | ht!r.‘-;-th;ever voluntari| 881
ceremonies, shall be punigheq performa

| with im j
ch may exlend 1o one year, or with nne.”éisﬁi?{? both, 1" doscription for

NOD R ——
“\————.

o A S V20

— o g,

———" i

5. “Voluntarily”,
6. “‘Assembly”,

7. Saying “amin.

8. Music before mosque.

©s has been enacted by S. 296 of the Code to be an

ction 296 provides ‘wh
) . oever vol ’
ance to any assembly Iawfully engaged in the performance of religigztsar\:\%rs(:f;;;‘.S %s;

 qathering of three persons is enough to attract provision of the secti '
-f,ssgmbly. The object of the section presumably is to secure freedorr? f(r)gmscr)nglsest&tggrr}mwﬁgg
people meet for the performance of acts in quiet spot vested for the time in the assemblies
- erclusively; and not when they engage in worship in an unquiet place open to all the public as
. foroughfare. [(1909) .10 PLR 466] The ingredients of the section are:-

) Causing disturbance to any assembly;
u) Lawfully engaged in the perfo'rmgnce of religious worship or religious ceremony;
2 i) That such disturbance was voluntarily; '

- There is no question of active intention. In order that this section may apply the
. ssembly must be actually engaged in the performance of religious worship or religious
_ teremonies when the alleged disturbance is caused. Disturbance during an interval in a
. Worship or prayer is not covered by this section. The assembly must be lawfully engaged in a
- 1eligious worship or religious ceremony. If the ceremony is commenced by an act which is not
Wl it cannot be said that persons engaged in it are lawful it cannot be said that persons
- *Maged in it are lawfully engaged, from the mere circumstance of their falling into a posture of
 Worship, though such worship may be real. The worship referred to in the section must be a

;:gl Worship and not a cloak for doing something e
that when a religious procession is passing a mosque

€ procession i engaged in religious w
R ool e ho causes the disturbance. Persons who are

,@] The Se . <y 2

o ctio to any one W ; i :

; melves engggésd ?r? %Zagleerfo?manyca of religious worship of religious ceremonies can be
Y under this section, [AfF 1943 Nag.199]

' aswcharge, | (name and office of Magistrate, etc.) hereby ch
fONOWS:.. :

the music is stopped does not mean
Srship at that time. [AIR 1949 Nag

arge you (name of the accused)

' tarily caused disturbance
' That day of at____volun au )
. trgr - aSsemégu.nc;n 01; about the’a.—‘"'—Wf ally enéaged in tneperfqrmaHCe o; rt:l;gégzgnwzcgghgfy t%cg'
1' PG’QIOUS ceremoni 0 Yise mmitted an offence punishable unde )
- Fakig emonies) and thereby cO :

AE n Penal Code and within my cognizanc;e. |
"3.4 An.d I hereby direct that you be tried on the sa

3‘ &
-

EgiTo by . "
Ty clczg:"e- COgnizable—-—Summons—-—Banlable——

id charge. : |
ot compoundable—-Triable by Magistrate

5

Ise. [(1896) ILR 23 Cal 60 (DB)] The mere
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882 e pakstan Pl Code, 1300 Lo as an assol oM. Xy
io roce - 2 : A

ocesslon. A religious P worship and voluntarily causing digg, la'l‘z:gi ;

3;,92533 ki’: sth%r performance ﬁ; gfé’%ﬁh’gr this section. [(1890) ILR 12 All 495 (FB)) ity

¢ i illbe an 0 L " : ,
religious procession wi of an active intention to cause disty rbance :
" i bSence g H - %0 b

5. “Npiuniarily . -Efr?g Igrftgﬁngnce of religious wor sg'givsmfbggg:sgds‘ggg]gsbe Quilty o :
assembly engaged t'on'{\)/vhere he has actually cause likely thereby to caussemb}" by hg
o e tmo when he did the act he kﬁgot?ﬁ;ag?]was ) ® disturbancs |
act if at the ti 1CriL
il ly. [(1910) 1 e , ,
to the religious 'z’asserzb I!:’t r{:(s sectidn' special protectiori is given ogarstc; rc(:aogggeg?:,onal ad gy ;
6. ...Assemblvh: U[?1 38 3) ILR 6 Mad 203 (FB)] Even threeA%ezrg 7 ugh to Constinge :
'“d'.‘"d“ealnvg’ﬁ,'nsw'i?ﬁin the meaning of this section. fAIR 1940 -
Fe It i »” Merely Uﬂering the Word' “amin" in. a' IOUd Lone aCCOI’dtr!g to tene& o §
s Sayipg amd" "n rayer in a mosque, while the majority of the cgpgreggnon utter it iy 2l
I%?igﬁg sé gggrtc'ﬁng”t ogtr?e tenets of their sect is not an offence under this section. [(189; )R |

13 All 419 (FB)] ' ' . o
8. Music before mosque. Where a mosque is abutting on a highway, ?fomg in a processign |
with music at a time when prayer is going on in the mosque will be :;1:11 OC gﬂge as such mysg, |
must necessarily disturb the people engaged in the prayer. [( 19;0_) rfn 400 (Mad)JTr.g
section only applies to an assembly which is actually engage lr)b_ge ormance of re;ws _
worship or religious ceremonies. Hence there is no warrant for prohibiting processions

‘a certain place of worship at all times of the day. No sect is entitled to depnv_e others forever of
the sight to use public streets for processions on the plea of sanctity of their place of Worship
or on the plea that worship is carried on therein day and night. [(1883) ILR 6 Mad 203 (FB))
The playing of music before a mosque is not an offence when it is done at times agreed upon |

between the communities. [AIR 1945 Mad 496]

297. Trespassing on burial place, etc.—Whoever, with the intention of
wounding the feelings of any person, or of insulting the religion of any person, or with
the knowledge that the feelings of any person is likely to be insulted thereby.

di;turbance to any person assembled for the performance of funeral ceremonies,

shall be punished with imprisonment of either descri tion for a term which |
may extend to one year, or with fing or with bot ) ‘a

1. Scope. b i
! Chafge . . 6. “Commits any trespass”.

: ! - 7. Place of sepulture
3 P igni .
S Trrg:edure. 8. Indignity to human corpse.
5. Sanc;:.:;\si ) 9. Disturbance,

© panctity to human corpse ang funera] 10. Assembly.

1. Scope. Section 297 of the Code deals with 1. Muharram procession,
rformance of i With incident: : "
ggcred thing in lg:c.e{’?wligtigsa?,ngbjtgétdgggsIIO(ies of the ?e%;iipgfs tshgtc?;:%?isg;aag abodyrt fori;h:
O i o i . TS e 288 of e Coc Gierng ary na
Ny person or ingyjti o ra i ‘
u/s 297, P.P.g. The essence of thjg éténg- religion of any person knowingly constitute an offencé §

teelings or insult religion, and when Withn:r',z an inte_ngon or knowledge of likelihood. to wound i
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o The Pakistan Penal Code, 1860 by M. Mahmood [Chap ’Wl
\' L

2R Uttering words, ete. with dnlllmrmf; Inlﬂn!tf lc:' Wm,l_nd rolle!oq{. E
S o, | intention of wounding the raligioys 5
foalings.—\\hoever, with the deliberale , . , IS fgg)|

o _,\,::g:\xwu utters any word or makes any sound i_n the hearing of that Dy n%a
maes any gesture in the sight of that person or places nn! object in the sight of ‘he;
serson, shall be punished with imprisonment of either description for g term Which
=ay extend f one year, or with fine, or with both. |

L M A T

e

3. Procedure.

Scope.

1.
2 Chrarge. 4. With deliberate intention,

1. Scope. Destruction, damages or defiling of any pjace of worships or any object Sacred h
Deen mace offence in S. 295 of the Code. In this secion wounding or injuring religion feeling of
any person even by oral words or by making gestures has been declared to the an offence
entaiiing punishment to the extent of one year, in view of this section 298 is has morg wid
mport than S. 295. Attention may be invited to the author's note who drafted the Codg :
guete, “In framing clause 282 (now section 298), we had two objects in view: we Wish 1o aliow
all fair latitude to religious discussion, and at the same time to prevent the professors of an
religion from offering, under the pretext of such discussion, intentional insults to what is helg
sacred by others. We do not conceive that any person can be justified in wounding with
celiberate intention the religious feelings of his neighbour by words, gesture or exhibitions, A
varm expression dropped in the heat of controversy, or an argument urged by a person, not
for the purpose of Insulting and annoying the professors of a different creed, but in good 'faith

for the purpose of vindicatin his own, will not f initi : I i
[Note J, p. 37] g all under the definition contained in this clause.

a) By making sounds in the hearj

Section 298 P.P.C ibi L

feeling of any person ytierc: PrONIDItS deliberate gng e e ' .
making any égstrusr%nirllj tts(:}i”l[:tg e;ny words or Making arr;?/ ;rggrr:gc;nalh 5 hearing o e relol

Person uttering such wors.. -.oF that person or place o1& hearing of that person of

words with deliberate intention S)any object in the sight of that person.

committed offence : . -
under thjg section. | wound Tellgi'ous.feeling is said to have

description of a term exton.y entails i ‘
vider in its scope than St?r.‘ldemg i °89 year or with grl: o'shment with Imprisonment of thett -

eliai : PR © or with both, Secyj 5

o s e e 238t B el L 280, PGS
29lings of others. The seafion 1 .0+ With the delipgnt: ?ﬁ?“”d'"g of religious teeling of any

hich is known to wound the rsl'n'!UCh Wider in SCOpe tha 8ntion "of wounding the miw
decified kinds of acts. [AIR 19 JI0US feelings of other 0 S 295 ang Includes any actie
Scussion and at the time preve%t; inten1ti | I a g m'»? g‘ f295 I‘s ] b
onal insults to whae . & f0ar latitude to religiots$
‘ what Is held saqr her: '
_ ed by others. The
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' i rissa 23] Mere invasion of civil rights of cerig
e oi\:gﬁ g%bg(t:fe[r'rq\{)? tgggﬁglge the mode of performance o? the ritualg N Sgy
of a shrine or e tion unless it can be inferred that the intentipn

€ an offence under this sec _
::?3#3 ttcicl)'eﬁgious feelings of other persons. [AIR 1963 Orissa 23]

5r008- atory remarks, etc. in respect of holy persqgp
Whlfgfeﬁx,sﬁo?;s,d;:ﬁgr spoyken or written, or by visible representation, or py!
imputation, innuendo or insinuation, directly or indirectly, defiles the sacred namg
any wife (Ummul Mumineen), Of members of the family (Ahle-baif), of the g
Prophet (Peace Be Upon Him), or any of the righteous Caliphs (Khulagg
- Raashideen) or companions (Sahaaba) of the Holy Prophet (Peace Be Upop
shall be punished with imprisonment of either description for a term whichin

extend to three years, or with fine, or with both. .

CYNOPS?
1. Scope. " 3. Procedure.
2. Charge. 4. Constitutionality. : i

1. Scope. Section 298-A of the Code was added by Ordinance, XLIV of 1980. This sectie
deals with the use of derogatory remarks etc., in respect of Holy Personages i.e., the sae
name(s) of any wife (Ummul Mumineen) or members of the family (Ahle-Bait) of the H
Prophet (P.B.U.H.) or any of the righteous Caliphs (Khulafa-e_-Hashldm) Oor companig
(Sahaba) of the Holy Prophet (P.B.U.H.). [1998 P.Cr.L.J. 189] The import of this section i§}
same as that of S. 295-C of the Code which is regarding use of derogatory rémarks in resp
of Holy Prophet Muhammad (P.B.U.H.). The personages of Holy Prophet, his wifes (U i
Mumineen), or the members of his family (Ahle-Bait), or the righteous Caliphs (Khulafas
Rashideen) or his Companions deserve due respect and dignity. One should not be allowed
disgrace their personalities by using dirty language. Section 258-A aims at to safeguard
dignity and respect qua the holy personages. It provides, whoever by words, either spoke
written, or by visible representation, or by any imputation, innuendo or insinuation, directly
indirectly, defiles the sacred name of any wife (Ummul. Mumineen), or members of the fan
(Ahle-bait), of the Holy Prophet (Peace Be Upon Him), or any of the righteous Call
(Khulafa-e-Raashideen) or companions (Sahaaba) of the Holy Prophet (Peace Be Upon H
shall be punished with imprisonment to the extent of three years, or fine or both. In ordé
constitute offence under this section, the prosecution is require to prove the follow
ingredients. : '

() That the accused used derogatory remarks either spoken_or written or by

representation efc.; o
(i) That the accused defiled the name's of the holy personages;

(i) That the derogatory remarks so used were directly or indirectly to insult the U8
personage; A !

2. Charge. 1 . (name and office of Ma istrate. harge you
(name of the accused) as follows: gistrate, etc.) hereby charge ¥

That you on or about the day of . at writing [or speaking
words (mention them)] (or by signs or by 3\l/isibl_é—Fé,Eresé?wﬁi?ng,y viz al ) igsult
attempted to insult) the religion (or the religious beliefs) of a class of citizens of Pakgsta"ﬂ

, with the deliberate and malicious intention of outraging the religious feelings ‘;.
class, and thereby committed an offence punishable under section 298-A of the P&%

Penal Code and within my cognizance.
And | hereby direct that you be tried on the said charge.

§  Added by Ord. XLIV of 1880 PLD 1981 Cent. St, 84,
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P gced]l"'e COQnt'i.'able——Sumr:;:f:tagP?na’ Code, 1860 889
First or Second Class. ailable—Not compoundable—Triaple by Magistrate

titutionality. Authority takin - .
tal rights would not arise. [ 199% as%%‘?%? @ valid law. the question of denal of

3 .B.  Misuse of epithets descriptions and ti
298- , itles, etc., reserved for
tain holy personages or places. (1) Any person of the Qadiani group or the

hori group (who .caII themselves "Ahmadis' or by anv
spoken or written, or by visible lfeserioiis r¥_...ny other name) who by words,

refers 10, or addresses, any person, other than a Call ;
’ " a Caliph or companion of
the Holy Prophet Muhammad (Peace Be Upon Him), as ‘Emeer—u!—

Mumineen', " Khalifat-ul-Mumineen', * Khalifat-ul-Musli .
*Razi Allah Anho'; n', ~Khalifat-ul-Muslimeen, *Sahaabi or

refers to, or addresses, any person, other than a wife of the Holy Prophet
Muhammad (Peace Be Upon Him), as Ummul-Mumineen; '

refers to, or addresses, any person, other than a member of the family

S)Alyrle-bait) of the Holy Prophet Muhammad (Peace Be Upon Him),.as Ahle-
ait; or _ 5 |

+ (d) refers to, or names, or calls, his place of worship as Masjid; *

 shall be punished with imprisonment or either description for a term which
may extend to three years, and shall also be liable to fine.

) Any person of the Qadiani group or Lahori group (who call themselves
imadis’ or by any other name) who by words, either spoken or written, or by visible
resentation, refers to the mode or form of call to prayers followed by his faith as
Zan' or recites Azan as used by the Muslims, shall be punished with imprisonment
sither description for a term which may extend to three years and shall also be
to fine..

1 ~ Scope. i, ' .5, Ahmadis prohibited to use epithets efc.
% Procedure, ' -+ 6. Mosque.
Constitutionality. ' . -7. Interpretation.

Not a scheduled offence. L ‘ iy ‘
Pe. Secti - inserted in the Code by Ordinance XX o . The previous
298-A preggrsgg aBng?)src;Pe%ted the respect and reverence deserved to be bestowed to
Y Personages, this section forbids use of epithets descriptions and titles, efc., reserved
N holy personages or places. This section has specific reference to the Qadiani group
group who call themselves ‘Ahmadis’, who have been restrained to use words either
N or written or by the visible representation referring to, or addressing, any person, other
aliph or companion of Holy Prophet Muhammad (P.B.U.H.) as “Ameer-ul-Muminger,
ul-Mumineen'. * Khalifat-ul-Muslimeen, " Sahaab? or *Razi Allah Anho'. Like restriction
Sed to refer or address any person other than a wife of Holy Prophet Muhammad
‘Ummul-Mumineen’ etc. ‘Ahmadis’ are also restrain to refer to or name or call their
Worship ag ‘Masjid. According to Subsection ‘(2) they have also been restrained to
to prayers as ‘Azan’ or recites the word of ‘Azan’ as use by Muslim. The offender

erted by Ord. XX of 1984.
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3980 Pakista
® : according to the co N Penal Code, 1860 891

: mmon i
1o and pray in the manner of Musﬁlnd familiar design

= rigehteipi?et? gf?ﬁ, and thg Slhaa'ir-e-lslam, which
- Y aenied their use by law. Their use of the
\ -¢-Islam_etc., thus amounts to either pos;i i i

| -gxaa'ff [PLD 2000 L'ah 364] Posing as Muslims or to deceive others or to

retation. Section 298-B and 298-C are two inde endent sections creating distinct

; Zi!ences- Section 298-B is primarily intended to protect the»p holy names, titles, pergonages.
etc., from misuse. But section 298-C Frescribes punishment for conduct -and general

| kehaviour of a Qadiani if he directly or indirectly poses himself as Muslim, or calls, or refers to,
| pis faith as Islam, or preaches or Propagates his faith, or invites others to, accept his faith, by
 words, either spoken or written or by visible representation or in any other manner whatsoever
E adrages the religious feelings of the Mus.hms. There is no ambigulity in the words used in S.
| 28C, P.P.C,, to discover the legislative intent. No other rule of interpretation or construction
 ean be adopted in interpreting S. 298-C, P.P.C., except that the legislative intent can be well-

by giving effect to grammatical meanings of the words used as well as scheme of the
ﬁdance. [PLD 1988 Quetta 22] ?

. 298-C. Person of Qadiani group, etc., calling himself a Muslim or
preaching or propagating his faith. Any person of the Qadiani group or the Lahori
‘goup (who call themselves *Ahmadis' or by any other name,) who, directly or

rectly, poses himself as a Muslims, or calls, or refers to, his faith as Islam, or
| preaches or propagates his faith, or invites other to accept his faith, by words, either
| %oken or written, or by visible representations or in any manner whatsoever
Airages the religious feelings of Muslims shall be punished with imprisonment of

YNOPSIS e

4. Wearing badge having “Kalma Tayyaba".
5. Interpretation. i
6. Not a scheduled offence.

Pe. Section 298-B, P.P.C. and Section 298-C are two independent sections creating
offence. Section 298-B is primarily intended to protect the holy names, titles,
998, places etc, from misuse. But section 298-C prescribes punishment for conduct
°ral behaviour of a Qadiani if he directly or indirectly poses himself as a Muslim or
refers to, his faith as Islam, or preaches or propagates his faith, or invites others to
faith, by words, either spoken or written, or by visible representation or in any other
atsoever outréges the religious feelings of the Muslim. Simple meaning of word
Used in section 298-C is to assume the role of or to pretend to be what in fact one is
'88sion ‘when a Qadian/ poses himself as Muslim' means when he acts as Muslim or
p°.3 the role of a Muslim. [PLD 1988 Quetta 22]
rose,

Or to py fact one is not. [PLD 1988 Quetta 22] Ahmadis being non-
.Mu_snf%Bdggdo§°§’ﬁa§"f?§t;'s'}ar?w etc., by them amounts to either posing as Musllgns or
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description for a term which may extend to three years and shall also be liable

Simplest meaning of word “pose” as used in S. 298-C Is to assume the role of-

) o
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: f Kal,

2 2 scheg 8 o8 Tayyapa
Schedy Uled ofyq NS rea on tha and
364) ed Offences, Provie NCe.  Off ON thei

d
1860 by M. Mahmoo [Chep . &
penal Code, { any Ahmag; P. X\
The Palistan o 11993 SCMR 15'281 ble agnng ,amv %;',,m mb}:
ing otners or fACUTTY Yjysim then he would be_ actin 171g) o of |8
decemcr:‘gtott)ublicly oy A0 ?ained in Article 260(3). [19 /
ives con

onstitutional provision s—Not bailable—Not compoundable—n,

e— priSOn
"Magi [ econd Class, Men
2. Procedure. Cognizabl et Magistrate of the First or S ss

e )
sither description for 3 years and f;'; 8-B & 298-C, P.P.C., are not ultra vires the

COnst' :
i ' r, vocal organj Mutin:
& conSti'wﬂo%alci:tfyihésgcggtlﬁ”ﬁon' Ang fc? rgr:gg?ltgthg?;v Ec,;:‘“at.heir faith ogr rri"i?sd.' usfﬁtrIent
n?:mertigniltc:ﬁai be, would, not be allovgﬁ do such acts or take such measures 5 P theig
influen ;

‘ i ' May crogre
& nowin ' fata
heritage and to deliberately é:jr:)c:n kof religion is not allowed to interfere with the |5,y and grgec e
law and order situation. Free e cons;

f S. 298-C its provision ar
N & ility. As regards clause (c) o

%thoc pgﬁﬁiggglﬁgggms contained in Article 19, 20 and 260(3), of the Cons
the Con

SCMR 1718]

: lon. The freedom of profess religion has been Madal
3.1 fregdot'?ot]gwp?&gﬁs 0',3';? and morality”. This right in the nature of things, Cannot
absolute. Conduct remaing subject to regulation for the protection of the S0Cigty. Sy

the freedom to act must have appropriate definition to preserve the enforcement ¢

that protection. Religious practices though are protected yet he term freedom of
religion’ yet only such practices as are Integrdl and essential part of _ . Court

has to be determine whether a particular practice, constitutes essentiaj and integral

part of the religion or not. (1993 SCMR 1718] -

3.2 Right to Process religion. Power u/s 144,

* @ purpose which is consider to be for publi

the country. PLD 1992 Lah, 1]

4. Wearing badge having
public, on a'placard, g badge
“Kalma” or chant other Shaa

892

Ol
'’ Stent i i
titution, yge

“Kalma Tayyaba”. When an Ahmadi or Ahmadis display in
or a poster or write on

earing badge having “Kalma Tayyabs
Int to Outraging the feelings of Muslims nor'
it ho nadi wearing such badge on being questioned

8] Muslim would not be an offence under the
5. Interpretatjon, S ‘

ARl on 29g.
o;‘fence ection 298.g | pri?ralan t29 are two Independent Sections creating distinct|
g;'hC:;ou - rom misuse g sectiy ngn 10 protect ¢ holy names, titles, personages.§
his fait of a Qadlian; If he direcyy ol 8 Prescribgg Punishment for c'onduc't and general
WORC, it o fen by %cg{ggtmsptos'te + nmSelf as Muslim, o calls, of refos
gutr_ages the religioys feenl " by visiblg represae h, or mvnt_es Others to, accept his faith, byi
cgr? be oo 10 discoy rrt]r?g !0 ! the Myg); Ntation or jp any other manner whatsoever|
h e i | eqi :
judg g'?\t,?,?g Preting § “sactiVe intent

> No ambiguity in the words used in 5.4

O gramm 98-C, pp : I\('e?(c(gh? . fule of interpretation or construcﬁot[‘f

88 Quet ejatlcal Meaninae thg that the legislative intent can be }”&e ;
deni rea, Qadia ni ' ; YVOde used as wel| as scheme 0 :

e = ets
going in crowded street;
"Part. (py p 1988 Quetta 22]

+Jer 8. 298.5 ing not;
ri 2 O, and 298-C be
SAn, ,1997 not applicaple. [PLD 2000 L"*"
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