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The PakIS_fiﬂAn assembly of five or more persong jg :"D |
mon object of the persons Compos?g

|
9 ¢

442

sembly.
141. Unlawful as en
an "unlawful assembly" if the com
assembly is: ool
- [
First. To overawe Dy Crifmt
any Provincial Governmept or Leg|t§|g:ure, ‘
lawful power of such public servant, _ : e
Second. To resist the execution of any law, or of any legal process; o,

Third. To commit any mischief of criminal trespass, or other offencg

Fourth. By means of criminal force, or show qf criminal force to any Person'-’f‘
take or obtain possession of any property or to depnve any person of the criop
of a right of way, of the use of water or qther incorporeal right of which he is"
possession or enjoyment, or to enforce any right or supposed right; or :

Fifth. By means of criminal force, or show of criminal force, to compy g

force, or show of criminal force, the n. =
or any public servant in the BXerCi:':"al‘

~ person to do what he is not legally bound to do or to omit to do what he is ,{
entitled to do. ' ' :

Explanation. An assembly ‘which was not unlawful when it assembled, may subseq
become an unlawful assembly.

YyNOPS?
1. Unlawful assembly. _ 9. “Mischief and criminal trespass”.
2. Charge. - _ 10. “Obtaining of possession by showof
3. Unlawful assembly—Construction. , criminal force”. 1
4. “Common intention”. i 11. “Compelling a person to do whathes 3
- 5. “Common object”. . : . not legally bound to do....". -
6. Exercising right of private defence. 12. Explanation.
7. - "To overawe the Government etc." . 13. Proof.
8. “To resist execution of any law”, 14.. Compounding of offence. 3

1. Unlawful assembly. Section 141 of th i ' ing V¥

P A ) 14 e Code is the first ter VIII dealing W&
Conagaish o bosg eonsl ool Seclon” 141" daines unlawial assamly 24
S5 onsisting of five or mare persons having a common object f“

First, to overawe by crimi i : in b
_ ) cri : n's
exercise of lawful power: or ¥y criminal force o’ show of force a Government servant 8

The essence of an offence u/s. 1

the purpose of committi 41 is the ¢

; 'iGd 2

' ombinati weral persons, UMl

distinct from the Oﬂencenvghﬁ;?x ?Iflfeesnec?beargd that ‘}Onsensuslogfolfﬁt?r%\:)t?.srgl 5 ftsel EFQEg 54

364; AIR 1987 S.C. 826; 1993 Gr.[ ) 1337?gsca)-glreled and intend. to.commit. [AIR
According to explanation ek :

. . N an assempi i : Lo hen
assembled, may become unlawful subse Yy Which may not be unlawful WO s
as detailed above.ﬁlggé lto establish Sucﬁ“:rggyvgggg g nltS designated to c:om;r;:tr ;ht% ‘ rgveﬂ
circumstances applicable to all the persong assemblog Ilt1 ir‘;nllwoﬁ?lu%?l é‘fﬁﬁem gll in > &

e
il

-!_ ok
v
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cific, clear, informant as 1 Oxis
. »qgard must be speé : . I Axisrge,, W
object, The evidence 10 IS 8080 F0 A hat all the inhabitants and Mény e, 4t 4
tacts The omnt bus kind of evi apons, like guns, spears, Pharsas . " g,
e /ere armed with deadly weap liminate all chances AR W T
miscreants and we ; in order to eliming ances of falg,  la, b
has to be very closely Scrmm‘izgv'igual accused has to be examined o satff;f?' m;;,’j‘c
implication. The case of each indi embly and were unaware of it Motivg p! et %
spectators who hgd noft z'toénﬁﬂlmu?sasss embly which committed the Crime. (p; nmb;;s
er of th : :

b,ra; dggg?swrﬁgrrg an assembly is declared UU'aW:]”,'ugggaglrd%rg%égcﬂzpefSe.
ggp)erse illindicaln & Rl e Wrt‘ylcrh c:; g?\ ujnlawful gssembly is n%(: t%?' ® Qggan, ¢
mbe . ; able 1g .5
is unlawful. [AIR 1{.97609?;?”207“1]4:68;3& ne may stil Gontinue to be a mempc ta a:g
and hag.l p%ﬁg;cihgrgs the common object of the assembly subsequent to hi bemwa""d
ﬁsfelm Sv I-Ile can, however, in such a position disavow his share in the Common og Mage
o e‘Ssi.cms ieaving no doubt that he did not share the object any more. If he ig alsg uniecfb; |
e:p:Sis himself in this respect, it would be fair to presume that he was InCapable of boxhage»£° |
Sa?t and of sharing the objects of the unlawful assembly and that he hag Withdrawn Irrkrﬁ?
from the unlawful assembly. [AIR 1950 All 418] Where a large number of Persong aSeny |
and some of them resort to acts of violence or otherwise misbehave, although an gygn . |
the part of a person is not a necessary factor bearing upon his membership of 4 unlav,%i
assembly, it will be safer to look for some evidence of participation by him beforg Nolding fy |
he is a member of an unlawful assembly. [AIR 1961 Mys 57] Whether an unlawfyl assempy
was formed and what exactly was the common object of the assembly must be judged fr
the facts and circumstances of the case. [AIR 1958 S.C. 1021)

14. Compounding of offence. Section 141 of the Code only defines an unl
This section does not create any oftence. But s. 143 of the Code makes it an
member of an unlawful assembly. The following section i.e. section 144 also makes it
offence to any person who is armed with a deadly weapons etc. to be a member of unlawtd |
assembly. These offences are not compoundable. [AIR 1941 Sind 186] However, if the man |
offence designated to be achieved by the common object of the unlawful assembly & |
compoundable in the Code, this section would too sail in the same boat because it does nd |

awlul assempy,
offence to bes

itself create any offence.

142. Being member of unlawful assembly.—Whoever, being aware of faff‘s:E
which render any assembly an unlawf

' any asse ul assembly, intentionally joins that assembl. |
or continues in it, is said to be a member of an unlawfy| assembly. |

1. Summary and scope. i

Presumption and proof.

2. Charge 4. “Or continues in it". ’
’ o i , 5. Person joining it should have the |
3. “Being aware of facts, which render an ng
assembly an unlawful assembly 4 gommon object of assembly. ]
intentionally joins”. 6 |

envisages is that the person who join

of 8 1
S the unlawty| a been aware % & =
fact which renders such asse ssembly should have peel |

mbly_ unlawful. 1f h

: with the vicar iability envisaged M > 4
unless he drops himsel out before reaching such destination,'?gog?%%cc 235] TS 90
says that if a member of any assembly having coming to know itg illegal objects: '
conform it into an uniawtul assembly, Intentionally joins it or continuous to be its Me™
be considered to be meémber of unlawful a

: Ssembly. There are other sections S
Chapter the offences Under which are based on the fgct of the accused being a me™

s
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5. 143] Pakistan Penal Code, 1860 457

143, Punishment.—Whoever is a member of an unlawiyl assembly, shall be

unished with imprisonment of either description for a term which may extend to six
months, or with fine, or with both,

e e

1 - summary and scope. 3. Procedure.
p, Charge. 4. Exercise of the right of private defence.

1. Summary and scope. Section 143, is very simple, it provides punishment for a person
who is found members of an unlawful assembly. The essence of an offence under this section
is combination of se.ve.ral persons united in the purpose of continuing criminal offence and
such a combination in itself constituted an offence distinct from criminal offence which these
persons agree to commit. What th.e common object was in any particular case, and whether
the accused share the common object of the assembly must be decided on the evidence in the
case and the inferences drawn from the facts established, the conduct of the parties and the
surrounding circumstances. It is for the prosecution to prove that the accused shared the
common object of the unlawful assembly. {(1974) 1 Cut WR 149] Before an accused can be
convicted under this section there must be clear finding that he participated in the common
object of the assembly. [1971 Cri LJ 559 (Pr 5) (Goa)] Where it was evident from record that _
on the day of occurrence was a pola day and all the villagers has gathered on the spot along g
with their bullocks to participate in the pola festival and therefore there was no question of
forming an unlawful assembly by the accused and there was nothing on record to indicate that
complainant was abused in the name of his caste by the accused and was restrained from
keeping his bullocks at the spot, in the circumstances it could be said not there was no
question of accused committing the offence u/s 143. [(1992) 2 Mah LR 596 (Bom)]

The essential ingredients are necessary in order to constitute an assembly an unlawful
assembly, namely that the assembly should consist of five or more persons, and that the
common object of the persons composing the assembly should be one or more of the objects
eénumerated in s. 141. [AIR 1925 Rang 362] Persons merely passing close to the village of
their enemies cannot be said to be members of an unlawful assembly and cannot be punished
under this section. [(1912) 13 Cri LJ 476 (Lah)] In considering whether an object of an
assembly of five or more persons falls within the categories enumerated in s. 141, the words of
hﬁj section should be construed as they are and where they are clear, they should not be
imited by the words used in the heading of the Chapter in which the section occurs. [AIR 1959
SC 960] The Court should direct its inquiry as to what would be the conditions necessary to
constitute an unlawful assembly in the particular case and should find whether these
conditions have been satisfied.[(1910) 11 Cri LJ 348 (DB) (Cal)] Where a member of an

‘- :SLaMuI assembly commits an offence in pursuance of the common object of the assembly,
ot PErson who is a member of the unlawful assembly at that time will be guilty of the

Hence. 11968 B1 R 151 (Pat)] Although the very membership of an unlawful assembly is by

€nce under this section. No overt act by the assembly is necessary, [A!H 1959 All
Offeng €re such overt act is committed, a different offence may result. For instance, an

© Under this section may, when combined with an offence u/s 353 (assault on a public
OMe an offence u/s 147 (rioting). [(1886) ILR 12 Cal 495 (DB)]

S0 will The common object should be clearly specified it he charge. But the Gmission 1o

i Ot vitiate the trial. Where the common object is specified in the complaint and the

Not prejudiced by the omission. [AIR 1926 Bom 314] Where the charge under this

e Mions only ten named persons as having been members of the unlawful assembly

Unlayg M are acquitted, the remaining four cannot be said to have been members of

m Irn 'y despite the evidence that many more than ten had been members of the
"W [(1958) 52 Cal WK 500]
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,S 143| P'P' N ' m (] ;
3. Procedure. The offence ws 149, n for 6 moths or fine or both, triaplg 1, "Poy ;
entails imprisonment of either descriptio Y the Ean;{

s .e. An assembly exercisin the ]
ise of the right of private defence. DLy €XEreising the Figh ;
géfe?c(::ni:s*sﬁo? an unl:?wful assembly, but if eﬁ(;ei?ndasntggzt;ergglty ';x";i:? becom anoL .:
assembly. [AIR 1927 Pat 27] Where some P?;SC; T embers ol Sharin Cising q r, ht 0'm%
defence individually exceed the right, the O ef e theg }!1n the Objegy ofp""af
anything in excess of the exercise of the right of p i —r 1 whole asse o %
become unlawful, nor can individuals themselves be rl"agbl : ?hs Members of , .u“'“lrm
y" and punished as such, though they may be liable for their Individyg uh,‘w{?‘h\a\;‘gr

i

assembl _
[(1912) 13 Cri LJ 481 (DB) (Cal)]

144. Joining -unlawful assembly armed with deadly Weapon,—y;,
being armed with any deadly weapon or with anything which, used as 5 Weap?)%
oftence, is likely to cause death, is a member of an uniawful assembly, Shauw
punished with imprisonment of either description for a term which may exte, : “h;

years, or with fine, or with both.

1. Scope. : ; 3. Procedure.

2. Charge. | .
1. Scope. ~ Section 144 of the Code provides for a case where a person joins unlaw-
assembly be{ng armeq with deadly weapon. It says whoever being armed with any deady
weapon or with anything which, used as a weapon of offence, is likely to cause death, iz
member of an unlawful assembly, shall be punished with imprisonment of either descriptionfor

3.  Procedure. The offence Us 144, P.P.C. i : g i oundab""'

e Tl i . 18 Cognizable, bailable, but not cOMPY " i
entails imprisonment of either d oy Dalabie, Dig ExecV
Magistrate. , Jeseription for 2 years or fing or both, triable by the
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knowing that such  unlawful assembly has been commandeg in the manner
rescribed by law to disperse sha pe punished with j

b) Thatthe assembly was ordered to disperse, in the manner prescribed by law:

¢) That the accused
dispersal.

joined or continued in the assembly with knowledge of the order of

aCls he would be 3 member of an unlawiul assembly as thereby he becomes a party to the
' . [AIR 1923 Pat 1 (3)] An order duly Promulgated, not to hold a public

€ out a procession or not to do so without taking out a licence, is not the same

' as the latter kind of order can only come into existence after an
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; enal Code, 1 _ . Ch
460 iy 37:':?2 PP P.C., is cognizable gf“t',ig,?'g;;,“f’; o poap'v!’?
: , P. , e
3. Procedure. The o;fegﬁgr sescription for 2 years or fine or. Y the E:g%},
entails imprisonment ot € %"

Ciian ial i dient of offenc :
Magistrata. tion of. The essential ingre : ©S Ujgg 15, 1
4 Unlawldl assemb|V"‘C°“s"uSse d is lawfully commanded to| disperse aftg, he joil 2l
145. Penal Code is that the acc ore persons or in an unlawful assembly as 1 0y |

. / o 110 Caen - WY
e bly of five or m to disperse he does not come within . g
continues I & S ot lawiully commanded
be. If a person was no

o  cases it was not stated that py, ISthig |

usation in_these case i, Olice

of s. 151 or s. 145. In thrtsa ?OC%iSperse_ Offering resistance is dIfotInCt form Commandiﬂ“':j
e bl ons, as they are, do not constitute an offence u/s. 151 o7y gy

- . he Pyt
gisgersg. T?hu: ;l;?n aec;:g:sf-;lgn Ihey do ot also constitute an offence u/s. 145 [1969 P(;etnj |
,ude. For L

373]

|
|
A iy

. ' is used by an unlawful asge b

. Rioting.—Whenever force or violence | : mbly, g

by ;:ysmember t?lereof in prosecution of the common quect of such assembly, eley
member of such assembly is guilty of the offence of rioting. |

, _

1. Rioting. 8. In prosecution of the common objeg ]
2. CRharge. _ 9. Section 146 is subject to general

3. There must be an unlawful assembly. exception.

4. Common object. ' 10. Sudden quarrel.

5.  Abetment of rioting. 42 11. Burden of proof. -

6. Mere presence in assembly. = 12. Duty of the Court.

7. Force or violence. : * 13. Procedure.

1. Rioting. The term “riot” means a
one or more persons part of an
violence is used by an unlawful
common object of such assembl

public disturbance involving an act or acts of violenceby
unlawful. Assembly according to s. 146, whenever force 0
assembly, or by any member thereof in prosecution of "

rioting. Section 146 applies where an overt act is don

(1) There must be an unlawful assembly as defined in s. 141, and

(2) Force or violence must have been useq : r by any memE
thereof in pursuance of the common obiect:)ty e e e sombly ar by :

ki

Where the two elements exist viz  thare. ' ined In 8- £
and force or violence has be e ls ?,? unlawfgll ass%mbly a?ngrer:;)er e 90{;2 :
pursuanca of the common object, assembly or by any f

: flpiestt : every member of the unlawfyl : bly will be guilty ¥
offence of rioting. To constitute off ; 2 Un'awiul assembly yablish f&:2
there was an unlawfy| assembly,e&%et oy this section the prosecution has to €S ence W&

. m i |
committed. [AIR 1953 M : 8 em - p0SSESSE |
: . ersons, gr in P j
attempting to take possessngn_by force. The a%t wousl;d z’alr;%ulr?t trc‘yu:irclft)i?\r n[:E'ED\.'I_D 1975 5. oo
gﬁgﬁﬂ?ﬁ?fzs‘;@%m e 10 tioting Is inition of an unlawful assem ly, a riot bemgfrﬂoﬂ“g 4

ivi : ! e 8
the first thing to consider is whether there w1979 All Cri R 240] In a charg. ner 14

€ was an “unlawful assem ly" and W ; ot
accused was a member thereof, If there i iction for *inat
under this section can be maintained. [71 Q%aér?zju?g%t% ?‘Ssemb%hnoecﬁ?;%t of Ve;je t{;w;;
more than four persons were inspired by a common ablocs lptflra)]d t er 4o Whﬁla piE
assembly has no such common object as js enumerated inri 9;r§1 t l?eg oan be no % et
assembly ‘and no member of such assembly can be convicted of rioting. It is not, O™
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. 147 akistan Penal Code, 1860 465

i« for either recording or for sustaining the conviction. (1995 Cri LJ 4034 (Bom)) The first

> tion reports to the police in riot cases are not safe guides to charge the persons
infoﬂ_“";ed therein the reason is, that friends and relations of the real culprits are more often

| meml,?o: promiscuously implicated. [AIR 7931 Lah. 465] In riot cases, the oral evidence must
Biea rally be approached with caution and carefully scrutinized. {1966 All Cri R 330 (DB)]
neere there is a volume of evicence which is prima facie acceptable but which is sought to be
putted. it is the duty of the Cqurt to apply its mind to the evudencg and analyz‘_a it to-find out
;;enether the prosecution has affirmatively and satisfactorily proved its case making use of the
defence evidence for the purpose of testing whether the prosecution case is true. If there is
any reasonable doubt as to th_e guilt of the accused, and there is no moral certainty of such
uilt, the accused should be given the benefit of doubt. [AIR 1958 Mad 127] Where accused
gers'ons alleged to have killed deceased and his sons on account of previous enmity between
the parties over the disputed land and the testimony of eye-witnesses that all accused armed
with country made pistol, /athis and iron pipes attacked deceased was not shaken in cross-
examination and the factum of injuries on person of deceased was supported by medical
evidence, the conviction of accused persons u/ss. 302, 147 and 149 would be proper. [1999
Cri LJ 3391] When there was no evidence showing that the petitioner accused was a member

- of an unlawful assembly having a common object of insulting or causing annoyance or causing
. injuries to the complainant and that in furtherance of such common object the petitioner

- accused had assaulted or used force then prima facie no offence u/s 147 was made out
against the petitioner. [1996 Raj Cri C 375]

12. Duty of the Court. In cases of charges u/s 147, Penal Code, the Court should discuss

the evidence as against each of the accused and view the case of each accused separately.
[AIR 1956 SC 181]

13. Procedure. A case of rioting should not be tried summarily and when a grave offence is
- committed, it should not be minimized in order to justify a summary trial. [AIR 1929 All 345]
. The offences u/ss. 147 and 148 are not compoundable at all and therefore no acquittal can be
. allowed by reason of a compromise in regard to the offences under these sections. {1968 Cri
.. LJ 266] The offences u/ss. 147 and 148 are not compoundable at all and therefore no acquittal
. can be allowed by reason of a compromise in regard to the offences under these sections. But
. it circumstances require, the Court can discharge the accused in respect of the charge u/s
147. [AIR 1925 Lah. 464] In a conviction for rioting even where the plea of self-defence is
_ raised for the first time in appeal the appellate Court should examine the plea. [AIR 1925 All
- 664] Where the accused are charged with theft and riot and the charges have reference to
_Property which forms the subject-matter of a civil suit already pending it is desirable in the
Interests of tair administration of justice that the criminal proceedings should be stayed till the
- disposal of the civil suit. fAIR 1917 Pat 621] ;

W h (e RS

£ el

¢

147.  Punishment for rioting.—Whoever is guilty of rioting, shall be punished

i h-v_i!nprisonment of either description for a term which may extend to two years, or
W!thﬂ-_fme,_or with both. By

L;7. - Sections 147 and 148, P.P.C.

. o ;

s’ : 8." . Sections 147, 148/34--Several accused
-ra:iiir'igkbi éognizance -7 ; ~-’some carrying weapon—Sentence.
Pumshm éﬂt for riotingi. 9. - Sections 147 read with ss. 302, 326,

tion 147 read with s. 124-A, P.P.C. P"_:'C'
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Pakistan Penal Cod.
[S. 148] n Penal Code, 1860 471
ey thmc;::ia‘:i? %:Z:d with deadly weapon.—Whoever is guilty of rioting, being
. grmed W p y weapon or with anything which, used as a weapon of offence, is
jkely 10 cause death, shall be punished with imprisonment of either description for a

orm which may extend to three years, or with fine, or with both.

AR . - - | I

_ ; gff;?geé. : Appreciation of evidence.
3 Procedure. . 9. Evidence required to prove the offence.
4 ‘“Whoever....... being armed with”. _ 10. Sentence.

.5 'T?ig?d'y WEERALS, « i %, 11. Conviction.

. 2 Accused must be guilty of rioting. 12. Mitigating circumstance.

- 4. Scope. Section 148 of the Code deals with a case of an offender, found guilty of riotin
(6. S 141) being armed with a deadly weapon or with anything which used as as\INeapon og!
offence was likely to cause death. To accomplish offence of this section the ingredients of

. rioting must be fulfilled. It is essential that the persons forming an unlawful assembly should be
B animated by a common object, [PLD 1960 Dacca 880] which must be common to at least five
| persons and must be definitely found and not merely left for conjecture or inference from other
~ facts tound in the judgment. There should also be a finding as to whether the acts complained
- of were done for the prosecution of the common object of the assembly or such as the
. members of that assembly knew to be likely to be committed in prosecution of that object or
. pven as to when the assembly came into being. [AIR 1956 Trav-Co 230]

T For proving charge u/s. 148, P.P.C six ingredients are essential:
.. (i) thatfive or more persons were assembled;
(i) that they constituted an unlawful assembly;

 (iiiy_that members of such assembly used force or violence;

(iv) that accused was a member of that unlawful assembly;

(v} that in prosecution of common object, assembly used force; and
~ (vi) that accused was armed with deadly weapon or anything used as a weapon for
" offence likely to cause death. [PLD 2005 Kar 18]
s. 148 is that in order to succeed, the prosecution must prove not
St AL er of unlawful assembly but also that being such a member
: be used criminal force or by show of criminal force had obtained possession of any property or

“deprived any person of the enjoyment of a right of way or the use of water. [1971 P.Cr.L.J.

528] Accused cannot be convicted u/s. 148 P.P.C unless he is found to be member of an
on of the common object of such

:m?“!fu‘ assembly using force or violence in prosecuti
A3sembly. (2005 P.Cr.L.J. 1442] If the accused is found to be member of unlawful assembly,
Q‘V‘I)Qarious liability cannot be minimized merely because no part has been assigned to him.

1970 P.Cr.L.J. 1312] s ‘_ |
. Whero t i ' vidence to prove the formation of any unlawful
s o 'tecrimes and t%e whole fight started suddenly on the
%2‘.‘-"” the moment in a heat of passion the accused though more than five in number could
148“)‘9 liable for the individual acts committed by them and could not be convicted u/ss. 149,
heier 147, [AIR 1980 S.C. 573] Accused person cannot be convicted u/s. 148, P.P.C unless

bly using force or violence in prosecution of the

81s foungd' t
ceound’ to be a member of unlawful assem ] _ ;
Ommon object of such assembly. [PLD 1996 S.C. 219] An assembly using force in enforcing

o light o i ' ' ion will then apply if the
© acouses: OF Supposed right will be an unlawful assembly. This section wi then app
i amed with geadly weapon or with anything which, used as a weapon of offence,

, - The requirement of
~only that an accused was a memb
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149] Pakistan Penal Code, 1860 ‘ 481
[5- w Sentence reduced from seven years to four year. {1988 MLD 2787] Accused causing
e one in“ury on the head of deceased with sota and not repeating injury to deceased even
ot;‘;") his falling down. No intention to commit murder or knowledge that deceased would die as
a~~9’5uu thereof. Conviction set aside. [1987 P.Cr.L.J. 1518] Accused or any of their companion
a nawi ng no injury at hands of complainant F_;]Jarty. No evidence of any apprehension of death or
o f suffering grievous Injury available. Right of private defence exceeded. [1987 P.CiL.J.

18] Concurrence taking place in retaliation, which is a ground for mitigating in the mawer of
13 rence. [2001 P.Cr.L.J. 1987] Where the occurrence was the outcome of sudden flare up
ﬁnd there was no revious enmi betwe'en the parties and intention to murder was absent, the
sccused was entitled to benefit of probation. [AIR 1988 SC 2127]

149. Every member of unlawful assembly guilty of offence committed in
pmsecution of common ob;gct.—-»lf an offence is committed by any member of an
unlawful assembly in prosecution of the common object of that assembly, or such as

.~ the members of that assembly knew to be likely to be committed in prosecution of
. hat object, every person who, at the time of the committing of that offence, is a
member of the same assembly, is guilty of that offence.

| 1. Scopeandapplicaon. =, ' 10. Section 149 ands. 148.
I 2 Charge. “11. Section 149 and s. 396, P.P.C.
| 3 Procedure. ' 12. “At the time of committing the offence”.

L 4. "ifan offence committed”. 13. Right of private defence.

45, “Unlawful assembly”. 14, Offence committed by principal offender-
. 6. "Knew to be likely”. ' distinct that of his associates.

i 7. "Inprosecution of”. 15. Burden of proof.

. & Inprosecution of the common object. ., 16. Sentence.

- 9. Section 149 and S. 34, P.P.C.— 17. Construction.

¢ Common object viz a vizcommon 18. Composition.

~ intention.

does and not for what other persons do. This section is an exception to the general rule, in that
& makes a member of an unlawful assembly vicariously liable, under the circumstances
. 1979 in the section for an offence committed by another member of the assembly. [AIR
. 1979 5.C. 1761] Section 149 of the Penal Code is declaratory of the various liability o the
rs of an unlawful assembly for acts done in prosecution of the common object of that
g“'“b*y or for such offences as the members of the unlawful assembly knew to be likely to
:mned in prosecution of that object. {AIFI 1960 S.C. 725] This section does not create a
| othg o0 DUt Provides for vicarious liability for offences committed by others in furtherance
n .Common object. [1968 P.Cr.L.J. 263] Section 149, P.P.C. implies that every member of

”'l«ruyy' assembly ‘is responsible for the act committed by any other member of that
Soon

_ t"? pursuance of object. While convicting a person under the said section it has to be
Comm oner he was a member of unlawful assembly an offence was committed in pursuance

- Wtyseq 0 iject. Necessary ingredient of common object are prior meseting of mlnds'of
smean ang form a pre-arranged plan and some evidence to prove that accused were in-
: m n ;tmrsuance of pre-arranged plan had committed the criminal act. (2007 P.Cr.L.J.
1978 a

ats o SUUtes in itself a substantive offences, [AIR 1979 S.C. 1509] and treats all

-y ln .
4 ;;def that this section may apply the accused must be:-
) eo":bﬂf of an unlawful assembly; it 4 %
g me" act must have been committed in prosecution of the common object; o
 tommiomber of the assembly must have known that such offence was likely to be

83embly, whether they do or do not commit any overt act equally liable. [PLD
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Pakistan Pena _
482 fThe149 'o a particular case will depend upon the p. [Ch,
of s. ust be decided upon its own facts g ucu;&”p, i

s apphcablmyse. Each case M

vided into two parts: N the

es of that ca e
g

circumstanc t will be found that it is di

his section, i .
this ) an oflence commi;]te!d bsye fﬁb{;'eg:\%er of unlawful assembly in prschhQ
common object of that as ; . 0
(i) an offence such as the members of that assembly knew to be likely 1 Con ]
M

cution of that object.
prose clauses. The phrase "in prosecutjon

tive

The two are separate alterna b e : oF

clauses have different shads of meaning. The word prosecgtlon IS derived frgp, , M
The ordinary meaning of the phrase “in prosecyyq &

which means to follow. Ihe O ; " . : N
pursuance of’, “in fulfilment of", “in execution of”, “in the course of" and varigyg Othar o &3

a

ol

e “in prosecution of’ does not mean the O Sha !

meaning. In the first clause the phras _ | y
phrase %uring “the prosecution of the common object of the assemblies. |n o Sameah,
the evidence, appears to have been done o a'¢>,

i er Wi, 8
must be one which, upon )
act mu Dot attributed to the members of that assembly. An g2 ey

accomplish the common object & P
within the second alternative if the members of the assembly for any reason kno;"’:‘i‘ﬁ

hand that it was likely to be committed in the prosecution of the common objeg th “
knit, thereto by the nature of the object itself. [PLD 1961 Dacca 420] Once an aésnm‘?’?
become unlawful then all things done in the prosecution of the common unlawfyl OD-;m.t"f:‘a
assembly are chargeable ISCtef g,

of every member thereof. To attract the constructive happy . 2
under this section, it is not DALT

-

necessary to show that the offence committed was jdentica)y &

common object of the unlawful assembly nor it is an essential requirement for sych

that the offence committed must in every case be directly and immediately connectedaw
prosecution of common object of the unlawful assembly. The second part of the segy; -~
clearly come into play where the offence was such as the members of assembl knop'm
likely to be committed in prosecution of that object. When deciding the question J Cone,l, ok
liability, it is necessary to consider the fact of both the parts of the section, the SECSIM‘A!
being of a wider import than the first. [PLD 1961 Lah 1] ' ond e

~ Two kinds of cases can arise in which the application of s. 149 j '
One is the case of an offence committed in iurtherangg of the commongoinsjetgt 2?&%“3;3?
assembly, in which case each_member of the unlawful assembly is guilty of the of’ié
gg\rfnemt;té%cri] té\é naen?/r?r;(;:-ogg éﬁ%;ﬂh gfhe other is ltjhe case, where the offence committed mal';rag
] common object of the unlawful assembly. In this later cz:|
the companions of the person who committed the offence Yot be bk fr &
A : . : may or ¢
ﬂ;%ngg;ﬁn% ti?t?a c?fifeﬂce committed is not such as the member of %{hg a?saeymrt])?; 21?1;,!? ?ﬁzm
i ber ued dsoer;em t? b? likely to be committed in the prosecution of their common ot
o oo L oraees o?tl?c would be individually liable for the act. The illustration of tis i,
Dlstol It HiS et oud f_“members of the unlawful assembly unknown to others, carest
assembly did not exteand bavenomeone with it, when the common object of the unat)
who uses the pistol COTHd a causing grievous hurt. In such a case. the act of he peEc
148, B.P.C carn Fave no ;otl_be considered to be know to be likely by his confederates
preconcert and in a determ'pp 'c?a“O”' [PLD 1954 Lah 78: PLD 1956 Lah 854] All accusttlh
firing resulting in instant 'ggat?a;?c?r;ﬁ‘-’m-'”g armed with fire arms and indulging In daslam\-‘
established and no room left for doubting ijrl:tré?w?ioforé\évs" Community of purpose e ™

sailants. {1980 P.Cr.L.J. 531]

Liability. i ey
ity. Manifestly the liability of every member extends not only 10 the ﬁ‘ﬁ
' i itted in achievind'y

iability of the members of the &

committed. These are questio i 1 of
d ns of fact which are to be decided on considefat'ongwm!

surrounding circumstance. [PLD 1 .
[ 971 Kar 68 (DB)] Where of the several aCC”esdalﬂ:

attacked the deceased some were armed
rate cannot be fixed with common intention nﬁnﬁ?ﬁi# narmed. Held, unarmed a;””g p.o"
645 (DB)] y overt act on their part. [
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SR e find i b
| A1ng & riot, shou ind it in his interest that such riot should be committed, and there
| m’*_"‘m gvidence that an unlawful assembly, made up of elements provided in s. 141, was in

\*@M}Wanon of the accﬁused. it was held that his conviction under this section could not
14 stained [(1902) ILR 29 Cal 214 (DB)] Where the accused was charged for having
W certain persons who were alleged to have formed an unlawful assembly in the past

he commussion of an offence the accused cannot be convicted under this section. [A/R
";;: Cal 712} To support a conviction under this section it must be shown that for the purpose
é an untawiul assembly the persons were hired or engaged or employed. Volunteers engaged

preparing salt cannot be said to have been hired or engaged or employed by their leader
tor of forming an unlawtul assembly. [AIR 1931 Mad 440]

; wpurposes
ure. The offence ws 157, P.P.C., is cognizable, bailable, but not
undable entails imprisonment of either description for 6 months, or fine, or both, triable
| pyMagistrate of the Second Class.

158. Being hired to take part in unlawful assembly or riot: or to go
1 —Whoever is engaged or hired, or offers or attempts to be hired or engaged,
. 1o do or assist in doing any of the acts specified in section 141, shall be punished
. withimprisonment of either description for a term which may extend to six months, or

" with fine, or with both.

4 and whoever, being so engaged or hired as aforesaid, goes armed, or
. engages or offers to-go armed, with any deadly weapon or with anything which used
s a weapon of offence is likely to cause death, shall be punished with imprisonment
‘either description for a term which may extend to two years, or with fine, or with

_ Scope. Section 158 of the Code deals with persons who are engaged or hired to take

it in an unlawful assembly or riot. It provides, whoever is engaged or hired, or offers or
atlempts to be hired or engaged, to do or assist in doing any of the acts specified in section
shall be punished with imprisonment of either description for a term which may extend to
months, or with fine, or with both. Even in the absence of an unlawful assembly, in

. &xstence or in contemplation the offence under this section can be.committed whereas the
ofience u/ss. 150 and 157 can only be committed in view of an unlawful assembly in existence

L contemplation. [(1902) ILR 29 Cal 214 (217, 218) (DB)]
- Procedure. The offence u/s 158, P.P.C., is cognizable, bailable, but not

°°'-“P°Uﬂdz§ble entails imprisonment of either description for & months, or fine, or both, for the
mﬂcﬁ falling under first part and imprisonment of either description for 2 years, or fine, or

ot the offence falling under second part, triable by Magistrate of the Second Class.

:,2%,, Affray.—When two or more persoris, by fighting in a public place, disturb
— 2208, they are said to "commit an affray”.

- Affray, . :
-":pha,ge 6. Affray and rioting.
'Fight",' 7. Affray and right of private defence.
- Pubie place”. 8. - Practice.
9.

Sturb the public peace”. | - Cognizable offence.
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. dedication to the public the question whether it is a

. 2 A n 5
- (Cal)] The question whether a piace is a public place or not does not necessarily deah

Code, 1860 by M. Mahmood

The Pakistan Penal , :
514ﬂ ~Affray” is mutual combat—a ‘flgr!“'ogt‘vggigg rg?é?ngg{f’ac:gg '”Aa Public py, ™ Yy
o ¥ he people. It differs from a riot in N s, by fighting In.a puble_rang 1
terror o P Code when two or more persons, by TIgniing In @ public pjaey g 188
Pakistan Penal CO ffray”. The word ‘affray’ is derijveq from '$try o8

i “commit an a s
ublic peace, they are said to "com ts in fear or terrifies. To consti Y
%ffraygf meaning that which affrights or pu titute g e

. e
defined in s. 159 here must be: a“{;

(1) afighting,

(2) between two or more persons, .

(3) in a public place, and |

(4) consequent disturbance of the public peace.

offence of affray being a joint offence, each person concerned IN it taking pay.
the ﬁghtTt?\% Court must be gatisfied that ea_ch one of the accused took an active phVSica!p;i
in the process of fighting before convicting him of the offence. [1933 Mad WN 721 Though e
cannot expect to find specific evidence as to the acts of each fighter, there may pq Qerery
evidence as to the particular accused taking part in it. [(1894) ILR 21 Cal 392 (398) (DB)]

2. Charge. | (name and office of Magistrate, etc.) hereby charge you (name of accuseq) a
follows:- ; l

Thatyouonoraboutthe . ‘dayof . ___at _____engaged (orhirec)by _
offered (or attempted to be hired or engaged) to do or assist in doing any of the acts Specifid
in section 141 (specify the act) (under second clause add “went armed or engaged or offersf.
to go armed”) with a deadly weapon (or with a thing which used as a weapon of offence ws
likely to cause death); and that you thereby committed an offence punishable u/s. 159 of the ’

Pakistan Penal Code and within my cognizance. - -
And I hereby direct that you be tried on the said charge by me.

3. “Fight”. A fight is a hostile encounter, affray or altercation, be physical or verbal strugge
for victory. A fight is an essential element in-any affray and necessarily connotes a contestol |
struggle for mastery between two or more persons against one another in which each of tfé
two sides is trying to obtain mastery over the other. [1962 (1) Cri LJ 339 (339) (Ker) T
offence of affray is a fight i.e., a bilateral act in which two parties participate and it wil 0 |
amount to an affray when the party who is assaulted submits to the assault without resistanc®
[1996 Cri LJ 1472 ( 1473)] ‘Fight' contemplated u/s 160 is certainly different from a meég}
quarrel. [1989 Mad LW (Cri) 170 (172)] Unless there is some violence offered of threateﬂu 4
against one another, there would be no fight, but only an assault or a beating. {1947 Nag be
(Notes) 53; AIR 1938 Mad 924 (925)] It is not necessary.to use weapons, but there must -
exchange of blows though they may not find their target. [(1963) 65 Punj LR 813 (814)] M?ve .
abusing or quarrelling in a public street without exchanging any blows or a mere_Passlne"
g#g;négsgnatf?ra?n [31999;3821’?% ?SCSB1U“ or beating is not a fight and does not colns?:g:ﬁ e |

- i C 128 (129 i ies of help " gid
%Ccused, twenty persons rushed to the sl(Jot gﬂtvxgg;ebf?ﬂerrfziltg%kgg lr?g%%rgl?'ai”am n: rdig‘ :
the complainant do anything to bring the matter to the pitch of fight, it was held that ther .

no affray within the meaning of s. 1 : ren o
active non-violent resistancg by onespgért[f ig tgsfi All 788 (794)] An answering wa‘s sufflc’em.:;

to constitute as ‘fight'. [AIR 1950 Mag 408 (409)] olence used by the other party, | "
_ : ot}

4. “Public place”. A public place is a pla : ' ; ht E
, : p ace a ngit. = placé 4
irrespective of the fact that it is devoted solgly to mgngeaofgt%neraleUb}{C f}?,,ﬁ’c place 15 aﬂland 3
where the public goes, no matter whether th Ao Al 008 % aeh,

; ey have a rj open PIEST "jack
forming part of a compound of a press is aypu'b!i(‘:e Slgggt ;?1%3,?; ?2tQA5nD 23 (67)] Agl
a public ; fissa 2) (DB)] A place may be a public place even "%
: o e
the .private property of an individual. Where a place is owneg privgtely and ‘?]erracte

: ubli ntheC
the place itself and the use actually made of it by &e 5%3;'@?6(?353?33553 349 (

9

to f

the right of the public as SUCh to go to the place. The places whare the public a% |

Scanned with CamScanner



The Pakistan Penal Code, 1860 by M. Mahmood

: (Ch
o : he question as to who struck th, LY
s solely directed to U oy Ow 4. Ty
neglected, andh%ttigggg ‘the wroyng in the original SUbIrggtsg:a;fdf w,_:g&qu?”el an ;haa”dn:q
ki ‘gf the case should be who was t:795?9g(gDB)] When two me?xr e Other b
%:es;?-sd%rf]gﬁce or otherwise. [(196?})1 ezr gt{gckwe 4 him and that he was onzll; edfgghng inngg,%
and one is able to say that the o no affray. [(1957) 1 All ER 577] Two din

there is no ‘fight” and consequen h one struck the other down. Others alsg " Adngp
se came to blows. Each 0 . 0 Part,. Ong
;"edq?,gf:e?bg died of the injuries. There was no evidence that A alone was the , !pmed.n

SS3il
; 0 and not under Part-ll of 5 3 dtorg
could be convicted only u/s 16 ! - 304 3 1, 8)
ﬁ&iiggl?otggtt)cize between the fighters. [(1912) 13 Cri LJ 718 (Lah)] oy

8. Practice. The legislature has clearly Yleweirqn tgg: grf‘f?ggelaawgggnjgpélbhc.tranqufmy%.
matter of concern for the State having a serlousrt_ P to: b Sored Sut b ter probremandi.a
not case of individual dispute between the parties to ) Ut Detween them With“
" without the intervention of the Court. That is only, even a simple offence of afis, "t
gtlmiglriable u/s 160 with imprisonment of either description for a term which may exteng J
month only has also not been made compoundable being offence against public “anqm%‘:-
[(1996) 3 Guj LR 755 (775)] Where there was a complaint and counter Complain, p, |
investigating officer adopted a short circuit method of filing a report against both the party
u/s. 173(2) of Cr.P.C., for offence of affray, prejudice is likely to be caused to the Paries z |
one of the parties not being aggressors in the case and therefore not liable to be chargedaty
would have to face the music of being punished for an offence of affray. {1992 Mad L1
206 (208)] Two persons A and B, got drunk and fought with das in a public street and woundsf
each other with the das. The Magistrate tried them together for affray and did not frame any |
charge of causing hurt. It was held that the procedure was illegal,. When the evidence g
established a prima facie case of causing hurt with a das against A, he should have been tied |
for that offence as it was more serious than affray, B could have been separately ti
afterwards u/s 324 of the Code for voluntarily causing hurt to A. [( 1909) 7 Cri LJ 498 (4%
- (Rang)] Where an accused is being tried for an offence under this section, he cannot be
convicted for an offence u/s 290 of the Code as the ingredients of the latter offence differ fon
those of an affray of which he was charged. [AIR 1959 Mad 513 (514)] Where an accuseds |
charged with causing grievous hurt or hurt, he cannot be convicted of an offence of aff |
under this section without framing a fresh charge against him. [AIR 1933 Mad 843 (844)]
9. Cognizable offence. The test for de
one Is whether the offence for which he is b

516

|
9

160, Puni.shr.nen.t for committing affray.—Whoever commits an affray: sl |
be punished with Imprisonment of either description for a term which may exte"
one month, or with fine which May extend to *[three hundred rupees], or with bolf

he is found guilty under the law. The pro T " ne m
. . Posed impris the extent of one .. s,
fine of Rs. 300/~ or both. The offence is.non-cognizggle?%rgi?:tt)l;s, :‘r)iablee by Judicial MeZ*"*

Procedure. ~ The offence /s 160 - . bailable.
compoundable entails imprisonment of ejther F-P.C. is cognizable, 3

i er descrinti fine of RS
both, triable by any Judicial M agistrate, Scription for 1 month, or _

hﬁ-_“
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