e
__Chaptor-N_

OF ABETMENT
107 Abetment of a thing.—A person abets the doing of a thing, who:
| .First. Instigates any person to do that thing; or _
B Engages Wwith one or more other person or persons in any
E gl it an act or illegal omission takes place in

.~ tor the doing of that thing, ,
i,,:g::z of that conspiracy, and in order to the doing of that thing; or

L Thirdly. Intentionally aids, by any act or illegal omission, the doing of that

Explanation 1. A person who, by wilful misrepresentation, or by
aterial fact which he is bound to disclose, voluntarily causes or procures,

ocure, a thing to be done, is said to instigate the doing of that thing.

Nlustration ' A
B 34, a public officer, is auvthorized by a warrant from a Court of Justice to apprehend Z. B,
nowing that fact and also that C is not Z, wilfully represent to A that C is Z, and thereby intentionally
25 A to apprehend C. Here B abets by instigation the appreh_ensfon of C.~ :

Explanation 2. Whoever, either prior to or at the time of the commission of an act, does

\__;_pn ing in order to facilitate the commission of that act, and thereby facilitates the commission thereof,

jsaid to aid the doing of that act. _
i R v voP St - -

* Abetment. _ 8. Clause third—Abetment by aid.
« Presence of mens rea. , 9. Proof of abetment.

|
I Clause first—Abetment by instigation. . 10. Liability arising from common intention
. Explanation 1. ‘ and liability as abettor—Distinctions.

wilful concealment of a
or attempts to cause or

l

. Explanation 2. » o Effect of acquittal of principal offender.
i Clause second—Abetment by . 12. Procedure.

i EOQSplracy. ~13. Attempt to abet.

+ Oyillegal omission. * 14, Sentence.

L A . ‘
3._élv?ae;;n:m'|- 'I('jhe word “abet’ means to encourage, incite or set another to commit a crime. It
0 °0mmangp ied to aiding the commission of a crime. To abet another to commit a murder is
hith nother',Drocure or counsel him to commit it. If a person instigates another or engages
Mence ang ;’V‘ a conspiracy for the doing of an act which is an offence, he abets such an
MsBuence 0(f)uld be guilty of abetment, even if the offence abetted is not committed in
aﬂs“'“sﬁgated the abetment. The offence of abetment is complete when the alleged abettor
[’i‘cﬁfssary tor t?\ther or engaged with another with a conspiracy to commit the offence. It is not

8801 a pers e offence of abetment that the act abetted must be committed. It is oﬁly in the
; rson abetting an offence by intentionally aiding another to commit that offence, that
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" although the abettor may not himself be bound to

should be committed, or that the effect requisite to cons

\ d
de, 1860 by M. Mahmoo ' 3
The Pakistan Pcna{1 Cgtme nt. he can be convicted for ab,:,,[,fhab.“.

342 . ab “
omission to frame a separate charge ’ge (ails. [AIR 1956 Andh 31] Where an 5 e

in offen s o in the allega ag
though the Chmge’n"r?é ;hneo?;é‘:(‘:eoan the facg)ndelaslﬁakrjstgg ghg‘f‘;: tzgoggngf ng?g: " bey

r committi c : ent g
323:'393 1§belment of he offence, the COURL B5°, o ation can be done at any stage of lhed“

d thereby. Th 5 is quilty of ahat
ce is caused to the accused hat the accused is guilty etment
ﬁf?é:d'lac‘s disclosed during the trial SNOW. 2L b iantive offence and also with at{ {rﬁe;%'
3
of

; ar ed with a : : e
BOT\ 2:{ Wheergd? ?hgcgrlljasiﬁdc;ﬁe%r::e 95 ound not triable for want of sanction y/s. 198
such oftence,

be convicted of the abetment. [AIR 1949 " te
Cr.P.C., the accused ma?/n nae\é%rrt:;gi? declose an offence of abetment by con Cal

i Spira
< 0y,
g;?ﬁ;e éggnﬁigﬁ’cg"&g ?he said offence, nNO consent or sanction u/s. 196, CrPC., 1973110:

[
necessary. [AIR 1962 SC 876] N A
t. Abetment of an offence being itself an o y empt to compy
lﬁén‘r\:g%?géégn?r,\i it such attempt be legally possible, ‘S.S'S? an ogsl?ge u/s. 511, (1887 8
Re (Cri) No. 49 p. 127] Where A instilgatetsog t;) tooffgr 5110%” ;;18 4%)‘) 38 C,:S ?_rjaflrg.??IIJSB)g i
t under explanall . 108. [(’ : i
S\rl'h:?ee}P m?gé gLiggr?ttrir:grr:w tLrl\e testim%ny of the prosecutlon witness’s that the attack t?y th(eag')
accused on the deceased was sudden and the accused alleged to have abetted him did ng
utter any word indicating their intention to help the first accused, in th_e Circumstances g
accused cannot be charged for offence u/s. 109 of the Code. [(1988) 1 Crimes 848)

14. Sentence. Generally the charge of abetment fails if the substantive offence is py
established against the principal accused. [AIR 1950 S.C. 1210 However, this rule ha
exceptions. If a person instigates another or engaged with another in a conspiracy for tg
doing of an act, which is an offence, he abets such an offence and would be guilty of abetmen
u/s. 115 or s. 116 of the Code even if the offence abetted is not committed in consequence o
the abetment. The offence of abetment is complete when the alleged abettor has instigated
another or engaged with another in a conspiracy to commit the offence. It is not necessary for
the offence of abetment that the act abetted must be committed. It is only in the case of2
person abetting an offence by intentionally aiding another to commit that offence that the
charge of abetment against him would be expected to pay when the person alleged who ha
committed the offence is acquitted of that offence. [AIR 1967 S.C. 553] Where an accus#d
_abducted a woman to compel her to marry another person and that other person commited
rape and then murdered the woman, but he was acquitted because of inadequacy of evidence
to establish his identity, while the co-accused was convicted u/s. 366 read with s. 108, held,
the acquittal of other person would not render the conviction of the present co-accused llegd
as the acquittal was for lack of identity and not on the ground that no offence was commited
[AIR 1990 S.C. 209] The offence of abetment does not involve the actual commission of
crime abetted but is a crime apart. [AIR 1925 PC 1] However non-acquisition of financia gars
may be a mitigating circumstance. Where accused abettir'lg the illegal act of the SuPe

authority furthering the common intention of ' i jcation
[idapendant mind. it & proved the main accused without applical

: _ I on record that the accuse ‘ financial g8l
appearing to have contributed in any equal measure to thedfuzilf(i:%uéﬁdop ?he common 0
Sentence of an abettor cannot, in propriety be greater than that of the principal accus
Conviction accordingly upheld but while maintaining the sentence of fine of Rs. 2.00 Milio"
sentence/ampnsqnment was reduced to one already undergone [1999 SCMR 2760]

3

108. Abettor.—A person abets an , missiono'
an offence, or the Commission of an actoffence, Who abets either the COMT .4 by

which would be an offence, if comM_ "

a person capable by law of committing an : L ention
knowledge as that of abettor. 9 Offence with the same 4
Explanation 1. The abetment of the il offo®

egal omission of an act may amount to "
do that act.

Explanation 2. To constitute the offence of abetment it is not necessary that the act .

titute the offence should be caused.

Scanned with CamScanner




Pakistan Penal Code, 1860 343
lllustrations

A instigates B to murder C. B refuses to do so. A is guilty of abetting B to commit murder.

A instigates B to murder D. B, in pursuance of the instigation stabs D. D recovers from the
A is guilty of instigating B to commit murder.

Explanatlon 3. It is not necessary that the person abetted should be capable by law of
miting an OHCE, that he should have the same guilty intention or knowledge as that of the
o tor, or any guilty intention of knowledge.
al '

{a)

Illustrations

A, with a guilty intention, abets a child or a lunatic to commit an act which would be an
offences, if committed by a person capable by law of committing an offence, and having the same
intention as A. Here A, whether that act be committed or not is guilty of abetting an offence.

(b) A with 'the intention of murdering Z, instigates B, a child under seven years ago. to do an
gct which causes Z's death. B, in consequence of the abetment, does the act in the absence of A and
thereby, causes Z's death. Here, though B was not capable by law of committing an offence. A is liable
o be punished in the same manner as if B had been capable by law of committing an offence, and had
committed murder, and he is therefore subject to the punishment of death.

(c) Ainstigates B to set fire to a dwelling-house. B, in consequence of the unsoundness of his
mind, being incapable of knowing the nature of the act, or that he is doing what is wrong or contrary to
law, sets fire to the house in consequence of A’s instigation. B has committed no offence, but A is guilty
of abetting the offence of setting fire to a dwelling-house, and is liable to the punishment provided for
that offence. _

(d) A intending to cause a theft to be committed, instigates B to take property belonging to £
.out of Z's possession, in good faith, believing it to be A’s property. B, acting under his misconception,
does not take dishonesty, and therefore does not commit theft. But A is guilty of abetting theft, and is
liable to the same punishment as if B had committed theft. i

Explanation 4. The abetment of an offence being an offence the abetment of such an
abetment is also an offence.

lllustration

A instigates B to instigate C to murder Z. B accordingly 'instigatés C to murder Z, and C
commits that offence in consequence of B's instigation. B is liable to be punished for his offence with the
punishment for murder; and as A instigated B commit the offence, A is also liable to the same
punishment, '

Explaﬁation 5. It is not necessary to the commission of the offences of abetment by
conspiracy that the abettor should concert the offence with the person who commits it. It is sufficient it
he engages in the conspiracy in pursuance of which the offence is committed.

lllustration

A concerts with B a plan for poisoning Z. It is agreed that A shall administer the poison. B then

' eXplains the plan to C mentioning that a third person administer the poison, but without mentioning A's
name. C agrees to procure the poison and procures and delivers it to B for the purpose of its being used
n the manner explained. A administers the poison; Z dies in consequence. Here, though A and C have
not conspireq together, yet C has been engaged in the conspiracy in pursuance of which Z has been

g:_’ge' 30'- C has therefore committed the offence defined in this section and is liable to the punishment
urder,

w

1. Abettor. 6. Explanation 5.
Explanation 1. ' 7. “Same intention or knowledge”. |
Explanation 2. ~ 8. Act aided not criminal—Abettor cannot
Explanation 3, be penalized for criminal act ultimately

Explanation 4, committed by accused.
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| Pakistan Penal Code, 1
108-A] _ an Pena . 1860
Smniﬂ’g " offegcg. (1946 Jaipur LR 372 (Minor)] Where X having given his daughlse? f?f
o W8S only age byegﬁ N Marriage to Y, again gives her in marriage to Z during th
wof her first husband, it was held that he was guilty of abetting A
gven though M had not the knowledge and intelligence ne
| com® =t an offence u/s. 494 of the Code. [(1902) 6 Cal WN 343 (DB)] The fact that the
B O ot be brought to trial do_es not Prevent a charge of abetment against the abettor [AIR
1052 Cal 759] Where a clerk in a post office was convicted for havin ‘
¢ offence of cheating, forgery and use of forged documents as genuine by the co-accused
the principle offenders were acquitted because their identity could not be established thé
contention that the abettor should also be acquitted was repelied, the Court observing that it
! t be held as a general rule that the charge of abetment must fail when the substantive
. gfience is not established against the principal accused. [ILR 1974 Punj 449]

¢ Explanation 4. According to Explanation 4, the abetment of an offence being an offence,
e abetment of suchr an apetment IS also an offence. An abetment of an abetment of an
G is an offence even if the abetment abetted is not committed and is ineffective. [AIR
- 1050 Mad 827] Tpe abetment of an offence u/s. 165-A which is, itself, an abetment of an
" offence w's. 161, Is an ’oﬂenc_:e under this section. [AIR 1954 Punj 228] The abetment of an
| sbetment of an offence is punishable under this section. [AIR 1934 Pesh 1 10]

5. Explanation 5. This Explanation applies to abetment by conspiracy. A person may
~constitute himself an abettor by the intervention of a third person without any direct
'~ communication between himself and the person employed to do the thing. [AIR 1950 All 412]
.~ Where the accused intentionally gave false evidence in support of the false evidence of X, it
 was held that the accused were guilty of abetment by conspiracy under Explanation 5 of this
'section. ((1874) 21 Suth WR (Cri) 35 (2) (DB)]

“Same intention or knowledge”. The commission of offence of abetment depends upon
intention of the person who abets and not upon the knowledge or intention of the person he
to act for him. Where an Electric Inspector demanded bribe in order to install an electric
ction and sent one of his labourer to collect the money, the labourer cannot be held 3
of abetment when he was just an innocent carrier of the bribe money. Intention to aid the

sion of crime is the gist of the offence of abetment and in the absence of necessary
on the offence-is not made out. fAIR 1977 S.C. 666]

t aided not criminal—Abettor cannot be penalized for criminal act ultimately
itted by accused. Main accused with his son was being thwarted in maintaining his
sion over his paddy field which was being damaged by the complainant party. He
0 over his doa to his son directing him to strike ane of the complainant party. Thga blow
neck inflicted by the son proved fatal. The main accused being entitled to the right of
defence of property and the direction to strike could not amount to be an offeqce
°¢ an injury short of death, caused by them was protected and lawful. Accused making
@ Iree taping doa to his son with direction to strike cannot constitute abetment of an
ul or criminal act. The accused was thus not liable u/s. 111 of the Code for which he did
incould not b hetd responsible for what his son did in excess of his direction, obviously

e imits of Jaw as protected by the right of private defence. [1970 P.Cr.L.J. 776]
i i £ '

T

Abetmen“n Pakistan of offences outside it.—A person abets an
a0t L hin the meaning of this Code, who, in Pakistan, abets the commission of

¥ithout and beyond Pakistan which would constitute an offence committed in

5 lllustration o
stig es B, a foreignef in Goa, to commit a murder in Goa. A is guilty of
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2. Procedure.

1. Scope. vides for the punishment of apg, TSNS
1 Sco::e. Section 108-A of.the C;g?a r?,r?t says, “a person abets an 9ﬁence Titth Qf '*1':
commission of an offence oigtsl;'gfis'::n' abets the commission o; a;ytact WTith_out ang . B
meaning of this Code, Who'nstitute an offence committed mA tal\lls a;‘"l his Sectio ¢
e N, Ct? the Penal Code (Amendment) Act (| ho 898). py,
introduced in_ the Codcej gn abetment in British India by a Britis 'subject of an O V-
amendmen} . the- Cot erito had been held not to be an offepce pun}shable Under g c%':
committed in a foreign ?';38 ?;__B)] Under section 108-A, a Chlld. marnage Celebrateq Ot
[(1880-81) ILR 5 Bc:}ﬂ; ffence under the Code (but under a special Act) its abetmen i, Iy
Felastan it ting i he meaning of this section. [AIR 1.‘_?38 Nag 235] Where the s
not an abetment within the m itute “abetment” as defined in s. 107, this secr.. &

i to the accused does not constitute “a ; : : ; ec“"”'ﬂ
oot itee 267 (DB)] Where a subject of a foreign territory i Chargeg ,-
not apply. ”’ﬁgﬂiﬁgﬁiﬁ"g in Pakistan and the alleged abetment consists entirg) ¢
;beel;lgguzgdodid or said at a place within foreign territory, he cannot be trieg in a Couy,
Pakistan for such abetment. [AIR 1919 Lah 459]

2. Procedure. Section 108-A of the Code falls within the domain of s. 196, Cr.pc by vi ;'
of its specifically mentioned therein. Therefore, sanction of the Government would be requ-,,-ed;4
for taking cognizance of offence under this section. p

1

109. Punishment of abetment if the act abetted is committeq i
consequence and where no express provision is made for its Punishment-
Whoever abets any offence shall, if the act abetted is committed in consequence of j
the abetment, and no express provision is made by the Code, for the punishmentd‘;;
such abetment, be punished with the punishment provided for the offence.

'[Provided that, except in case of lkrah-i-Tam, the abettor of an offencé
referred to in Chapter XVI shall be liable to Punishment to ta'zir specified for swt |
offence including death.] :

Explanation. An act of
Is committed in Consequence of t
constitqtes the abetment

offence is said to be committed in consequence of abetment, wm:
he instigation, o in Pursuance of the conspiracy, or with the aid whel.

Nustration ' 3

(@) A offers a pribe to B, a public seryan ' ‘ favour I ¥
: Wy . ’ » 85 a reward for showing A some .
exercise of B's officia) function, g accepts the bribe, A hgs abetted the offence dgfined in section 161 =

inst : its il

(b) A instigates B to give false 8vidence, B, i consequence of the instigation, commis *=5
offence. A is guilty of abetting that offence, and is jiapfe to the same punishments as B. ol
ison &=

+ N pursuance of the conspiracy, procures the po

I 's -
in the may administer o 2. B, inpy ; administé! .
X n A’ - B, spiracy, ' )
poison to Z in A's absence and thereby cayse . ance of the conspiracy -

, ! g
: | S Z's death. Here g is guilty of murder. A IS
abetting that offence by Conspiracy, and is ligble to the punishment for mf,det{

\
1 Added by Cr. Law (Thirg Amendment) Org;. X of 1992 pp 1 inforced by Ord:
1992. PLD 1893 Cent. St. 70. O, xix o5 1995. Act 1 of r9g7. - O 262 e
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—— 2. Procedure. |
1. Scope. ides for the punishment of abgtmq.,
Scope. Section 108-A of thepg;?gtari it says, “a person abets an offence .. o by
de s the commission of any act withoyt ang rn

Y0

::;)mmission of an offence outsi
in Pakista ! : ' .
de, who, | offence committed In Pakistan. This Secti

meaning of this Co : "
Pakistan which would C;"Sttr'::t?:eial Code (Amendment) Act (IV of 1898). . o
Code Dy British India by a British subject of 5, i

: d in the i
introduce Code an abetment N 0y

amenqtrtnzn}n i;: fg:Zign ot held not to be an offence punishable under 5,y th
committed i

tory had been _ . :
108-A, a child marriage celebrat

38 (FB)] Under section ) ' \ ed o N

[(1880-81) iL; ig i%":) f‘?encé un)c]ier the Code (but under a special Act) its abetment iy in-

Pakistan no g [AIR 1938 Nag 235] Where the :

e i f this section.
t an abetment within the meaning @ ; E 4 . i
Ztc:ributed to the accused does not constitute “abetment” as defined in s. 107, this Section y3

bject of a foreign territory is chargeq v
not apply. [(1900) ILR 24 Bom 287 (DB)] Where a su : harged yi
abeﬂ%%yan[(offence committed in Pakistan and the a!le_ged abetment con3|st§ en_t!rely of what
the accused did or said at a place within foreign termitory, he cannot be tried in a Coyy

Pakistan for such abetment. [AIR 1919 Lah 459] |
2. Procedure. Section 108-A of the Code falls within the domain of s. 196, Cr.P.C. by vigg!
of its specifically mentioned therein. Therefore, sanction of the Government would be requirg
for taking cognizance of offence under this section. -:

n, abet

109. Punishment of abetment if the act abetted is committed

consequence and where no express provision is made for its punishment~
Whoever abets any offence shall, if the act abetted is committed in consequence o
the abetment, and no express provision is made by the Code, for the punishmentf
such abetment, be punished with the punishment provided for the offence. :

refe d‘[frqvid&? that, except in case of Ikrah-i-Tam, the abettor of an offer
rred to in Chapter XVI shall be liable to punishm 'Zi ifiad for sudl
offence including death.] et ent to ta'zir specifie 1

s ol oo o 1§ 8 10 bscomited nconsequarce ofshomrt 2}
constitutes the abetment. o nstigation, or in pursuance of the conspiracy, or with the aid wh

: . lllustration \
r 8 bribe to B, & public servant, as a reward for showing A somé favowig” g

(a) A offe

exercise of B's offici -- ]
e ’::f:t;:ralt function. B accepts the bribe. A has abetted the offence defined in sectiol
offence. A is guilty g? aebsegn:tgg’fo;grs?;ekgggqc? E in consequence of the instigation, commits 5
! Is liable to the same punishments as B. 5

he poiso Sy
procures ! F_"’,sters ]

delivers it to B in order that he ma ini
. . Y administer it to Z. B, in py . =
g 4 * 1] rs adﬂ""n’l o ye
gg;srﬁg t?hfr grﬂgnsc :gsence and thereby causes 7's deatg Hgf: Cg E o Con?p”acgér s gl 2
g that o Y conspiracy, and is liable to the punis.hment for’svgrtglty o

A er.

5

1 Added by Cr. Law (Third Amendment) Ordi- X i
! rdi. . i i
1992. PLD 1993 Cent. St. 70, Orai. X%}IX of fs%f; iizt 5 t?ﬂg%%a Cent. St. 262, Reinforced by O
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8 The Pakistan Pena t be laid down as a general rulg n,m[.ch‘D

35 der. It canno . - '
al offender. it the principal accused is acquity

“ ittal of princip i
21. Acqubenor of an offence be convic! may be a case where an abettor
:ﬁgstaal::ise offence in as much as t:aerrge may be convicted of the offence ofn
: ity to the C ' .

st R f C:I ?swl;{:quitted tor _insufficient eV’dinf(c:)?. ﬂféci;gfa cf:;oDaCCT3
S e pl;mtf:a% ihe offence of abduction of anbwgrnuaS ! mep oThar peren MPelling 1,
SRl WD T nnot escape conviction simply b€ f ' of identit An Who Ommm’
another person ca tted for want o Y- [AIR 198y So g |

ui
rape and murder of such woman has been acq

W
d o)
hig by’
26‘9].%':
ol

f rape and B was qharged for abetment of
e of rap trix might have had voluntary ime

Where A was C o
i d that the pr :

ol i on'tTe% %rfott;‘r; offence of abetment. [(1982) 1 _Bom CR 894) Compjg?”"e
/s. 494 and her relatives as abettorg i nttby

with A, B was also acqul
i i ife for offence U : . _ '
gox:?;'irarigfgiﬁitg :gi)rgve ingredients of offence u/s. 494 agzw;t wnfteh. Relatives could oy,
convicted for main offence u/s. 109. [1981 All LJ 365 (366)] .etetrel the offence of biga,
compounded with the husband and he earns an order of acquitta ’b e offence itsejt for
intents and purpose stands wiped out and consequently there cannot be any scope for o

ich i t committed in view of th :
of abetment of an offence which in the eye of law was no @ acquity
recorded against the husband. [(1983) 87 Cal WN 1000 (1001)]

Py -

110. Punishment of abetment if person abetted does act with different
intention from that of abettor.—Whoever abets the commission of an offence sy,
if the person abetted does the act with a different intention or knowledge from that of
the abettor, be punished with the punishment provided for the offence which woul
have been committed if the act had been done with the intention or knowledge of the

abettor and with no other.

p 5 Scppe. 3. Procedure.
2. Common intention and abetment. 4. Quashment

1. Scope. Section 110 of the Code provides a case where the abettor commits the & =
abetted but with a different intention or knowledge from that of the abettor. The liability of thé
person abetted is not affected by this section. In such a situation the abettor is liable for the &t
done in the same manner and to the same extent as if they had directly abetted. This secto"
applies where the abetted person does the very act abetted but with a different intention fom
that of the abettor. If the act is done with the intention or knowledge of the abetted persof
constitutes one offence, and it done with the intention of knowledge of the abettor, ano
offence, the abettor would be liable only for the latter offence. [AIR 1950 All 418] Wheré i
common intention of the member was to cause only grievous Hurt but one of them commité
murder It was held that the members other than the one who committed the murder, WouldPt;a

481 (489)] Where during a wrangle A called for a knife which B gave him but B never inten
that it should be used for causing death, anq A employed the knife for causing dealfl ¥

held that & could not be convicted u/s. 304 read with s. 109, [(1897.1901) 1 UBR 249 W%
the abettor only intends that simple hurt to A should be caused but the persons 228"y

attacking A in such a way that their offence amounts to culpable homicide, the abet’" e
nevertheless be liable only for simple hurt us. 323/110 and not for culpablle homicid® b); '
304/110. [AIFR 1935 Oudh 473 (474)] Co-accused exhorted main accused to kill deced%%" s
using abusive term ‘maro sale ko'. Main accysed assaulting deceased with knife o ™

Scanned with CamScanner



Pakistan Penal Code, 1860 359

andomen- oqnvictioa of msin accused for offence of murder, proper. However, co-accused
cannot be said to a have shared common intention with main accused to cause death though
words ‘Mo sale ko' were used by him in abusive way. Co-accused held guilty for abetmemg f
N e of hut. [AIR 1999 SC 136 (141)] ©

~ common intention and abetment. Abetment as a matter of fact does not in itself i

e actual commission of the crime abetted but it is a crime by itself; it is, therefore H:Sgsltna‘ﬁ:xg
offence under the Penal Code and not merely appurtenance of the principal offence. The
complicity of the offender for the crime u/s. 114, Penal Code, 1886, depends upon: '

() if absent would be liable to be punished as an abettor;
(i) if present when the act or offence is committed;

Provisions contz_nned in this section are evidentiary and not punitive nor wide enough
o include all accessories of act. To bring home a charge under this section against an
accused, it 1S incumbent upon the prosecution first to make out the circumstances which
constitute the abetment of the offence so that if absent he would have been liable to be
punished as an abettor and then to show that he was also present when the offence was
committed. Commission of the offence of abetment as a matter of fact is sine qua non for the
commission qf c_)ffence u/s. 34 to prove liability. The abetment must be complete sometime
before commission of offence and then also the abettor is to be present at the time when the
offence is committed. :

A clear di_stinction can be drawn between ss. 109 and 114 of-the Code. Section 109 is
punitive and provide for punishment of abetment of offence. On the contrary s. 114, P.PCis
punitive one but raises presumption to bring the case within ambit of s. 34, P.P.C. [PLD 1986

Quetta 26]
3. Procedure. The offence under S. 110, P.P.C., is cognizable if arrest for the offence
abetted may be made without warrant but not otherwise, it is bailable when the offence abetted
is bailable, it entails punishment as for the offence abetted. It is triable by the Court where
offence abetted is triable.

4. Quashment. Allegation vague in nature, no instances quoted, no witness from village or
area where petitioner lived produced, no reliance can be placed on one pending case to
support vague allegation. [1986 P.Cr.L.J. 2565] '

O~

L]

when one act abetted and different act done.—

When an act is abetted and a different act is done, the abettor is liable for the act
done, in the same manner and to the same extent as if he had directly abetted it:

Proviso. Provided the act done was a probable consequence of the apetmeqt.
and was committed under the influence of the instigation, or with the aid or In
pursuance of the conspiracy which constituted the abetment.

‘ lllustrations ‘ o
(8) A, instigates a child to put poison into the food of Z, and gives him poison or that purpose.
The child, in conseguencs of the ingtiggtion, by mistake puts the poison into the food of Y, which is by

the side of that of Z. Here if iId ' fl f A's instigation, and the act done
. was acting under the influence [¢] _ )
B consogquence of the atetment, A is liable in the same manner

into the food of Y.

d at the same time commits
ity of abetting the

111. Liability of abettor

) Ainsti ates B to burn Z's house. B sets fire to the house and :
;;;Gftlof property thgrs. A, though guilty of abetting the burning of the house IS not gu
theft; for the theft was g distinct act and not a probable consequence of the burning.

(@ ' to an inhabited house at mid-night for the purposa‘ of
'and e ARt C break into the house, and being

L fObery, ang proyi 8 and
i : rov, with arms for that purpose. an
B e by 7 eJne ’gf tshemlfr,rnnates. murder Z. Here, if that murder was the probable consequence of the

Yotment. A is liable to the punishment provided for murder.
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I1C
The Pakistan Pena hem was protected and lawtu|, a,

C
{ Cy h‘”
") t death, caused b.y : i ' Seq Y
e Shgircl)aoto Hhis son with direction 1o strike cannot constitutg abetmen%:&l;
over the tree taping Lo &

i . 111 of the Coqg
s thus not liable u/s Code for .
unlawful or criminal act. The accused :Vi hat his son did in excess of his directio‘:hichhe ;

e held responsible for Whe : ofance. {1970 P ke
a:?t?\irﬁl::adlirr:?i:sbof law as protected by the right of private d [ CriLy 774

362

e —————

lative punishment for act abett

when liable to cumuiativt od gy

i Abe:or ot for which the abettor is liable under the last Preceding sg“fil,
vt e tted, and constitutes a distinct Oy
committed in addition to the act abetted, Offeneg N
abettor is liable to punishment for each of the offences. _ :
: lllustration

A instigates B to resist by force a distress made byéf servant. B, in consequence, resis
distress. In offering the resistance. B voluntarily caqse_;s grrevqus hurt to the officer execuﬁng
distress. As B has committed both the offence of resisting the distress, and the offence of W%t
causing grievous hurt, B is liable to punishment for both thesel offences; gnd if A knqw that B wag g |
voluntarily to cause grievous hurt in resisting the distress, A will also be liable to punishmen for eags ‘j
the offences. ' 3

NOTES E

Scope. Section 112 of the Code provides for a case where the abettor is held fabg
for cumulative punishment for the act abetted and for the act done. It provides that if the actjy
which the-abettor is liable under the last preceding section is committed in addition 10 the ay
_abetted, and constitutes a distinct offence, the abettor is liable to punishment for each of e
offences. As illustrated where A instigates B to resist by force a distress made by a servant §
in consequence, resists that distress. In offering the resistance. B voluntarily causes grievos
hurt to the officer executing the distress. As B has committed both the offence of resisting te
distress, and the offence of voluntarily causing grievous hurt, B is liable to punishment for bod
these offences; and if A knew that B was likely voluntarily to cause grievous hurt in resisij

. the distress, A will also be liable to punishment for each of the offences. This section exiend’
the principles enunciated in section 111 and pre-supposes that the person abetted comn:
two acts, namely, the one abetted and also a different one and that the latter constitute &
qistinct offence. In such cases if the abettor can be held liable for latter act ws. 111, then hed
liable to punishment for each of the offences under this section. fAIR 1957 Andh Pra 231]

lllustration '

A instigates B to cause grigvous hurt 10z g in cons instigati
! ; “ equence of the instigation,
Z. Z dies in consequence. Here if A knew that the grievous hur(t7 abetted was Iikelg to ca
liable to be punished with the punishment provided for murder, -
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Scope. Section 113 of the Code deals with the case wh
the act abetted but its effect is different from that intended Dy the abettor: th i
iable for the consequences of the act of hjg principal. It says, “w e

il the part of the abettor of cayei i

ptention on the ausing a particular effect
abettor is liable in consequence of the abetment, cause a diff
the abettor, the abettor is liable for the effect caused. in th

ihat the act abetted was likely to cause that effect. As illustrat
grievous hurt to Z. B, in consequence of the instigation,

consequence. Here if A knew that the grievoys hurt abetted was likel
jable to be punished with the punishment provided for murder. Sec!?

iable for the effect caused by the act of the person abetted. [1892 All WN 233 (DB)]

Procedure. The offence under S. 113, P.P.C, is [ i g
x ( : » ..U, Is cognizable if arrest for the offence
abetted may be made without warrant but not otherwise, it is bailable when the offence abetted

—_—

Who1'1f4' Abettor present when offence is committed.—Whenever any person,
& nl{:absent wguld be liable to be punished as an abettor, is present when the act or
® for which he would be punishable in consequence of the abetment is

e, .
,- MMitted, he shall be deemed to have committed such act or offence. .

£ 1 Scope. L . '
i 2 Charge . 6.  Section 114 read with s. 109, P.P.C.
b Procogure 7. Section 114 read with s. 148, P.P.C
; *Act or offence” 8. Proof of conspiracy.
9. Conviction.

pﬁ‘;‘.‘g_” 114 read with ss. 34 and 149,
Ly Sl:o

:';fﬂcieneeévg:ere are circumstances in which mere presence at the scene of the crime is a
- puing of Ia.':m to support a conviction, by the application of section 114, P.P.C. e.g.
théD 1957 c ara may, in such circumstance, have effect as a further overt act of abetment.
- " Sceng '~ 390) Section 114 of the Code is based on the theory that actual presence at
: - OCcurrence plus prior abetment would mean nothing but actual participation. It

% i ¢ .
I =S v

Scanned with CamScanner




. 115] " Pakistan Penal Code, 1860
Convlctlon, Principal offence not

pacca 723] There is no general rule that
in the commission of an offence cannot pg convicted i

be 4 case v;fht;‘ro a?' abettor' onbhis Own contession or plea of quilt
convicted of the offence of abetmant although the principal is ac uitted '
gvidenco. [PLD 1966 Dacca 269] No dirgct evidenco establishi : e

impersonated, misrepresented themselves as traffic constables and extorted mone
drivers. Presence of accused at the pPlace of occurrence at rel ¥ rarmtroc

Conviction found to be based on hearsay evidence, set aside. [198
18 rel.)

e —.

115. Abetment of off_enca punishable wlth.déath or Imprlsonmeﬁt for life it
offence not committed—If act causing harm be done in consequence.—Whoever
abets the commission of an offence punishable with death or 2

shall, if that offence be not committed in consequence of

and if any act for which the' abettor is liable in consequence of the abetment,
and which causes hurt to any person, is done, the abettor shall be liable to

Imprisonment of either description for a term which may extend to fourteen years,
and shall also be liable to fine.

lllustration

A Instigates B to murder 2. The offence is not committed. If 8 had murdered 2, he would have
. been subject to the punishment of death or Imprisonment for life. Therefore A is liable to imprisonment
. for a term which may extend to seven years and also to a fine; and, if any hurt be done to Z in
. . Consequence of the abetmant, he will be llable to imprisonment for a term which may extend to fourteen
L years, and to fine. .

. Scope. % 3. Procedure,

2. Charge. . ‘ _

1. Scope, Section 115 of the Code provides for the case of abetment of offence punighable
| With daglh or imprisonment for life, IF that offence be not committed in consequence of the
. abetment, It says, “whoever abets the commission of an offence punishable with death or
. Imprisonment for fife, shall, If that offence be not committed in consequence of the abetment
' 2nd no express provislon Is made by this Code for the punishment of such abetment be
Punished with imprisonment to the extent of seven years and also fine, and It In consoquencetrs
ol the abetment, hurt to any person Is caused, the abettor shall be liable with imprisonment to
the extent of 14 years and also fine". ‘ -, )

- Sections 115 and 116, P.P.C, deal with abetmant not otherwise provided for in both

“A apetm abo butted. When
5@ tive and not result in the commlsgxlon of the offonco abut ‘

an oisfetgge gﬂutnisf:\rgt:% wmr1 death or imprisonment for life is abetted different situation may
arise;

(1} Where the very offence abetted Is committed In consequence of the abetment (ss. 109

 Sutys. by Ord. Xl of 1972.
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: itted (ss. 115, first para). [ L)
/368 he offence abetted is not committ ( i P
(2) Where the ) . mmitted but an act in the attempy 4
(3) Where the offence abeﬂ;,e dﬁlion:rttycgerson (s. 115, second para). % Co
u
offence abetted, causes nd 110 of the Code and ot i ;
. g falls u/ss. 109 @ : Or thig o =
1y nrs{f;%ﬁﬁ;%%i%nd class of cases falls undﬁrotfhti igrzzggéigf?qﬁ;h Of thig :e%
A ek f cases falls under the second par‘?r? réa ; th or imprisonrﬁe{ tR 1931 Cal
Tha trird plas!: . ed with an offence punishable Wi .ga 3. A EE0HEL b >Nt for jifg ang R
- e & |$hc E;;regtment of such offence and B is acquitte Jlent to a ﬁnd_wously D6 con,: 3
e L. H de inasmuch as the acquittal of B s equivale on ford-that the oy Moy
ujs. 10961 the Coce But A will nevertheless be liable under this section for abetmen Wh_ﬂca-|l

noi Somifiled 1 ction. [AIR 1967 SC 553] Where a person wag

:Eee ”o;?eggeog?g%eet%:gr?tr é?isc;}r?spiracy of commission of offence of theft by

' inci lished alleged abettgy 4. " g

i st principal offender was not estab . or alse
ggbaséaﬂ§§¥§d°?§?f§ 33993 I.Q‘C ?210][\%here the abetment was of the public generaly o, o ahgm
or nugmber of persons exceeding 10 and the offence abetted was punishable wit, v,
imprisonment for life, the case might also fall u/s. 117 but as the punishment Prescribeg s "

section was less than that prescribed by s. 115. Section 115 was the more appropriate Sectie;t
to apply. fAIR 1939 Bom 452] . :
1.1 Offence falling under first paragraph. If a case falls under the first Paragraph o
section, the punishment cannot exceed 7 years. A sentence of 10 years is illega), IR
1937 Cal 578 (581)] i : |
1.2 “Such abetment”. The words “such abetment” refer to the abetment to the offenceg
specified in the section itself namely an offence punishable with death or imprisonmen

for life and only sections 121 and 131 provide for the punishment of the abetment ¢f |
such offences. [AIR 1939 Bom. 452]

2. Charge. | ____ (Name and office of Magistrate/Sessions Judge) hereby charge y
(name of accused) as follows: . ;

That you, on or about the day of Easat __, abetted the commission by |
one A B of an offence of ___ Punishable with death or imprisonment for life, which sad |

!

Mmh %

Ich
Chargey
IS o ey

e sy = MALA Ly

116. Abetment of offence Punishable with imprisonment;_lf offence be noif
ence punishable with imprisonment shall, if thét

cgmmitted.—- Whoever abets an oft ;

offence be not committeq in conseque expres
p(ovi.sion?. is made by the Code for thq Bl B e b
with imprisonment of any description provid
gxtend _to onq-fourth part of the longest ter
fine as is provided for that offence, or with both

and if abettor or person apetteq be i oo prevelt
the commission of such offence, the ab & public servant whose duty it is to P i.

any description provided for that offence, fo
the longest term provided for that offence,
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[S. 116] Pakistan Penal Code, 1860 369
lllustrations

(a) A offers a bribe to B, a public servant, as a reward for showing A some favour in the
exercise of B's official functions. B refuses to accept the bribe. A is punishable under this section.

(b) A instigates B to give fal_se evidence. Here, if B does not give false evidence. A has
nevertheless committed the offence defined in this section, and is punishable accordingly.

(c) A, a police-officer, whose duty it is to prevent robbery, abets the commission of robbery.
Here, though the robbery be not committed. A is liable to one-half of the longest term of imprisonment
provided for that offence, and also to fine.

(d) B, abets the commission of robbe:jr by A, a police-officer, whose duty it is to prevent that
offence. Here though the robbery be not committed, B is liable to one-half of the longest term of
imprisonment provided for the offence of robbery, and also to fine.

e . B D e A N e R e P e P Ty
#'——'-'_—.—__mu——_-—"-u——_————_ﬁ—-—m"_‘———'—-ﬂ-—“

— v v 0 7 < |

1. Scope. 7. llustration (a)—Abetment of an offence
2. Charge. . - - of bribery. ' .

3. Procedure. - 8. Abetment to suicide.

4. “Abets an offence”. ] 2

6. Act of defrauding Government, 10. Punishment.

1. Scope. Section 116 of the Code, provides for cases of abetment of offence punishable
with imprisonment and provides for the punishment of such abetment where the act abetted is
not committed in consequence of the abetment. It gives the abettor the benefit of reduced
punishment because of the failure of his attempt. fAIR 1955 Bom 61 (62)] The section says
that whoever abets an offence punishable’ with imprisonment shall, if that offence be not

- committed in consequence of- the abetment, and no express provisions is made by the Code
for the punishment of such abetment, be punished with imprisonment of any description

provided for that offence for a term which may extend to one-fourth part of the longest term
provided for the offence; or with such fine as is provided for that offence, or with both. As
illustrated where A offers a bribe to B, a public servant, as a reward for showing A some favour
in the exercise of B's official functions. B refuses to accept the bribe. A is punishable under this
section. Likewise where A instigates B to give false evidence. Here, if B does not give false
evidence. A has nevertheless committed the offence defined in this section, and is punishable
accordingly. | ’

Paragraph second of this .section further provides that if the abettor or person abetted
be a public servant, whose duty it is to prevent the commission of such offence, the abettor
shall be punished with imprisonment of any description provided that offence, extending to one
h_aﬁ of the longest term or with fine as is provided for the offence or with both. As illustrated
(illustration ¢) A, a police-officer, whose duty it is to prevent robbery, abets the commission of
robbery, Here, though the robbery be not committed. A is liable to one-halt of the longest term
of imprisonment provided for that offence, and also to fine. A person offering the bribe is guilty

- of abetment irrespective of the fact whether the public servant is able to do the work for which

the bribe is offered or he has become functus officio. [AIR 1953 S5.C. 179]

2 c"'}fge. V ___________ (Name and office of Magistrate/Sessions Judge) hereby charge you
| ———— (name of accused) as follows: ‘

That you, on or about the day of , at , abetted the commission by

: g"_a A B of an offence of punishable with imprisonment, which said offence was not
1—°mmmed in consequence of the abetment, and thereby committed an offence punishable w/s.

-_‘15. of the Penal Code, and within the cognizance of this Court.

~ And1hereby direct that you be tried by this Court on the said charge.

- _‘;".C'Onvictlon of accused without framing of charge is not illegal. [1972 SCMR 255]
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- imprisonment of either description of 3 ye but Mot otherwise

ode, 1860 by M. Mahmood
The Pak{stan Pt:”*g fience by the public or by More o
i 6 omission of an offence by the public Qenernl"i
the comsons exceeding ten, shall be Punish
term which may extend to three yea,

372
117. Abetting. commi

abets
ersons.—Whoever
gy any number oOf class 'of. pr;*(r)ra
imprisonment of either description

fine, or with both.

o 4o

llustration

. e gk t consisting of more than e,
ixes i ' card instigating a sec e
A affixes i};@iﬂ’; fs-fg'efsrﬁfe purpose of attar':kmg' rf’rﬁ-mferzggf of an advers
g?:;;gifdafncgr;g,cession. A has committed the offence defined in this ,

@ sect ﬁ:

. iding a meeting”.
1. Scope : PreSIdln”g g
2. Charge. | 7. “Offence”.
3. Procedure. 8. “Public”. |
4. Abets the commission of an offence. 9. Application of s. 117 to special or logg |
9. Section 117 read with s. 121, P,P.C. laws.

b

. Scope. Section 117 of the Code is meant to cover all offences of abetment committeg by "
the public generally or by more than 10 persons. It provides, “whoever abets the COMmMission ;
of an offence by the public generally or by any number or class of persons exceeding ten, shal

be punished with imprisonment of either description to the extent of three years, or with fing, or |
with both”. -3

Though this section contemplates the abetment of the com
the public generally, or by any number or class of
necessarily follow that the offence is to be committed by
the same time or that there sho

mission of an offence by *

2. Charge, | (Name and off ; o0
A of accused) ag loll'owos.f:fice of Magistrate/Sessions Judge) hereby charge ¥

2 Z?at you, o;\ or abou': l:heb —_dayof ____, abetted the commission o ::
accused in instigation) oy w1 2eliNG More than ten pPersons, by (state the act done by 1 =

ccus nstigation), and thereby committeq an off » Dy (state the |
Code, and within the Cognizance of this Couyrt. . offe

fC€ punishable u/s. 117 of the P
And| hereby direot that you be tried by this o o-

nce under S. 117, P.P.C.

the said charge.
abetted may be made witho

. : nee
» IS Cognizable if arrest for the Oéf;ails
, it is not bailable, 1 her@

- Tt is triable by the Court W= 8

&
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AiA lin Lh:sign to commit i‘:tf::ir-";feozggic:sehgz'ﬁo;mh d‘::'
imprisonment for life— owing it to be I:kelx that he wi thereby ~

. : ilitate or kn , e Fag™
Whoever ‘m?ng 'ng at: ;ﬁglr[:g punishable with death or “[imprisonment] fq, ifg qﬁ‘ﬁ,
the commissio

r illegal omission, the existence 5

t comr\;\?tlugfriﬁ[yo%gr:zzafr' trjnya:(ra]g :ztyorelﬂresentation which he knows o Ell) gef:a
0 : \
respecting su?h detSIgfrf]e;nce be committed, be punished with imprisonmem 18
Gosrion or & frn whh ey e Ssven yars, o1, 1 v’
committed, with imprisonment of either deslprltialtlcutg ﬁ(r)] ; may e’“endbg
three years; and in either case shall also be liable X |
lllustration :

A, knowing that dacoity is about to be committed at B, _!g{se!g{ mfonnds tr’,;;e Magfsgra:e by
dacody is ‘about to be committed at C, a place in an opposite trﬁg 103, aqt hereby Mislezgy o
Magistrate with intent to facilitate the commission of the offence. The dacoity is committeq 4 B
pursuance of the design. A is punishable under this section.

1. Scope. ‘ 3. Procedure. f

2 Charge.

4. Appreciation of evidence.

1. Scope. Section 118 of the Code and the foIIO\}ving sections ie., ss. 119 and 120, PPC
deal with concealment of existence of a design to commit an offence prior to the commissiongl |

an offence. So far as subsequent concealment is concerned, it is dealt with by ss. 202 and
203, P.P.C. Section 118 recognizes concealment as of two kinds:

(@) Concealment by non-disclosure; and

(b) by an ilegal omission, or |

(¢) by his knowingly making false representation:
(V) That the conceaiment was made voluntarily; ang 9
(v) Intending thereby to facilitate or knowi iitate the
commission of such offence; "oWng that he would thereby faciit

(vi) That the offence concealeq was commit't'e.d.

e —

‘3 Subs. by Ord. XIl of 1872,
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Mere knowiedge of person about existence of bad blood between two parties. Does
not lead to conclusion that such person knew that one of the parties intended to commit
murder. Neither s. 118, nor s. 176 applicable. [PLD 1962 Kar 873) §

Where it is not proved _that accused’s intention in omitting to report a plot u/s 39,
Criminal Procedure Code was with a view to aiding the waging of war, the accused cannot be
convicted of the offence of abetment of waging war. [(1913) 14 Cri LJ 610 (615) (DB) (Low

Bur)]
puitimge: | sxomeosfigmermnd office o WBYSHENG T ESSORSIARCI] DRSOy Chetds
o e (name of the accused) as follows:

“That you, on or about the day of at , with the intention of
tacilitating or with the knowledge that you will thereby facilitate the commission of the offence
of (specify the act) or omit to do (specify the omission) to conceal the existence
of the design to commit the said offence, and thereby committed an offence punishable u/s
118 of the Pakistan Penal Code, and within cognizance of this Court.

“And | hereby direct that you be tried on the said charge.”

3. Procedure. The offence under S. 118, P.P.C., (both parts) is cognizable, the first part is
not bailable and entails imprisonment of either description for 7 years and fine, the second part
is bailable, it entails imprisonment of either description 3 years and fine. It is triable by the
Court where offence abetted is triable.

4. Appreciation of evidence. Trial Court after holding that claim of complainant having
identified accused was not reliable and trustworthy and that accused were not responsible for
the murder of deceased, could not legally convict accused persons ws. 118, P.P.C for which
. nocharge is framed against them and no evidence is produced to connect them with the act of
. concealing the design to commit offence of murder of which names of real culprits were not

E known. [PLD 2004 Pesh 193]

119. Public servant concealing design to commit offence which it is his
duty to prevent—Iif offence be committed.—Whoever, being a public servant
intending to facilitate or knowing it to be likely that he will thereby facilitate the
commission of an offence which it is his duty as such public servant to prevent.
= voluntarily conceals, by an act or illegal omission, the existence of a design to
.~ commit such offence, or makes any representation which he knows 1o be false
respecting such design,

4 shall, if the offence be committed, be punished with imprisonment of any
. description provided for the offence, for a term which may extend to one-half of the
i . longest term of such imprisonment, or with such fine as is provided for that offence,
~__ if offence be punishable with death, etc.; or, if the offence be punishable with
'td.e§1h or *(imprisonment for life) with imprisonment of either description for a term
 Which may extend to ten years;

. if offence be not committed, or, if the offence be not committed, shall be

ﬁﬁ?}iShed with imprisonment of any description provided for the offence for a term
~ Which may extend to one-fourth part of the longest term of such imprisonment or with

ch fine as is provided for the offence, or with both.

< S

i e R

Subs. by Ord. XIt of 1972.
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procedure. The offence under S. 119, P.P.C., (three parts) is cognizable, the first part is
siable if the offence abetted is bailable and entails imprisonment extended to half of the
e st term and of any description provided for the offence or fine or both. Second part is not
m?ite it entails imprisonment of either description for 10 years. Third part is bailable and
ba::"s i'mprisonment extending to a quarter part of the longest term and of any description
e?ovided for the offence or fine or both. All the three parts are triable by the Court where the
Eﬁence abetted is triable.

4. Proof. The facts necessary to establish an offence under this section are the following:

(i) The existence of the design to commit an offence:

(i) Thatthe accused was a public servant:

(i) Thatit was his duty to prevent the commission of that offence;

(iv) Thathe concealed the existence of such design:-
(a) by his act, or
(b) by his illegal omission, or
(c) by his knowingly making false representation:;

J (v) Thatthe accused thereby intended to facilitate, or knew that he would thereby facilitate
i the commission of such offence, to which may be added the aggravating circumstance
i if the facts warrant it:

(v That the offence concealed was committed.

120. Concealing design to commit offence punishable with
Imprisonment.—Whoever, intending to facilitate or knowing it to be likely that he will
thereby facilitate the commission of an offence punishable with imprisonment, ’

Voluntarily conceals, by any act or illegal omission, the existence of a design

to commit such offence, or makes any representation which he knows to be false
féspecting such design,

S e L

T ST A T T

If offence be committed: if offence be not committed. shall, if the offence be
| committed, be punished with imprisonment of the description provided for the
°ffenc§3. for a term which may extend to one-fourth, and, if the offence be not

Committed, to one-eighth, of the longest term of such imprisonment, or with such fine

83 is provided for the offence, or with both.

. 5 CYNDOPS?
Scope,
Charge.

Procedure.

4. Infringement of trade mark.
5. Stay of criminal proceedings.

d'eaic:,ﬁ;' Sections 118, 119 and 120 of the Coe embody the same principle. Section 118
ervant thconcealmgnt -and existence of a design to commit an offence by person not public
qééﬂgh'io © same principle IS extended under this section to public servant found concealin

his ec“ocommlt offence which it is his duty to prevent. Since commission of offence under
0de g lﬂ amounts to breach of public duty, it entails severe Penalty. Section 120 of the
P88 with offences punishable with imprisonment, while s. 118 dealt with offences
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- V-A

CRIMINAL CONSPIRACY

120-A.-  Definition of criminal conspiracy.—When two or more persons
agree to do, or cause to be done;

(1) anillegal act, or
(2) anact which is not illegal- by illegal means,
~ such an agreement is d_esignated a criminal conspiracy:

Provided that no agreement except an agreement to commit an offence shall
amount to a criminal conspiracy unless some act besides the agreement is done by
- one or more parties to such agreement in pursuance thereof.

Explanation. It is immaterial whether the illegal act is ultimate object of such agreement, or is
merely incidental to that object. 5%

Introduction. 7. English law.
2. Criminal Conspiracy. 8. Act becoming illegal by subsequent
3. “Todo, or cause to be done, an illegal legislation.
act, or an act which is not illegal by illegal 9. Provision of s. 196, Cr.P.C
means”. : ke , A Ry
4. Proviso—Agreement to commit an 10: Honsp n:acy ang abetmenl.l _
i - offence—No overt act is necessary. 11.  Conspiracy and common intention.
k. S. tlixplanation—“lt is immaterial wheth?r 12. Abetment by conspiracy.
. e illegal act is the.ultimate object o -
- suchagreement’. - 13. Proof (?f conspiracy. ¥
" 6. Charge framed disc osing one single 14. Conspiracy between husband and wife.

- ..conspiracy to cheat members of public. 15. Conviction.

I Introduction. .The Criminal Law (Amendment) Act (Act VIII of 1913) introduced a new
,O"B_DCp in the Penal Code namely, the Offence of Criminal Conspiracy. g
___Conspiracy is a scheme which germinates in the dark alleys of sinister minds and
£omes to light only when its external results becomes known. Direct evidence for hatching of
Lonspiy acy is hard to come by and it would be proved by indirect evidence which could falter
W-ﬁm@d not result in conviction of conspirators. Happening of an event or existence of a
e of affair is one thing and proving, at a subsequent stage the particular manner in which it
PpPened or had prevailed are altogether different things. Non proving of conspiracy
gn sufficient evidence of acceptable legal standards would never mean that such an

not taken place. 2000 MLD 77] -

. 379
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i effect such a repd 473)] In th nt o MY
ot I S T B SE S 7, ) s
e s vt 8L O 1051 O rare L

i bt and acquitted. ' lign
benefit of dou of motive is not evidence of conspiracy. [AIR 1937 Cal 75

i idence
13.4 Motive. Evi ociation of the accused person wit, a 0

jon. A mere ass ‘ : :
13.5 %?ﬁﬁ;:nistgﬁé:\mg an inference of conspiracy. (1972 Raj LW 675 (pr 25)] Othgy '3r‘
: sonspiracy by chance witness ang ¢

ance witness. Evidence as 10 €O aves

e i?:\ot worth to be relied upon. [ 1969 SCMR 621] | a

d in one trial. Two accused carrying out 3 singi

- trie : .
13.7 Conspirators Maytb:n d the offences linked together with the thregy of cé%\
N

388

cessive ac ; .
?Jnr?inzu?hrough them so as to present a continuous whole. It was not 3 nr,ﬂl;
imilar offences if and when an occasion arose. All the Offencecsasel‘

repetition of simi .
coﬂqmmed in the course of same transaction. There was, therefore, ng Misjoing %
charges and the trial was not vitiate on that score. [PLD 1962 Lah 244 de'_t
14. Conspiracy between husband and wife. No prosecution for criminal CONSpitger s
maintainable against husband and wife “because they are esteemed but one person ip '332::

are presumed to have but one will. [PLD 1957 P.C. 92]

15. Conviction. It is not essential that more than one person should be convicted of

offence of criminal conspiracy. It is enough if the Court is in a position to find that twg Or o

persons were actually concerned in the criminal conspiracy. When the Court is not saﬁs'ﬁq

that the acquittal of the other accused are correct, the conviction of the convict can

gwaa]intained though the evidence against all the accused was the same. [PLD 1957 S.C. (Indg

15.1 Acquittal of some of the accused. By the terms of the definition of conspiracy, tes

ought to be two or more persons who must be parties to such an agreement. One

person alone can never be held guilty of criminal conspiracy for the simple reason i

one cannot conspire with oneself. If, therefore, four named individuals are chargedut

: grgés of the Codée and it threg ogt lgf these four are acquitted of the chargs, t

INing accused can never be held guilty for the offence of criminal conspiray.

[PLD 1956 S.C. (India) 215] It cannot be held in law that a person cannot e?eraa

convicted of abetting a certain offence when the perscn alleged to have commitél

that offpnce_ In consequence of the abetment has been acquitted. The question of ¥

abettor's guilt depends upon the nature of the act abetted and the manner in which
abetment was made. [AIR 1967 SC 553 (554, 555)]

15.2 Whether agreement by itself punishable. The iminal conspr
consists in the very agreement between two or morgffggfseonmtocré?mmit-a crﬁn' :
gffence Irrespective of the further consideration whether or not those offences i
been actually committed. The very fact of the conspiracy constitutes the offence &1
s immaterial whether anything' has been done in pursuance of the urlevt
agreement. [PLD 1957 S.C. (Indla) 68] P

120-B. Punishment of criminal cons iracy.— is a pary o
criminal conspiracy to commit an offence purﬁshaacb);é vs(/:t% vdvehz?tivzaqlgrisoﬁment fo
life) or rigorous Imprisonment for a term of two years, or upwards, shall, wheré
express provision is made in this Code for the punishment 5 such a conspira®
punished in the same manner as if he had abetted such offence |

(2) Whoever is a party to a criminal conspir

| | : acy other than :
conspiracy to commit an offence punishable as afofesaié shall be punish® ned
imprisonment of either description for a term not exceeding six months, Of with 25

with both.
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r _ Pakistan Penal Code, 1860 —a——

Conspiracy to cheat.

I ¥ 9. *Whoever is a party to a criminal
E; charge- conspiracy”.
f o om0 10. Trial.

1 Uﬁef‘c: '1 20-B read with ss. 34 and 109. 11. Appreciation of evidence.

|
5 S8l conspiracy- 12. Sanction.
Cﬂf‘; oiracy 10 commit several acts. 13. Proof.

A Section 120-B of the Code deals with punishment of criminal conspiracy where the
j, ScoP€- =4 to be committed is a offence punishable with death, impnsonment for life, or
o _ nsrjsonrn ent for a term of two years or upwards. The punishment n such cases is
igofous nmps in case of abetment of such offences. Where the offence conspired to be
pe same 2 ot an offence punishable with death, etc., as referred to above, the offenderis to
arm not exceeding six months or with fine or with both.

the conspiracy alleged is with regard to commission of a serious cnme of the
wre a\s{\’gg:\?emplated ?n s. 120-B read with the proviso to sub-section (2) of s. 120-A of the
v al Code. then in that event mere proof of an agreement between the accused for
ok ission of such a crime alone is enough to bring about a conviction w's 120-B an the proof
4 any overt act by the accused or by any one of them would not be necessary. [AIR 1984 SC
k. Where in respect of serious defalcation of the properties of a co-operative society
. entering into conspiracy by the accused to cause defalcation was one of the charges and that
| charge failed, conviction of the chairman of the Managing Committee of the society u'ss. 408,
| 409, 467 and 471 on the basis of vicarious liability was improper when he was not charged u's
. 120-B and there was no direct evidence connecting the accused chairman. with the acts of
" commission and omission for which he was convicted. [AIR 1984 SC 151] The goods of a firm
. were unloaded at the siding of Railway Station for which only ground charges were payabie,
. and not wharfage charges because goods were no unloaded in the shed. Criminal conspiracy
| Io cheat Railway between Secretary or firm. Station Master and Commercial Inspector who
' was deputed to look into the matter is not established all the three are not guilty of offence w's.
0-B. (1980 UPLT (NOC) 198] There are cases of criminal conspiracy in which evidence
uced by the prosecution for proving criminal conspiracy is the same as evidence for
gstablishing the offence which is alleged to be the object of the criminal conspiracy. In such
Gases if the prosecution is not able to establish its case so far as the main offence constituting
object of criminal conspiracy is concerned it will be extremely unsafe to find the accused
P‘j;ms quilty of abetment of the said offence with the aid of s. 120-B, P.P.C. {1982 Cri LJ 856]
i ;ezabsence of any satisfactory evidence to bring home the guilt of an accused a conviction
8- 120-8 cannot be sustained. {1980 WLN 17 (DB) (Raj)] Article 23 of the Qanun-e-Shahadat
.t-i°1n98|4‘ Introduces the doctrine of agency in the matter of proof of conspiracy and if the
S sibISe aid down in that section are satisfied, evidence of an act done by one conspirator i
%atisfieda&amt his co-conspirators. But the section will come inta play only when the Court
o at there are reasonable grounds to believe that two or more persons have
pirac;)%gthe' to commit an offence or an actionable wrong. fAIR 1974 SC 898] Though
BN bo o conn be inferred from criminal acts done in pursuance of a common purpose there
) pamcipatedv[chon u/s 120-B unless there is specific proof against each of the accused that
Proof o Dart n a particular design to do a particular thing. (1977 Chand LR (Cn) 25 (Pun;){
:j%piﬁng o (‘gpatlpn in one dacoity or robbery is not sufficient to support a charge o
S0%8piracy 1o - mmit dacoities ‘and robberies. [AIR 1934 Oudh 106] In the case of a charge of
'1me the Offen?;r ry on the business of common'cheats cumulative instances are necessary to
N the offenc;ee' [(1808) 170 ER 999) Conspiracy to commit an offence is by itself distinct
used me 10 commit which the conspiracy is entered into. Where the evidence against
'S, the char rely consists of the commission of the particular offences themsslves by
ge of conspiracy cannot be held to be proved against the accused. fAIR 1961
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