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on 7(v-a) as amended by Punjab Finance Act, 1973, Punjab Finance
mt;::e into force on 29th June, 1973, raising Court-fee on suits for possession of
Ad 1978 basis of fifteen times of net profits arising from land during the year next
the p : :
jand ol:h o date of presenting plaint. Trial Court although

8 ordered filing of Nagsha-Jhar
pefore for determination of Court-fee, ygt |.t neither determined precise amount of
paidat® on the plaint nor called upon plaintiffs to pay the precise amount Without

C"“ﬁ'f:.ﬁon of precise amount of Court-fee payable on a document ang calling upon

- deficiency in Court-fee 0 determined penal action ;
ng party for making good PRI metion, is
:::3::{0!.. (1994 MLD 402].

t for possession of immovable property. Court-fee has to be calculated
the :.,Npm value of land. [1998 CLC 851 Quetta].
on

(b) Where the land forms an entire estate, or a definite share of

estate, paying annual revenue to Government, forms part of such

:ate and 1s recorded as aforesaid; and such revenue is settled, but not
permanently five times the. revenue so payable;

COMMENTS

'Pre-emption suits. In the case land is assessed to land revenue the Court-fee is
computed under clauses 7(v-a) and (b) and if not assessed to land revenue the Court-fee
iscomputed in accordance with Section 7(v-d) of the Court Fees Act and valuation of the
wit is determined under Section 8 of Suits Valuation Act. [2000 YLR 2104]. Suit land

not assessed to separate revenue value, market value considered as value for the purpose
of the jurisdiction. (1999 YLR 2668].

Suit land assessed to land revenue and out of a definite share of vendor.
Provision of Section 7(v-d) not applicable. Jurisdictional value to be determined on the
basis of revenue assessed on suit land as provided under S. 7(vi-c). (1999 CLC 1108]. Suit

Wbe valued u/S. 3 Suit Valuation Act 1887, [1997 CLC 768].

Non-compliance of order of appellate Court. Appeal liable to be dismissed.

-

Plaintiff Hon on the part of 'C‘ourt. Trial Court not passing order directing
inactiop  make up deficiency of Court-fee, plaintiff not to be made to suffer due to
on the part of the trial Court. (2004 SCMR 742].
(¢) Wh

ﬁXempted fmxffgut&e land pays no such revenue, or has been partially

®U of gy cly revenue. Payment, or is charged with any fixed payment in



Civil Major Acts
756
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but where n:;;:lgfl? ;?;irgatedfihe land with r eference to Ehaen:,o"ht
at which tihedci(:xu::.he neighborhood; -
of similar lan COMMENTS

‘ mandatory duty t, grant 4 i
in Court-fee. Court ?ﬁﬁﬁ’s contumacy thatlpenal e mbhnm '
mnclencé rt-fee; it is only on p;}lR 62] : Pro 0 5
ient Court-fee; . .
'to'sup'plgcg'e:l:ii:tcan be invoked. /1994 SC
rejectio ,

t of an estate Paying yo
e ot s calinite £ire Ot;\fl?ecth v:lﬂ:gt?tand '
Government, but dlsas above-mentioned the m Ol the 1&nd; |
ExPlanagmﬁi)'ect to the payment o rev}e;g(lzlueéedor Which %Ee
s o lanf Sme?r or raiyat shall have tﬁ bsenc. SCParat,
proprietor or ar(;overnment’ or -which in P, ?tha >0ce of g,
engagemen: stl?all have been separately assessed wj revenue;
engagemen ’ .

dens. Where the Subject-mate,
h (e)gaf;?i:nl;?:?::d?n?tlg thgeaxl;larket value of the houge or gardey,
ouse or - :

Clause (v-e)

AMENDMENTS OF CLAUSE (V)OFS. 7
rovin

P ce of Punjab, For the existing clause (v), the following
shall be Substituted:. ' .

[v. In

Suits for the Possession of ]angd
according tg thq value to the

ardens
, houses and g
deemeq to be-

1 be
of subjecp-matter; and such value shal

; have
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lﬁf 9';] wWhere the Subject-matter is land

and Wher eén
(b pave arisen therefrom.- ® Such proge,
market value of such land;

e the subject-matter is g house or garden..g o
(© ggi:larket value of the house_ or garden] ceording ¢,

L coof Sindh:

uits for the possession oi_‘ land, houseg o d
[v. -Kéczl‘ding to the value of the subject-matter, and thegr::;rl::::
value of the land, house or garden shall pe deemeq t, be such
value.]?

fn"ince of Baluchistan:

For the existing clailse v, the following shalj be s

ubstituted:- ;

[v. In suits for the possession of land, houses or garden,

According to the value of the subject-matter, and the market.

- value ?af the land, house or garden shall be deemed to be such
value. ' | ,

AMENDMENT OF CLAUSE (VI
| Provinee of Punjab.

In Section 7, for existing clause vi, the following shall be
| substituted:. e

vi. To enforce aright of Pre-emption.

. Subject-matter is a house or garden, according to
"€ computeq in accordance with

clause-v of this section.




(ming ®
s hﬂ;"lf: p w,.gv times nd out of a definite -hu.p“,
",..-F”- juw to undbl. Juriﬂdicuonal vn;ue“tq be d“"ﬂl'nq
: d c8 i rovidd undar g VI‘C). {Im clc
7v-d) P tl‘ng ::otpﬂt the time of presentation of my

Lah 645].

f land revenue. In suits for

r interest of miﬂ"“nﬁe fifteen times his net profits

vii) Fo reve : £
the mLM‘hO: ;ﬁ'ﬁ.‘éﬁ?frlﬁ?& date of presenting the plaint:
- t aside an 8 ent. In suits to set aside an
nmhr(n'glt) o'{ l‘:n?or of an interest in land or revenue--

According to the amount for which the land or interest was
attached: ‘ |

~ Provided that, where such amount exceeds the value of the land
or interest, the amount of fee shall be computed as if the suit were for
the possession of such land or interest;

(ix) To redeem. In suits against a mortgagee for the recovery-of

the property mortgaged,

To foreclose: an

e sl docleg o
instrument of o

(x) Fo

lute:-

Del’fOrmance,__ T Specifie |
: - | Derfol'nmnce, In . cific
St by prr ‘ suits for spe

d in suits b
3 by a mortgagee to foreclose the
mortgage is made by conditional sale, to have

to the princi
Tortgage; “ipal money expressed to be secured by the

\



The Court-Fees Act, 1870 759

o the amount of the consideration;
of mortgage--according to the amount agreed to

of oontl'aCt
¢ of lease—-according to the aggregate amount of
() of B e b premium (if any) an of the rent agreed to be paid
:lhe.  the gl‘r:t year of the term, |
rding to the amount of value of the property

t was duty bound to pay proper Court-fee; at
tation of the plaint. Non-payment of Court-fee at the time of
was not explained. Persistent con ious negligence in making up

excused when valuable right had accrued favouring the

¢ of Court-fee. Litigan

fee on memorandum of appeal. Appeal against

Non-payment of Court- of i :
decree with Court-fees of Rs. 10/. Even after the objection raised no Court-fees
e month, when deficient Court-fees paid as a measure of abundant

expire of on
dismissed on the basis of contumacious conduct of appellant. (1997

SOMR 919).
(xi) Between landlord and tenant. In the following suits
een landlord and tenant--
of the counterpart of a lease,

(a) for the delivery by a tenant
() to enhance the rent of a tenant having a right of occupancy,

(¢) for the delivery by a landlord of a lease,
from a tenant

%(cc) for the recovery of immovable prog
including a tenant holding over after the etermination of a

tenancy.
(d) to contest a notice of ejectment,
operty from which a

(e) to recover the occupancy of immovable pr
tenant has been illegally ejected by the Ya.ndlord, and

() for abatement of rent:- -

accord;
rding to the amount of the rent of the immovable

the sui
the plafnl;?.fem’ payable for the year next before the

k
"
st
by Court-fees (Amendment Act) 1905.

' roperty to wh_ich
te of presenting
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: Jed for in this section,
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. Ich

(i 18 804 put such rupees
to the value clli&%‘: b}' 8 f less than fifteen rup
would attract 8 COMME NTS

rder Appellate Court [19
pe made UP by 0 99 Sy
1049). Definite shares mear’ /LR 2668/ Government cannot it to be treated ip gy
(1999 litigant. Delay of each day must be explaine
. [1998 MLD 389].

fee upheld

dum o against order relatin

8. Fee Snnm%lﬁi:l:;o unt of fee payable under this Act onﬁ |
on. V< an order relating to compensation

memorandum : 3%3-‘"5 : for th sition of
eing in force 10T e acquisition o land for
under any Act for the timMe t%d accor_djng to the difference between

ic purposes shall be compu
{);ct-) l:n%?mt awarded and the amount claimed by the appellant.
nst award of Collector, Court-fee must

Appeal against Award. In appeal agai
be paid ad valorem on difference of amount of award and amount allowed by Court.

11996 CLC 2002). | ,
9. Power to ascertain net profits or market value. If the

Court sees reason to think that the annual net profits or the market
value of any such land, house or garden as 18 mentioned in Section 1,
&aﬁfﬁ’t{ﬁ e(v) and (\n),f have or has l;leen wrongly estimated, the Court
y, for the purpose of computing the-fee paya le in any suit thereid
Eiﬂg“&i‘i; i?;le ng:tlllllmlt?Smp to any proper person directing him {0
report thereon to the Coﬁf't.m Vestlgatlon A Iy be necessary, and 1

COMMENTS
should not b;,

Investigation b : |
embarked upon without d‘:‘;e ?e:‘;t' An inquiry under this Section.
n, as otherwise even on a frivolous objection ;;lamll’]e

would have to suffe :
:&M&e:uil:.a;'th;i of going through an extra stage of litigation b€
open to Co le grounds for rposes of preliminary satisfaction of Court whethef ther®
urt to refer to ay maan Inquiry as contemplated by S. 9 Court Fees Act it 1S
wr edur teral brought before it. [PLJ 1985 SC 104]
e estimate;_ ('Wl“?re e P rofits or market valtgg
n

t of any such investigatie



! ;ll —
s hat the net profits or market value have o hag been

; ds Court, if the estimation has bee .
b findS ted, the ; : Il excessive, mg
: Col‘; yest“.“a ofund the excess paid as such fee, but, if the estimatior};

(08 retion T ¢, the Court shall require the plaintiff ¢

iﬂtﬁbglen .u.,suﬁinl:: as would have been J)ayable haq the saidom%ar{(ei‘f
1 mh adgt“;ﬁ,oﬁts been rightly estimated. |
- e Or case the suit shall be stayed until the additional fee js

I [(131 g';gh’fggn%]i :‘ergi::é)t paid within such time as the Court gha]]
'i ' suit shall be . ,

"\ procsure n sl 0% B LRI 0 Aennt when
: ’ xce . n suits for

., .,ouﬂt ?ecimmofﬂble property and mesne profits, or for an acl;loe::te
L opofits Orfgor amount decreed are or is in excess of the profits claimed
L the prO lunt at which the plaintiff valued the relief sought, the decree
E gthe a?‘l?e executed until the difference between the fee actually paid
-l £3 oe which would have been payable had the suit comprised the
; "hd ¢ of the profits or amount so decreed shall have been paid to the
. W : '

- qroper officer. |

4 Where the amount-of mesne profits is left to be ascertained in
e course of the execution of the decree, if the profits so ascertained
| exeed the profits claimed, the further execution of the decree shall be
| saved until the difference between the fee actually paid and the fee
' «hich would have been payable had the suit comprised the whole of the
 profits so ascertained is paid. If the additional fee is not paid within
L such time as the Court shall fix, the suit shall be dismissed.

(2) Refund where amount decreed is less than amount
| caimed. Where in any such suit as is referred to in sub-section (1) the
 Court-fee paid is found to be in excess of the amount of fee which would
b payable if the suit had been valued at the amount decreed, the
mymer shall be entitled to the refund of the excess of Court-fee

~ AMENDMENT
| Provinge of Sindh.
' For the second paragraph the following substituted:

:- In eve - : - hich

- Voulg ty such suit the difference if any, between the fee W.

‘ &fﬁ.ﬁts :: ¢ been payable if the suit ‘had con);prised the whole of tgg
- levigh, rroz}_mounts found due shall, on judgment being ST .

%eeytion oo 1€ Plaintiff whether he applies or does not appl for the
iy Which SOf the decree and upon the certificate of a ju e l(l’f::ftoi (alguar;

uch guj .
ar f apq rg‘;gn‘:ﬁ pending be recoverable by any



