CHAPTER 8

—_—

HUKM (LEGAL EFFECTS) OF T4Lig

81 Primary and secondafy legal effects of divorce

The le.ga] effects of a.dlvc.:)rce prior to consummation of marriage are
that even if one repudiation is pronounced, it amounts to an irrevocable
(ba’m? .leOI'CC'. _Tpe entitlement to dower is discussed above. There is -
no waiting period in such a case. «

The legal effects of divorce after consummation of marriage vary ac-
cording to whether the divorce is revocable (raj ‘7) or irrévocable (ba’in).
It also varies according to the number of repudiations pronounced.

All the forms of divorce have certain primary effects and secondary
effects. The primary effects are linked to the way ownership of conjugal
rights has been affected. These include the right to retract the repudiation
(rujii*) or remarriage with the divorced wife in relation to the number of
repudiations pronounced. - | '

. The main secondary effect of all types-of divorce is the obligation
to undergo the waiting period (‘iddah). This has certain related require-
ments like mourning (ihdad) and not moving out of the house, but th'ese
requitements may not apply to all women undergoing the waiting period.

8.2 Legal Effects of Revocable (Raj 7) Divorce
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8.2.2.1 Rusi‘ WITH WORDS
Rujii' is undertaken by words or by conduct. Statements like “I have

retracted the divorce,” “I have taken you back,” “I have made her return”
or any other words that convey the meaning of the retraction of divorce
pronounced earlier amount to rujii" It is not required that witnesses be
taken for this form of retraction, but jurists consider this to be recom-
mended and better in order to avoid subsequent disputes.
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g3 Legal Effects of Irrevocable (Ba m ) Divbrcés
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The primary legal effect of three divc)-rces. pronounced a't once, .
three pronounced in three periods of purity, is the cqmpletlon of ¢
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gory. : . . .
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84 When is Remarriage with Divorced Wife Permissible?
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8.5 Waiting Period (‘lddah ) and its Legal Effects
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