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There are many different sources of Jaw in any society. Some laws N g
the counury’s Constitution: others will be passed Ly the legislature (usually ¢
parliament or congressy; uthiers witl come from long social tradition.

will be written in

Sources of law means the origin from which rules of human .conduct come into
existence and derive legal force' or binding characters. It also refers to the sovercighn
or the state from which the law dezives its force or validity.)

There are many factors of law that have contributed to the development of law. These
factors are regarded as the sources of law. Legal customs, Divine right, Natural and
legal rights, human rights, civil rights, and common law are often implied and
unwritten sources of law that have been established over decades or centuries. Canon
law and other forms of religious law form the basis for law derived from religious
practices and doctrines or from sacred texts; this source of law is important where
there is a state religion. Historical or judicial precedent and case law can modify or
even create a source of law. The ultimate in written laws are the charter, the
constitution, and the treaty, much of which form the foundation of modern legal
systems. Legislation, rules, and regulations are often the source of laws which are
codified and enforced by the legal system. let us consider each main source of law in
turn; '

1/- Precedents

./« Customs

~ * Legislation

- * Statutory interpretation
s Preparatory work

(Prcccde‘nt oS

Precedent is one of the sources of law. The judgements passed by some of the learned
jurists became another significant source of law When there is no legislature on a
particular point which arises in changing conditions, the judges depend on their own
sense of right and wrong and decide the disputes. Such decisions become authority or
guide for subsequent cases of a similar nature and they are called precedents. The
dictionary of English law defines a judicial prceedent as a judgement or decision of a
court of law cited as an authority for deciding a similar state of fact in the same

manner or on the same principle or‘by analogy. Precedent is more flexible than
legislation and custom. It is always ready to be used. :

Customs

A custom is a rule which in a particular family or in a particular district or j
particular section, classes or tribes, has from long usage obtained the force of ln
The dictionary of English law defines custom as a law not written, whi i
established by long use and consent of our ancestors has been and d , l
practice. Custom as a source of law pot recognition since the
sovereignty on the horizon ol jurisprudence. [t is
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Legislation is that source of Jaw which consists in the declaration of legal rules by a
COmpetent authority. Legislature is the direct source of law. Legi51?wre framespnew
13?\'5‘, amends the old laws and cancels existing laws in all countries. 'n modern times
this is the most important source of law making. The term legislature rieans any form
of law making. Its scope has now been restricted to a particular form of law making.
[t not only creates new ryjes of law it also sweeps away existing inconvenient rules.

From the definiticn of

M the poiitician Mohamed Abdullahi Farmajo, defines legislation as
Legislation (or "statuto

a legis] ry la\}-") is law which has been prom_u]gz%ted (or “enacted") by
> ature or other governing body, or the process of making it. (Another source of
Law’xs Judge-mad-e law or case law.) Before an item of legislation becomes law it may
Uidttoc?;sxe? b.l”. and may b§ brpadly referred to as "legisllatiog” while it remains
ation 1o distinguish it from other business. Legislation can have many

purposes: to regulate, to authorize, to proscribe, 1o provide (funds), to sanction, to
grant, to declare or to restrict

Statutory interpretation

Interpretation is a Very impottant function of the court. The process of ascerlaining
the meaning of letters and expressions by the court is either interpretation or
onstr cjion. Interpretation is the process of which the court seeks to ascertain the
Meaning of a particular legislature. [t is through interpretation, the Judiciary evolves
the law and brings the changes in it and thus keeps the law abreast of law. Statutory
(legislative) laws are generally derived from direct laws passed by the legislative arm
of government.

Preparatory works

In some legal cultures, some of the documents produced in the process leading up to
legislation are subsequently used as guidelines on how to interpret and understand an
act.of legislation and determine legislative intent.

Customary law

[n developing countries which have been decolonised since the 1940g or 1950s, the
law is generally a mixture of law introduced by the former colonial power and
customary law whicis was there betore colonisation. That customary law often sl

takes priority in certain areas of life.

Typically, customary law applies in those areas of life least affected by colonisation,
Tissc ma’y include land ownership, customary titles and family relationships.

There may be special courts to deal with these matters, conducted according to
tradition and presided over by a customary chief or group of elders. Alternalively,
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natters may bo dealt with by an ordinary court, but custorary faw may take
e over other Kinds of law in these cases. /
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Diffe
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What is an Act?

CA;CUAI;:UECE] piece of legislation that is more specific and aPF{l’esdto nfg:\if;
es and specific people. For example, there are 1aws against dru

and people are aware of them while DUI is the specific Act that pertains t0 drur.lk
driving. An Act is a type f, 'qaislation that comes into effect when a draft bill
introduced either by the treasury ‘bench or a private member of the parliament gets
passed by the members (legislators). It also gets the assent of the President to finally
becc?me an Act or the law of the land. Until such time, as an Act is passed by the
parliament, it is known as a Bill. Once it gets passed, it becomes a Jaw. While most Qf
th° people know the term law, not many remember specific acts that are appli sct1: 10
different areas and different circumstances.

L4

To begin with, a Bill is a proposed legislation, and it becomes an Act (or a regulation,

‘as the case may be), once it has been discussed and debated by the members of the

parliament who can introduce changes in the bill as they deem Hit. After a bill has
been discussed and passed by the lower house of the parliament, it goes to the upper
house of the parliament where it undergoes the same procedure as the lower house
znd it is only when the upper house also passes the bill in the form that was proposed
by the lower house, the bill is sent back to the lower house. :

What is an Ordinance?

Ordinance is mostly referred to as local level laws that are introduced by
municipalities. Ordinances too have the same power and effect as that of acts but only
within city limits. However, in some circumstances, ordinances have the ability to

supersede federai laws.
When 1t comes to ordinances, there are several common areas that municipalities
choose to create laws within their areas of power. For example, ordinances can focus

on public streets as well as sidewalks. As part of this, there may be laws that are with
regard 10 narking,  littering, and also issues such as snow removal. Then, rules
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India is one country

o ) |gate
. where the constitution empowers the President to promulg
ordinances that hav

e the same effect as that of Acts. However, he can do so only
when Parliament is not under a session and the ordinance so put into place by t};c
government has to be presented to the parliament when the next session is convenec.
[n most instances, the ordinance gets passed easily and then it becomes an Act (law).

Ordinance is passed when the Parliament is not in session and life of the ordinance IS
six months only but it could be extended for any number of times by the Parliament.
An act and an ordinance have the same legal enforceability. An ordinance can' be
made an act after going through the procedure of discussions and assents so requv.red.

) . y , iod
There have been several instances where an ordinance is stretched for a long per ;
of time without converting into an act. Then acts rzgarding ordinary laws are paSS_Bd
by the simple majority of house but in case of constitutional amendments two thir

majority must be required.
: e f

What is the difference between Act and Ordinance?
« Acts and ordinances are different types of laws that are made at different levels.

. Acts are passed by legislators in the parliament whereas ordinances are passed by
municipalities and apply within city limits only.

. Acts are for the country as a whole as they get passed by thic parfiamcui. Ordinances
are for the municipality that passes those laws.

. Acts can come COVering different areas as it is the law of the country. Ordinances
usually do not cover such a large area as Acts. Ordinances aim more at making life in
" {he municipality better by making the environment agreeable and so on. So, these

Jaws deal with day to day life more.

. Acts show what a government thinks while an ordinance shows what a municipality
thinks.

. Everyone in the country has to follow the laws established by different Acts.
However, only the people within the municipality have to follow the ordinances.

. In India, ordinances arc laws that are passed through promulgation whep e
' \der session and have the same power and effect ag an Act They
* 2

arliament is not ul S N )
B annulled or have to face the parliament when it convepes next and

however, cither get
converts them into Acls. /
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