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CEIslation Procedure in the Parliament

.\}.: & 8y iy i 7 ) . . i ) ) |
VL e (;!_-!ai'r."_’if P!’r‘r._:(f!lrc ()[ fU"?ifEtll!Iﬂ in piﬂ';laiﬂcﬂl in Articles 7 /;; o’
Chnstiigtis of 144 o . T
i “/-3 alional Aissembly & 9um!’~ hoth f’muS"Q of pa-lmmuu dms;ub of ccn'rai

11 I .’,i 1y /o Ao Frie ) R e
4 Hieay ” !!f vy .’igrdt' .‘!', {h’lfﬂg«rr_:n\, ”,,} Ve Ly pz}¢> thiren ”,h samc f.";fvﬂﬂ“a’f SI"‘px, "‘J“f . g)')_“ ')r

TR l.'t: e !!';(," .
. 4}

i sty i iy the same way which we are woing to discuses in detail,

) Peepuration 1 OF Bill/Proposal
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Abon Centeal iy, fear, SPACHL anL it gers for written preparation of that proposal

aeenting 4 Gov peint of view. Whes Opposition members or common members in National
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e prcpatation of praposal. it is sent 18 Sp ¥er of National Assembly. Then it is

L . g ) C
prbibebcd ol mcluded in oflcial garenie. tnofficial proposals are not placed in (Llhcraf Gazete.
Aosane meinber proesents propesal i the House on the day decided by Speaker of National

- P

Assembly 1t s called introduction of proposal/bill in the House. Then Moving person requests

grcatbit o present proptsal Tor debate in house or (o send 1o commitice. \fier debate on tha
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prroprraal 1 amagorty of members iy Assembly approve. it is send e commitiey.
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o gitopials for Taw makmg Tor example, lduca!mn mmmutw deal with <uch proposats which
P

s concugned educational matters. Every commitiee discuses proposal in detasl committee ma
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4) Second Reading

Phis step is considered very important, Afier coming back from commitice. proposal is
discussed in depth with detail. Fvery member may take part in discussion. Alier completion of
debate. moving person requests speaker o present proposal for voting, Il majorits ol members

Favor it proposal is considered valid for negt siep.

S) Tlird Reading

Date & time is decided by speaker of National Assembly Tor third reading on Proposal At
this stage. proposal is not discussed in detail, After. short debate. members cast voies i lavor or

opposie to proposal. Atter approval ol majoriy. proposal is handed over 1o Upper Houose

6) Proposal in Second House

.

I senate is sgeond louse. it prepares its dccign with in three months 1 does not decide
in limited period. proposal is considered a “Law™ without its approval. Senate may rerect or amend
or approve thg pynpo.cal. II" it amends, National Assembly repeats the above procedure. After

sccond approval from National Assembly. proposal is not sent to scnatc. It is directly sent 1o

president lor Final approval.
Sape times. joint meeting of both houses (Senate & National Assembly) is called 10 approve &

proposal. Speaker ol National Assembly presides such meeting. 11" he is absent. chairman of senale

presides. Proposal is sent for linal approval il'majority of both houses approve i

-

7) Approval of President

Alter approval 0f ent witn the

advice of Prime Minister. President makes it complete law after signing it. President keeps powers
to approve the proposal or to send it back for revision. 11 both houses approve it again. President

has o sign it
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In IHUL]CII‘; hmes. e i . . ' . . 5 .
- the sudiciany perform not onlv the function ol punishing crimes. an seithng

disputes, but |\;|\-‘ ' S . , : - : T . :
[ s the duty of pres cnting the violation of vights and threatened infraction ol

the law. This s called preventive ot : : o . i 5
S called preventive justice. It is performed by issuing writs and restraining orders

—

or njunctions. Failure 10 ohey injunctions or a writ conslitutes coniempt ol court and is
punishable by imprisonment of fine. |

In-a lederal stane. the judiciary has the power to declare the acts o statutes of the central pi
provincial legislatures or exceutive orders or unconstitutional if they arc outsider their
.il"'i-*diCliQ" or powers as defined by the constitution. The constitutions of such federal states as
the ULS AL Pakistan. and India have conferred the power ol judicial review on therr high and
SUpreme courts, -

In many countries. the judiciary performs the function of giving advisory opinions an questions
of Taw when requested by the executive or the legislatare. This function is usually performed by
the High Curt or the Supreme Court. as i Pakistan. Almost in all countries. the judiciary i
called upon to perform certain miscellancous tunctions of non-judicial nature. For instance  The
judaces may be empowered to grant licenses. or act as receivers in bankruptey cases. guardians
ol minors and administration ol estates. or to natwealize the aliens. cle.

Independence of the judiciar -nens that the judiciary should be independent of the other twa
organs the legislature and exceutives. so as (o administer justice with imparnality and accordiny
o law. lor this purpose it is necessary that the appointment and tenure ol judges shoutd nor
| depend upon the pleasure of the other organs.

First of all. an independent judiciary is necessary Tor securing an impartial of the accused
protects the liberty and tights ol the citizens. 10is the bulwark ol individual hberty. Secondiy
has to vy state officials Tor offences committed by them mthe course of performme then

public dutics. An independent judiciary can proteet mdividual hiberty and tghis trom o1l

wlvioements  Thirdly. the independencee ol the

constitgtion and Lns avamst encroachment by the vovernment. o prvate mdnoaduais
particadarts true o tederal constiinion swhich has o be presenved from the one

Quohmeent o

the tederal or unnt sovermments
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wellare and security of the averue citizen than the feeling that he can rely on certain and
prompt administration of justice. Justice is the [oundation ol the state. [ndecd 1 aski S43 S, the
judicial processes £111d procedure. in spite ol their forbiddingly technical character. the more
closely related (o liberty than the splendid sentences i which Rousscau depicts the conditions
ol its attainment. Lord Bryce paints a dismal picture il the judiciary lails to work properly and

—

honestly, He says. =il the law is dishonesily adminisicred. the salt has lost its Navor: if it be
seakly or fitfully enforeed. the guarantee of order fails. for its more by the certainty than by the
severity of punishment that offenders are repressed. 117 the flamp ol justice goes out i darkness.

how great is the darkness.” Obviously therelore. “adds | aski. “the man who are to make justice

_in the courts. the way in which thev are 10 be chosen. the terms pen wWhich ihic) sheli hoid thier
power and other related problems. lic at the hearr of political philosophy. Vhen we know how a
nation-state dispenscs justice. we know with some exactness the moral character o which i can
pretend. -

In The modern times. the judiciary performs several functions, but there 1s no uniformity about
them in various states. The primary function ol judiciary is to apply existine laws o the cases or
lceal disputes brought belore the courts for settlement. These cases may be civil or erinnmal,

When a casc is bought before a courte its duty is first to find the l'ml"l.s.._lehcn to discover the law

upplicablc to the case. and pass a judgment according 10 it. Ihe judiciary applies the laws.

ascertains and decides rights. punishes crimes. administers justice and protects the innocents
from injury and usurpation. Nevertheless. 10 a judge a law is as it is laid down by the lepal
sovereign. no matj'cr ifit is goud or bad. just or unjust. moral or immoral.

Sometimes the faw is not clear. cither because the law makers did not forces the circumstances

ol the case. or the wording of the statuc 1s.ambiguous or because two or more law s applicable o

v

the case is in conflict 1 In deciding such cases.-the judee has some discretion in interpreting the

SUTTS . 1S

way he not merely applics a law but cven make it Such decision becomes precedents Tor othe

cs who have 1o decide similar cases later on. These precedents become the judy
L ve
4 o

: 4
UGy
juds -made lans
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countrics. the judges may become the creator of new laws and supplement 1 L
; : g ent the work of the

feerdlature.

Scanned with CamScanner



\

r e e N - e BN :

' L N - TR - ' :

Depy. s % &,Q&Q Wolﬂ(
F‘VL‘LL f&'}’m

/ Rotc ol constitution

-

al forces in shaping social legislation -

Politial institutions Play a major role not only in shaping social legislation but in all maters of
Gavernment. Role of political institutions is increasing everywherc in the world with the
Passage of time. Most of the function' of other institutions are being perlormed by the political
msttutions: because of (heir supremacy over other institutions. l'or example care ol sick
people(through hospitalization). education of children. price lixation. credit facilities. scitlement
of disputes  about P""PCfl}‘ and ownership. ]Hnd reform. trade. commerce. ransportgtion

communication. banking. family law and their implementation fall with jurisdiction of political

msttutions.,

Whenever we talk about the political institutions. we mean the government of the state. ‘There

arc three main branches of covernment.

1. Legislative

13Y)

Excceutives

3. .Judiciary Yoy

I'hese three ‘hranchc:; o’ government are the strong forees which not only make Livw bun
m;plcmum_lhése laws and also interpret - different situations. Tere we speciathy concemed
with social legjslation i.e. Lunacy Act 1898. child labor Act 1991 were enacted alter passing

throueh the above three branches. We can explain it as under.
i

Legislaturc:

Five chiel function ol the fegislature is to formulate laws (cither social leeislation of any other

levisd dony Legislatoie passes news lawass amend o repeal old ones. A faw s Tiest prosented

—
=

stages ol debate and deliberation in the legis ldlur(.‘ called legislative process. |egislature

(parlisment) includes 'N:uinnnl Assembly and Senale. ln case it is accepted by the majority of its
members at every stage. it is considered as passed by it. Then it is placed before the head of the
stare for his slummrc and it becomes an act or law. ¢ Family Act 1976, An act is enloreed h\
the exceutive organ of state and interpreted by the counts.
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" ' Mction. Iy the parlinmentiry or cabinet form ol government, the exceutive
rectly and ¢ '
AClve -
. ¢ II\LI\ Participates in law muking.
ACCulive pla
YSawv
ital role iy llu implementation of law. Al the social legislation was passed

in the Past wae

SUWAS we)
_—— : Las in e plLanl was implemented by the exeeutive. 1o example. The
amily

Lanvs were passed by (he

‘\ ‘ legislature ang assent ol president and then implemented by the Tower-
executive, I'he
¢ offender
OF the Taw arrested by the police-ofticers who bring the offender 1o the
m

dnlqlralc who m
akes iwation. Simi
decision ac(ordmgl\' Lo the sitvation, .Smnlarly. those mentally abnormal
persons who are ¢

unLun : '
us for the norma| people are arrested by the police and are sent 1o the

mental-houses byl
10 - . . 4 : 1 ' !
0 DLNT\I.\MOH ol magistrate hus the pCIIC'C deill"ti'l'lC"” and magistrale who

is the e ‘ A : A
C cxecutive play their role in shupmg “Social l.ceislation™.

Judiciary;

Judiciary 4s the (hi N—— . : . . .
diciary 4s” the third branch ol the government and a ureat role in the social legislation. It

nterprets  the .la}\' i specilic situations, (1 performs certain functions which are very necessary
for the lile and happiness nl'c'ilizcns. It protects rights and liberties ol the citizens. Justice is the
foundation ol a state. The judges and law vers play a great %, social leeistation.

For L\cllﬂplt, child commited crime in the age ol 12 sears. According 1o the Bombay Children
Act' 1921, the olfender is called “Juvenile ofTender™. 1e was arrested by police and was kept in
separate prison xpuul\ lor the juveniles. There are separate uun\ lor these pr(medurcs The
lavwyers u) to give proof in favor of oltcndc Finally judges make decision .according Lo
situation.

Henry Sedgwick has rightly emphasized that “the importance of the Judiciary in political

construction is rather profound than prominent. On the one hand. in popular discussion ol Torms

and changes ol governi

determining the nations rank i political civilization. no test is more decisive than the degree in

which justice . as defined by the Taw. is actually realized in ity Judicial administration. both s

between one private citizen and members of the government,
H

i PL‘”"’”“S certain functions, which are so very “L"—‘CS-“?"'_\ for the Kle and happiness ol (he
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han plavg Stvatralean aae tae and interests ol the citizens. They must therefore be mag
S Care ang deliberation. The lewislature must he ,’cprvscn‘lzlli\c ol the people 10 undy
their needs and intereggs. Owing to the complexity of and dyvnamic natre of modern |
leaistative function of (e modern legislatures has ussumed great mportance as well as i
Proportions. |, all democratic states today. the legislatures have cont.ol over the na
finances. has power 1o grant money o the government. which can not colleet taves witho,
Previous approyal The reason is that 1he legislature. as representatives of the people. iy
custadian of thejy mterest and | public money I supervise the revenae and L'\pL'l.lL“HH'L' ol
EUNCTIMENL reviows them by discussine

and passing the nationg| budyct
legislature before the b

presented
oeLinning ol a new financial yedi IR Rgistaiwe abo conirois
Checuting, espectally inthe” cabinet

of parliamentary form of gove
responsible 1o he

rament. The cabiper
legistature. In any case.

the legislature Keeps a cheek on the work and poli
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Fxecutive: o

) o
anchos the executive. In broad sense. the exceutiy e mcludes al] SIITNHIN

of cabinet ol the Lovernment.

the second organ or br

of the state from the highest to the lowest, from president down (o the policeman or dopanw
who exceute or enloree law or administer the country. In narrow sense. itdenotes the heads ol
cyecutive departiments w ho determine the policy of the government (h

avis the president and the
minister or the cabinel

Fhe exceutives pertorm the political Tunction of l'm'nmlming law. while (he administrators
perform administrative function ()t'cnlk)rci‘ng 'il_ The c‘wuuli\-c}s lavs down the policy of the
vovernment. the permanent public service Carry it out in the day 10 day administation of the
country. The exceutive sees that the. laws are properly enforee '

orcement n
darhy admimistauo

public serviges Faccutive Mosth consisis of
representatnes. elected 1or a certain period of time Joy their oflices, by the people. while 1he
public servants are permancnt officials. appointed (o their posiy under el cep e rules o
recruitment. promotion and retirement, e essential funciion oF executive iy 1, Mamtinn
and order. The executive has also (he duty nl'dclbl‘uling the sigre AN foregan drLression
mternal revoll i order 10 preserve s negrity ang MCCURIY oy eeytiy g lm\‘n‘u perform
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