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CCW Convention

United Nations Convention on the Law of the Sea (UNCLOS)

South Pacific Nuclear Free Zone Treaty (Treaty of Rarotonga),
Annexes, Protocols

Agreement between the USA and the USSR on the establishment of
Nuclear Risk Reduction Centers, Protocols

Treaty between the USA and the USSR on the elimination of their
intermediate-range and shorter-range missiles (INF Treaty),
Memorandum of Understanding, Protocols

Agreement between the USA, Belgium, the FRG, Italy, the
Netherlands and the UK regarding inspections relating to the
INF Treaty (Western Basing Agreement)

Agreement between the USSR, the GDR and Czechoslovakia
regarding inspections relating to the INF Treaty (Eastern Basing
Agreement)

Agreement between the USA and the USSR on notifications of
launches of intercontinental ballistic missiles and submarine-
launched ballistic missiles

Agreement between Pakistan and India on the prohibition of attack
against nuclear installations and facilities

Final Declaration of the Paris Conference on the prohibition of
chemical weapons

Agreement between the USA and the USSR on the prevention of
dangerous military activities (DMA Agreement), Annexes, Agreed
Statements
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Agreement between the USA and the USSR on reciprocal advance
notification of major strategic exercises

Agreement between the USA and the USSR on destruction and non-
production of chemical weapons and on measures to facilitate the
multilateral convention on banning chemical weapons (US—Soviet
Chemical Weapons Agreement), Agreed Statement

Treaty on Conventional Armed Forces in Europe (CFE Treaty), as
amended by the 1999 Agreement on Adaptation, Protocols

Charter of Paris for a New Europe, Supplementary Document

United Nations Security Council Resolution 687 imposing arms
restrictions on Iraq and establishing the UN Special Commission on
Iraq (UNSCOM)

Treaty between the USA and the USSR on the reduction and
limitation of strategic offensive arms (START I Treaty), Annexes,
Protocols, Memorandum of Understanding, Agreements,
Statements, Declarations

See also 1992 Lisbon Protocol to the START I Treaty

US President’s announcement regarding unilateral reductions of
nuclear weapons

Protocol on Environmental Protection to the 1959 Antarctic Treaty

(Madrid Protocol)

Soviet President’s announcement regarding unilateral reductions of
nuclear weapons

United Nations Security Council Resolution 715 on the monitoring

of Iraqi compliance with arms restrictions

Guidelines for conventional arms transfers agreed by the permanent
members of the UN Security Council

Cartagena Declaration on renunciation of weapons of mass
destruction

UN General Assembly Resolution 46/36 on transparency in
armaments, Annex: Register of conventional arms

Joint Declaration by South and North Korea on the denuclearization
of the Korean Peninsula

Treaty on Open Skies, Annexes

Tashkent Document: Joint Declaration and Agreement on the

principles and procedures for implementing the 1990 CFE Treaty,
Protocols
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CONTENTS XX1

Protocol to the 1991 START I Treaty (Lisbon Protocol)

Final Document of the Extraordinary Conference of the states
parties to the 1990 CFE Treaty (Oslo Document), Annexes

Joint Understanding between the USA and Russia on further
reductions in strategic offensive arms (De-MIRVing Agreement)

Joint Statement by the USA and Russia on a Global Protection
System

Guidelines for sensitive missile-relevant transfers (Missile
Technology Control Regime, MTCR), (revised 1987 Guidelines),
Annex

Helsinki Document of the Conference on Security and Co-operation
in Europe: Summit Declaration and Decisions

Concluding Act of the negotiation on personnel strength of
conventional armed forces in Europe (CFE-1A Agreement)

Joint Declaration by Pakistan and India on the complete prohibition
of chemical weapons

Treaty between the USA and Russia on further reduction and
limitation of strategic offensive arms (START II Treaty), Protocols,
Memorandum of Understanding

See also 1997 Protocol to the START II Treaty, Joint Agreed
Statement and Exchange of letters

Convention on the prohibition of the development, production,
stockpiling and use of chemical weapons and on their destruction
(CW Convention), Annexes

Agreement between the USA and Russia to de-target strategic
nuclear missiles, contained in the Moscow Declaration of the US
and Russian Presidents

Joint Declaration by the UK and Russia on the de-targeting of
nuclear missiles

Agreed Framework between the USA and North Korea

Code of Conduct on politico-military aspects of security, included in
the Conference on Security and Co-operation in Europe
Budapest Decisions

United Nations Security Council Resolution 984 on security
assurances

NPT Review and Extension Conference decision on strengthening
the review process for the NPT
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NPT Review and Extension Conference decision on principles and
objectives for nuclear non-proliferation and disarmament

NPT Review and Extension Conference decision on extension of the
Non-Proliferation Treaty

NPT Review and Extension Conference resolution on the Middle
East

Protocol 1V to the 1981 Convention on prohibitions or restrictions
on the use of certain conventional weapons which may be deemed to
be excessively injurious or to have indiscriminate effects (Protocol
on blinding laser weapons)

Treaty on the Southeast Asia Nuclear-Weapon-Free Zone (Treaty of
Bangkok), Annex, Protocol

Treaty on the African Nuclear-Weapon-Free Zone (Treaty of
Pelindaba), Annexes, Protocols

Agreement between Russia, Kazakhstan, Kyrgyzstan and Tajikistan
(as a joint party) and China on confidence building in the military
field in the border area

Amended Protocol Il on prohibitions or restrictions on the use of
mines, booby-traps and other devices to the 1981 Convention on
prohibitions or restrictions on the use of certain conventional
weapons which may be deemed to be excessively injurious or to
have indiscriminate effects (Protocol 11 as Amended)

Agreement on sub-regional arms control concerning Yugoslavia
(Serbia and Montenegro), Bosnia and Herzegovina, and Croatia
(Florence Agreement)

Advisory Opinion of the International Court of Justice on the
legality of the threat or use of nuclear weapons, given upon request
of the UN General Assembly

Wassenaar Arrangement on export controls for conventional arms
and dual-use goods and technologies, Appendices

Comprehensive nuclear test-ban treaty (CTBT), Annexes, Protocol

Agreement between India and China on confidence-building
measures in the military field along the line of actual control in the
India—China border areas

OSCE Lisbon Document

Joint Statement by the USA and Russia concerning the 1972
ABM Treaty
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Joint Statement by the USA and Russia on parameters on future
reductions in nuclear forces

Agreement between Russia, Kazakhstan, Kyrgyzstan and Tajikistan
(as a joint party) and China on the mutual reduction of armed forces
in the border area

Model Protocol additional to the agreement(s) between state(s) and
the International Atomic Energy Agency for the application of
safeguards (Model Additional Safeguards Protocol, INFCIRC 540),
Annexes

See also 1971 NPT Model Safeguards Agreement

NATO-Russia Founding Act on mutual relations, cooperation and
security

Protocol to the 1993 START Il Treaty, Joint Agreed Statement by
the USA and Russia, US—Russian exchange of letters on early
deactivation of certain strategic nuclear delivery vehicles

Memorandum of Understanding (on Succession) between Russia,
the USA, Belarus, Kazakhstan and Ukraine relating to the 1972
ABM Treaty

Agreed Statements and Common Understandings between Russia,

the USA, Belarus, Kazakhstan and Ukraine relating to the 1972
ABM Treaty

Agreement between Russia, the USA, Belarus, Kazakhstan and
Ukraine on confidence-building measures related to systems to
counter ballistic missiles other than strategic ballistic missiles, Joint
Statement, US Statement

Inter-American Convention against the illicit manufacturing of and
trafficking in firearms, ammunition, explosives, and other related
materials, Annex

IAEA Guidelines for the management of plutonium, Annexes

Convention on the prohibition of the use, stockpiling, production
and transfer of anti-personnel mines and on their destruction
(APM Convention)

European Union Code of Conduct on arms exports
Rome Statute of the International Criminal Court

Political Declaration of Mercosur, Bolivia and Chile as a zone of
peace
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Joint Statement by the USA and Russia on the exchange of
information on missile launches and early warning

Declaration of a moratorium on the importation, exportation and
manufacture of light weapons in West Africa (ECOWAS
Moratorium)

United Nations Security Council Resolution 1209 on illicit arms
flow

European Union Joint Action concerning the spread of small arms
and light weapons, Annex

Memorandum of Understanding between India and Pakistan relating
to confidence-building measures

Second Protocol to the 1954 Cultural Property Protection
Convention

United Nations Disarmament Commission Report on the
establishment of nuclear-weapon-free zones on the basis of
arrangements freely arrived at among the states of the region
concerned

United Nations Disarmament Commission Guidelines on
conventional arms control/limitation and disarmament

Inter-American Convention on transparency in conventional
weapons acquisitions, Annexes

Vienna Document of the negotiations on confidence- and security-
building measures (1999 Vienna CSBM Document), Annexes

Code of Conduct for the implementation of the 1998 ECOWAS
moratorium

United Nations Security Council Resolution 1284 establishing the
UN Monitoring, Verification and Inspection Commission
(UNMOVIC) on Iraq

Nuclear Suppliers Group Guidelines for transfers of nuclear-related
dual-use equipment, materials, software, and related technology
(Nuclear Dual-Use Guidelines, revised 1992 ‘Warsaw Guidelines’),
Annex

Nuclear Suppliers Group Guidelines for nuclear transfers (revised
1977 ‘London Guidelines’), Annexes

This SAGE ebook is copyright and is supplied by NetLibrary. Unauthorised distribution forbic



2000

2000

2000

2000
2001

2001

2002

2002

2002
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Memorandum of Agreement between the USA and Russia on the
establishment of a joint center for the exchange of data from early
warning systems and notifications of missile launches, Appendices,
Joint Statements

Agreement between the USA and Russia concerning the
management and disposition of plutonium designated as no longer
required for defense purposes and related cooperation (Plutonium
Management and Disposition Agreement, PMDA)

Joint Statement by the USA and Russia on the Strategic Stability
Cooperation Initiative

OSCE Document on small arms and light weapons

Protocol against the illicit manufacturing of and trafficking in
firearms, their parts and components and ammunition (Firearms
Protocol), supplementing the 15 November 2000 United Nations
Convention against transnational organized crime

United Nations Programme of Action to prevent, combat and
eradicate the illicit trade in small arms and light weapons in all its
aspects

Treaty between the USA and Russia on Strategic Offensive
Reductions

Joint Declaration on the new strategic relationship by the USA and
Russia

Declaration by the heads of state and government of NATO member
states on NATO-Russian relations: a new quality
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Foreword

This volume describes and analyses the international arms control agreements
concluded from the Hague Declarations and Conventions of the 1800s to those con-
cluded in the first years of this century. Together with the documents reproduced on
the accompanying CD-ROM, it provides the most comprehensive survey of arms
control available anywhere.

Jozef Goldblat, an acknowledged expert with long experience in the field, places
arms control in the political context of the times. The history of arims control nego-
tiations — both those that had led to agreements and those that failed to do so — is
itself instructive. However, the applicability of the established norms and the lessons
learned from their implementation must be assessed in the light of the challenges
faced today and predictably on the horizon. Jozef Goldblat does this and provides
pointers for action to be taken to further devclop the law of arms control.

While major accords were reached in the 1990s owing to the new atmosphere of
mutual trust immediately after the cnd of the Cold War, the weapons of mass
destruction have not been abolished. The world continues to live in the fear that they
will be used, by state or non-state actors. In the situation of today, characterized by
the prevalence of intra-state wars coupled with international terrorism and by unilat-
eral action taken in the field of armaments by militarily powerful states, arms
control is needed more than cver. Hence the timelincss of the present book.

Jozef Goldblat has published comprehensive surveys of arms control negotiations
and agreements in 1978 and 1982 (for SIPRI) and 1994 (for PRIO). The present
study was supported by two grants. PRIO received a grant from the Ford Founda-
tion, and SIPRI received a grant from the Volkswagen Foundation through the
Centre for European Security Studies (CESS). We are grateful for this support.

Stein Tennesson
Director, PRIO

Adam Daniel Rotfeld
Director, SIPRI

June 2002
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Preface

Both progress and reversals have characterized the field of arms control since 1994,
when the last edition of this book appeared. New agreements on weapons of mass
destruction and conventional arms have been concluded, and the humanitarian law
of armed conflict has been strengthened by new restrictions on the use of the means
of warfare. Non-governmental organizations have played an important role in gen-
erating popular support for the reduction and elimination of arms and have engaged
in monitoring states’ compliance with the assumed obligations; a new type of multi-
lateral diplomacy is emerging, based on a partnership between state authorities and
the civil society.

At the beginning of this century, disarmament efforts began to lose momentum.
The need for negotiated agreements, subject to strict verification, began to be ques-
tioned, mainly in the United States, a major party to most of the agreements con-
cluded in the past. For the first time, an arms control treaty was abrogated by the
withdrawal of a party. This action may undermine the validity of several other
treaties and create an international climate of mistrust that would be disastrous for
arms control. By 2002, multilateral negotiations on further arms control measures
had come to a standstill.

The fight against international terrorism should not divert the attention of gov-
ernments from the dangers of the arms races between states. The setback in arms
control may be taken advantage of by terrorists.

Arms control remains an essential building-block of the edifice of peace that the
United Nations has endeavoured to construct ever since it undertook to free the
world from the scourge of war. It is therefore imperative that the arms control pro-
cess be put back on track. The present publication is intended to facilitate the
achievement of this goal by providing a comprehensive guide for politicians, diplo-
mats, military officers, teachers, students, journalists and non-governmental organi-
zations.

The achievements and failures of arms control are described, analysed and
assessed in Part I of this book; tables, graphs and maps illustrate the intricate issues
discussed. Part ] also contains a glossary and select bibliography.

Part 11, presented on the accompanying CD-ROM, contains full texts or excerpts
of over 150 documents adopted since the 1800s as well as lists of the signatories and
parties to arms control agreements as of early 2002. The electronic search function
provides a useful tool to the reader. In addition to the entries for Part I, the table of
contents and the detailed index include entries for the titles of the documents repro-
duced in Part 1.

Acknowledgements
I am very grateful for the invaluable research assistance of Ragnhild Ferm Hellgren
and editorial assistance of Connie Wall, both at SIPRI. | also thank SIPRI librarians

Christer Berggren and Christine-Charlotte Bodell for their expert help in preparing
the document collection. 1 am indebted to both PRIO and SIPRI for their support.
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chapters benefited from review by prominent individuals in the arms control com-
munity.

Jozef Goldblat
July 2002

Typeset by Connie Wall, SIPRI; index by Peter Rea, UK.

This SAGE ebook is copyright and is sup



ABACC

ABM
ACA

ACV

AIFV

ALCM

ANZUS

APM
ASAT
ASBM

ASEAN

ATBM

ATTU

BCC

BIC

BMD
BW
BWC

CANWFZ

CAT

Acronyms

Argentine—Brazilian
Agency for Accounting
and Control of Nuclear
Materials

Anti-ballistic missile

Agency for the Control
of Armaments

Armoured combat
vehicle

Armoured infantry
fighting vehicle
Air-launched cruise
missile

Australia—New Zealand-
United States (Treaty)

Anti-personnel mine
Anti-satellite

Air-to-surface ballistic
missile

Association of South-
East Asian Nations

Anti-tactical ballistic
missile

Atlantic-to-the-Urals
(zone)

Bilateral Consultative
Commission

Bilateral Implementation
Commission

Ballistic missile defence
Biological weapon
Biological Weapons
Convention

Central Asian Nuclear-
Weapon-Free Zone

Conventional arms
transfers (talks)

CBM

CBW

CCD

CD

CFE

CIS

CISAC

COoCoOM

COPREDAL

CORRTEX

CRAMRA

CSBM

CSCE

CTBT

Confidence-building
measure

Chemical and biological
weapons

Conference of the
Committee on
Disarmament

Conference on
Disarmament

Conventional Armed
Forces in Europe
(Treaty)

Commonwealth of
Independent States

Committee on
International Security
and Arms Control
Co-ordinating
Committee for
Multilateral Export
Controls

Preparatory Commission
for the Denuclearization
of Latin America

Continuous
reflectometry for radius
versus time experiments

Convention on the
Regulation of Antarctic
Mineral Resource
Activities

Confidence- and
security-building
measure

Conference on Security
and Co-operation in
Europe

Comprehensive Nuclear
Test-Ban Treaty
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XXX

CTBTO

CwW

CcwcC

DC

DEW
DMA

ECOSOC

ECOWAS

EEZ

EMP

ENDC

Enmod

EU
Euratom

FOBS

FRG

FRY

FSC

FYROM

GCS
GDR

GLCM

ARMS CONTROL

Comprehensive Nuclear
Test-Ban Treaty
Organization

Chemical weapon

Chemical Weapons
Convention

Disarmament
Commission

Directed-energy weapon

Dangerous Military
Activitics (Agrcement)

Economic and Social
Council (of the United
Nations)

Economic Community
of West African States

Exclusive economic
zone

Electromagnetic pulse

Eighteen-Nation
Committce on
Disarmament

Environmental
modification

Europcan Union

European Atomic
Energy Community

Fractional orbital
bombardment system

Federal Republic of
Germany

Federal Republic of
Y ugoslavia

Forum for Security Co-
operation

Former Yugoslav
Republic of Macedonia

Global Control System

German Democratic
Republic

Ground-launched cruise
missile

GPALS
GZA
HNEs
IAEA
ICBL
ICBM
1CJ
ICRC
ILO
IMO
IMS

INESAP

INF
Interpol

IPPAS

IPS
IRM
ISMA
JCC

CG

Global Protection
Against Limited Strikes

Geographical zone of
application
Hydronuclear
experiments

International Atomic
Energy Agency
International Campaign
to Ban Landmines

Intercontinental ballistic
missile

International Court of
Justice

International Committee
of the Red Cross

International Labour
Organization
International Maritime
Organization
International Monitoring
System

International Network of
Engineers and Scientists
Against Proliferation

Intermediate-range
nuclear forces
International Criminal
Police Organization

International Physical
Protection Advisory
Service

International plutonium
storage
Intermediate-range
missile

International satellite
monitoring agency
Joint Consultative
Commission

Joint Consultative
Group
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JCIC

JDEC

JMC

JNCC

KEDO

LPAR

LTBT

LWR
MAD

MBFR

MIRV

MNLH

MOU

MOUS

MOX

MTCR

MW(e)
NATO

NGO

NMD
NPT
NRC
NRRC

ACRONYMS

Joint Compliance and
Inspection Commission

Joint Data Exchange
Center

Joint Military
Commission

Joint Nuclear Control
Commission

Korean Peninsula
Energy Development
Organization

Large phased-array radar

Limited Test Ban Treaty
Light-water reactor

Mutual assured
destruction

Mutual and Balanced
Force Reduction

Multiple independently
targetable re-entry
vehicle

Maximum national
levels for holdings

Memorandum of
Understanding

Memorandum of
Understanding on
Succession

Mixed-oxide (fuel)

Missile Technology
Control Regime

Megawatt-electric

North Atlantic Treaty
Organization
Non-governmental
organization

National missile defence
Non-Proliferation Treaty
NATO-Russia Council

Nuclear Risk Reduction
Center

NSG
NSS
NTM

NwWC

NWFZ

OAS

OAU

OPANAL

OPCW

OPP

OSCE

OSI
PAL
PAROS

PCASED

PLNS

PMDA

PNET

PRC

XXXI1

Nuclear Suppliers Group
National seismic station

National technical
means (of verification)

Nuclear weapons
convention
Nuclear-weapon-free
zone

Organization of
American States
Organization of African
Unity

Agency for the
Prohibition of Nuclear
Weapons in Latin

America and the
Caribbean

Organisation for the
Prohibition of Chemical
Weapons

Other physical
principles
Organization for
Security and Co-
operation in Europe
On-site inspection
Permissive Action Link

Prevention of an arms
race in outer space

Programme for
Co-ordination and
Assistance for Security
and Development

Pre- and post-missile
launch notification
system

Plutonium Management
and Disposition
Agreement

Peaceful Nuclear
Explosions Treaty

People’s Republic of
China
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XXXl

PTBT
R&D

RV
SALT

SALW

SAM
SCC

SCCC

SDF

SDI

SFRY

SLBM

SRAM

SRM
START

SvC

THAAD

TLE

TMD

TNT

TTBT

UN
UNCLOS

UNEP

ARMS CONTROL

Partial Test Ban Trcaty
Research and
development

Re-entry vehicle

Strategic Arms
Limitation Talks/Treaty

Small arms and light
weapons

Surface-to-air missile
Standing Consultative
Commission

Common System of
Accounting and Control
of Nuclear Materials

Self-defence Forces
Strategic Defensc
Initiative

Socialist Federal
Republic of Yugoslavia
Submarine-launched
ballistic missile
Short-range attack
missile

Shorter-range missile
Strategic Arms
Reduction Talks/Treaty
Special Verification
Commission

Theater High-Altitude
Area Defense
Treaty-limited
equipment

Theatrc missile defence
Trinitrotoluene

Threshold Test Ban
Treaty
United Nations

UN Convention on the
Law of the Sea

UN Environment
Programme

UNESCO

UNGA

UNIDIR

UNMOVIC

UNSC
UNSCEAR

UNSCOM

VEREX

WEU

WHO

WMO

WTO

ZOPAN

UN Educational,
Scientific and Cultural
Organization

UN General Assembly
UN Institute for
Disarmament Research
UN Monitoring,
Verification and
Inspection Commission
UN Security Council
UN Scientific
Committee on the
Effects of Atomic
Radiation

UN Special Commission
on lraq

Verification experts
(group)

Western European
Union

World Health
Organization

World Meteorological
Organization

Warsaw Treaty
Organization

Zone of Peace, Freedom
and Neutrality
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Anti-ballistic missile
(ABM) system

Anti-personnel mine
(APM)

Anti-satellite (ASAT)
weapon

Anti-submarine warfare
(ASW)

Association of South-East
Asian Nations (ASEAN)

Atlantic-to-the-Urals
(ATTU) zone

Australia Group

Ballistic missile

Ballistic missile defence

(BMD)

Binary chemical weapon

Biological weapon (BW)

Boost phase

Glossary

See Ballistic missile defence and National missile
defence.

Landmine designed to be exploded by the presence,
proximity or contact of a person and that can incapaci-
tate, injure or kill one or more persons.

Weapon designed to interfere with, damage or destroy
earth satellites in orbit.

Activities involved in the detection, identification,
tracking and destruction of hostile submarines.

Established in 1967 to promote economic, social and
cultural development as well as regional peace and
security in South-East Asia.

Zone of application of the 1990 CFE Treaty, the 1992
CFE-1A Agreement and the 1999 Agreement on
Adaptation of the CFE Treaty, stretching from the
Atlantic Ocean to the Ural Mountains. It covers the
entire land territory of the European states parties
(excluding part of Turkey) and the territory of Russia
and Kazakhstan west of the Ural River.

Group of states formed in 1985 to discuss chemical
and biological weapon-related items which should be
subject to national regulatory measures.

Missile that is lifted into space by a booster rocket and
then descends towards its target in a free-falling
ballistic trajectory.

Weapon system designed to defend against a ballistic
missile attack by intercepting and destroying ballistic
missiles or their warheads in flight.

Shell or other device filled with two chemicals of rela-
tively low toxicity which mix and react while the
device is being delivered to the target, the reaction
product being a super-toxic chemical warfare agent,
such as a nerve agent.

Weapon containing living organisms (as well as the
means of their delivery) which are intended to cause
disease or death in humans, animals or plants, and
which for their effect depend on the ability to multiply
within the target organism. See also Toxins.

First phase of a ballistic missile flight.
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Breakout

Breeder reactor

Chain reaction

Chemical weapon (CW)

Commonwealth of
Independent States (CIS)

Comprehensive Nuclear
Test-Ban Treaty
Organization (CTBTO)

Conference on
Disarmament (CD)

Confidence- and security-
building measure (CSBM)

Confidence-building
measures (CBM)

Conventional weapon

Conversion

Counter-proliferation

Cruise missile

Decoy

ARMS CONTROL

Sudden abrogation or massive violation of an arms
control agreement.

Nuclear reactor that produces more fissile material
than it consumes while generating power.

Continuing process of nuclear fissioning in which the
neutrons released from a fission trigger another
nuclear fission.

Chemical substance — whether gaseous, liquid or
solid — as well as the means of its delivery, intended
for use in war because of its direct toxic effects.

Established in 1991 as a framework for multilateral
cooperation among former Soviet republics.

Established by the 1996 CTBT to deal with questions
of compliance with the Treaty and as a forum for con-
sultation and cooperation among the parties.

Multilateral arms control negotiating body.

Measure undertaken to promote confidence and
security through military transparency, openness and
demonstration of a nation’s lack of hostile intent, as
distinguished from a measure actually reducing mili-
tary capabilities.

Measure undertaken to help reduce the danger of
armed conflict and of misunderstanding or miscalcu-
lation of military activities.

Weapon not having mass destruction effects. See also
Weapon of mass destruction.

Term used to describe the reallocation of resources
from military to civilian use.

Measures or policies to enforce the non-proliferation
of weapons of mass destruction.

Pilotless, guided weapon-delivery vehicle which sus-
tains flight at subsonic or supersonic speeds through
aerodynamic lift, generally flying at very low altitudes
to avoid radar detection, sometimes following the
contours of the terrain. It can carry a conventional or
non-conventional warhead.

Facsimile of a weapon system or component (such as
a missile warhead) designed to complicate attempts to
destroy or disable the actual weapon.
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Deterrence strategy

Directed-energy weapon
(DEW)

Dual-capable

Economic Community of
West African States
(ECOWAS)

Electromagnetic pulse
(EMP)

European Atomic Energy
Community (Euratom or
EAEC)

European Union (EU)

Fall-out

Fertile material

First-strike capability

Fissile material

Fission

Fusion

GLOSSARY XXXV
Strategy to prevent war by confronting a potential
aggressor. with the prospect that the response to his
attack would bring unacceptable damage upon him-
self. See also Mutual assured destruction (MAD).

Weapon system based on the delivery on the target of
destructive energy in the form of a beam of light or of
particles with nearly the speed of light.

Term that refers to a weapon system that can carry
cither conventional or non-conventional explosives.

Established in 1975 to promote trade and cooperation
and contribute to development in West Africa.

Burst of electromagnetic energy produced by a
nuclear explosion which may damage clectrical and
clectronic equipment at great distances.

Established in 1957 to promote the development of
nuclear energy for peaceful purposes and to adminis-
ter the nuclear safeguards system covering the Euro-
pean Union member states.

Established in 1957 as the European Community, it
deals with economic cooperation and claborates a
common forecign and sccurity policy for EU member-
states.

Spread of radioactive particles from clouds of debris
produced by a nuclear explosion.

Material composed of atoms that readily absorb neu-
trons. See also Chain reaction.

Capability to launch an attack on an adversary’s
strategic nuclear forces that would climinate the retal-
iatory, sccond-strike capability of the adversary.

Material composed of atoms which can be split by
neutrons. Uranium-235 and plutonium-239 arc the
most common fissile materials.

Process whereby the nucleus of a heavy atom splits
into lighter nuclei with the relcase of substantial
amounts of cnergy, as in a fission-type nuclear
weapon (atomic weapon).

Process whereby light atoms, especially those of the
isotopes of hydrogen, combine to form a heavy atom
with the release of very substantial amounts of
energy, as in a thermonuclear weapon (hydrogen
weapon).
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Global Protection Against
Limited Strikes (GPALS)

Group of Seven/Eight
(G7/G8)

Heavy water

Herbicides

Intercontinental ballistic
missile (ICBM)

Intermediate-range
nuclear forces (INF)

International Atomic
Energy Agency (IAEA)

International Court of
Justice (ICJ)

Isotopes
Joint Consultative Group

(JCG)

Joint Compliance and
Inspection Commission
(JCIC)

Kiloton (kt)

Landmine

Laser

ARMS CONTROL

See Stratcgic Defense Initiative (SDI).

Group of the seven leading industrialized nations
which have met informally at the level of heads of
statec or government since the 1970s; from 1997
Russia has participated with the G7 in meetings of the
GS.

Isotope of hydrogen. Serves as a moderator and
coolant in a heavy water rcactor (HWR).

Chemical (or biological) agents that destroy plants.
See also Chemical weapon and Biological weapon.

Ground-launched ballistic missile with a range longer
than 5,500 kilometres.

Nuclear forces with a range of from 1,000 kilometres
up to and including 5,500 kilometres. See also Theatre
nuclear forces.

Established in 1957 to promote the peaceful uses of
atomic energy and ensure that such uses do not further
military purposcs.

Principal judicial organ of thc United Nations, sct up
in 1945.

Nuclides with the same atomic number but different
mass numbers.

Established by the 1990 CFE Treaty to promote the
objectives and implementation of the Treaty.

Forum to resolve questions of compliance, clarify
ambiguitics and discuss ways to improve implementa-
tion of the 1991 START 1 and 1993 START II
treatics.

Mcasure of the explosive yield of a nuclear weapon
cquivalent to 1,000 tons of trinitrotoluene (TNT) high
explosive. (The bomb dctonated at Hiroshima in
World War 11 had a yield of about 12-15 kilotons.)

Anti-personnel or anti-vehicle mine, emplaced on
land.

Acronym for a device which operates by the principle
of ‘light amplification by stimulated emission of
radiation”. Lascrs use narrow focused light beams to
provide powerful directed force for a variety of appli-
cations.
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Launcher

Light water

Megaton (Mt)

Mid-course phase

Mine

Missile Technology
Control Regime (VITCR)

Moderator

Multiple independently
targetable re-entry
vehicles (MIRVs)

Mutual assured
destruction (MAD)

National missile defence
(NMD)

National technical means
(NTM) of verification

Nerve agent

GLOSSARY XXX Vil
Equipment which launches a missile. ICBM launchers
arc land-based launchers which can be either fixed or
mobile. SLBM launchers are missile tubes on sub-
marines.

Ordinary water which serves as a moderator and
coolant in a light water reactor (LWR).

Measure of the explosive yield of a nuclear weapon
cquivalent to 1 million tons (1,000 kt) of trinitro-
toluene (TNT) high explosive.

Flight of ballistic missile warhead through space after
the boost phase but before re-entry.

Munition placed under, on or ncar the ground or other
surface arca, designed to be detonated or exploded by
the presence, proximity or contact of a person or
vehicle.

Informal international military-related export control
regime, cstablished in 1987 to limit the spread of
weapons of mass destruction by controlling missile
dclivery systems.

Component of a nuclear reactor that slows neutrons,
thereby increasing their chances of fissioning fertile
material.

Several re-entry vehicles, carried by a single ballistic
missile, which can be directed to separate targets
along separatc trajectories.

Concept of reciprocal deterrence which rests on the
ability of the nuclcar weapon powers to inflict intoler-
able damage on onc another after suffering a nuclear
attack. See also Deterrence strategy.

Anti-ballistic missile system — prohibited under the
1972 ABM Treaty — capable of defending the national
territory of a state against an attack from strategic
ballistic missiles.

Technical means of intelligence, undcr the control of
a state, which are used to monitor compliance with
arms control agreements.

Chemical warfare agent that interferes with or inhibits
the transmittal of nerve impulscs by disrupting the
enzyme reactions in the nervous system; it carrics a
degrec of Icthality considerably greater than that of
the agents used in World War 1. See afso Chemical
weapon.
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Neutron

Neutron bomb

Non-Aligned Movement
(NAM)

North Atlantic Treaty
Organization (NATO)

Nuclear fuel cycle

Nuclear Suppliers Group
(NSG)

Nuclear weapon-grade
material

Nuclear weapons

Nuclear silo

Nuclide

Open Skies Consultative
Commission (OSCC)

Organisation for the
Prohibition of Chemical
Weapons (OPCW)

Organization for Security
and Co-operation in
Europe (OSCE)
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Elementary particle slightly heavier than a proton,
with no electric charge. See also Proton.

Enhanced radiation nuclear warhead which kills by
radiation rather than by blast.

Established in 1961 as a forum for consultations and
coordination of positions on political, economic and
arms control issues among non-aligned states.

Established in 1949 by the North Atlantic Treaty
(Washington Treaty) as a Western defence alliance.
Article 5 of the treaty defines the member-states’
commitment to respond to an armed attack on any
party.

System of nuclear installations consisting of uranium
mines, ore processing, conversion, enrichment and
fuel fabrication plants, reactors, spent fuel storages,
reprocessing plants and associated storage.

Coordinates export controls on nuclear materials; also
known as the London Club.

Material with a sufficiently high concentration either
of uranium-233, uranium-235 or plutonium-239 to
make it suitable for a nuclear weapon.

Collective term for atomic and hydrogen weapons of
all types and their delivery systems. See also Fission
and Fusion.

Hardened underground facility for a fixed ballistic
missile, designed to provide protection and to act as a
launching platformi.

Nuclear species characterized by the number of pro-
tons (atomic number) and number of neutrons. The
total number of protons and neutrons is called the
mass number of the nuclide.

Established by the 1992 Open Skies Treaty to resolve
questions of compliance with the Treaty.

Established by the 1993 Chemical Weapons Conven-
tion to oversee implementation of the Convention and
resolve questions of compliance.

Initiated in 1973 as the Conference on Security and
Co-operation in Europe, the CSCE was renamed the
OSCE in 1995. Its Forum for Security Co-operation
(FSC) deals with CSBMs and arms control.
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Organization of African
Unity (OAU)

Organization of American
States (OAS)

Payload

Peaceful nuclear
explosion (PNE)

Penetration aids

Permissive Action Link
(PAL)

Plutonium

Precursor

Proton
Radar

Reprocessing plant

Re-entry vehicle (RV)

Safeguards system
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Established in 1963 to promote African international
cooperation and harmonization of, inter alia, defence
policies. In 2001 the OAU member-states decided that
the Organization would be replaced by the African
Union.

Group of states in the Americas, which adopted a
charter in 1948 with the objective of strengthening
peace and sccurity in the western hemisphere.

Weapon and penctration aids carried by a delivery
vehicle.

Nuclear explosion for non-military purposes, such as
digging canals or harbours or creating underground
cavities.

Techniques and/or devices employed to increase the
probability of penetrating the opponent’s defences and
reaching the intended target.

Locks which prevent a nuclear weapon from being
used without authorization.

Radioactive element which occurs only in trace
amounts in nature, with atomic number 94 and sym-
bol ‘Pu’. As produced by irradiating uranium fuels,
plutonium contains varying percentages of the iso-
topes 238, 239, 240, 241 and 242.

Chemical reagent which takes part in the production
of a toxic chemical.

Elementary particle with a positive clectric charge.
Acronym for ‘radio detection and ranging’, referring
to a device that uses the emission of electromagnetic
energy for the detection and location of objects.

Facility separating the plutonium and uranium present
in spent reactor fuel.

Part of a ballistic missile which carrics a nuclear war-
head and penetration aids to the target. It re-enters the
carth’s atmosphere and is destroyed in the final phase
of the missile’s trajectory. A missile can have onc or
several RVs and cach RV contains a warhead.

System under which the TAEA checks nuclear activi-
ties of states to guard against attempts to divert
nuclear material and equipment intended for peaceful
use to not-permitted military purposes.
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Second-strike capability

Small arms and light
weapons (SALW)

Short-range nuclear
forces (SNF)

South Pacific Forum

Spent nuclear fuel

Standing Consultative
Commission (SCC)

Strategic Defense
Initiative (SDI)

Strategic nuclear weapons

Strategic stability

Subcritical experiments

Submarine-launched
ballistic missile (SLBM)

ARMS CONTROL

Ability to launch, in response to a nuclear attack, a
retaliatory strike large enough to inflict intolerable
damagce on the opponent. See also Mutual assured
destruction.

According to the 1997 UN experts’ report, small arms
are those designed for personal use, and light weapons
arc those designed for use by scveral persons serving
as a crew. (Thesc definitions are not yet internation-
ally agreed.)

See Theatre nuclear forces.

Group of South Pacific states, which proposed the
South Pacific Nuclear Free Zone cstablished by the
1985 Treaty of Rarotonga.

Fuel removed from a nuclear reactor after usc. See
also Nuclear fuel cycle.

Established by the 1972 ABM Treaty as the body to
which parties could refer issues regarding implemen-
tation of the Treaty.

Programme of research and deveclopment of systems
capable of intercepting and destroying nuclear
weapons in flight and thus protecting the whole terri-
tory of the USA against a massive Soviet nuclear
missile attack. The programme was pursucd by the
United States in the 1980s.

ICBMs and SLBMs as well as bombs and missiles
carried on aircraft of intercontinental range (over
5,500 kilometres).

Situation in the relation of forces between potential
adversaries which lcads them to conclude that an
attempt to settle their disputes by military means
would constitute a risk of unacceptable proportions.

Experiments in which the configuration and quantities
of explosives and nuclear materials used do not pro-
duce a critical mass, i.c., there is no sclf-sustaining
nuclear fission chain rcaction.

Ballistic missile launched from a submarine, with a
range in cxcess of 600 kilometres (as defined in the
2000 US-Russian MOU on notifications of missile
launches).
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Sub-Regional
Consultative Commission
(SRCC)

Tactical nuclear weapon

Telemetry

Theatre missile defence

(TMD)

Theatre nuclear forces
(TNF)

Throw-weight

Toxins

Treaty-limited equipment

Tritium

United Nations (UN)
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Established by the 1996 Agreement on Sub-Regional
Arms Control (Florence Agreement), it is the forum
for the partics to resolve questions of compliance with
the agreement.

Low-yield, short-range nuclear weapon deployed with
general-purposc forces along with conventional
weapons; sometimes referred to as battlefield nuclear
weapon. See also Theatre nuclear forces.

Transmission of clectronic signals by missiles to
carth; monitoring these signals helps to cvaluate the
missile’s performance.

Weapon systems designed to defend against non-
strategic nuclear missiles by intercepting and destroy-
ing them in flight.

Nuclear weapons with ranges of up to 5.500 kilo-
metres. In the 1987 INF Treaty, nuclear missiles were
divided into intermediate-range (1,000-5,500 kilo-
metres) and shorter-range (500-1,000 kilometres).
Also called non-strategic nuclear forces. Nuclear
weapons with ranges of up to 500 kilometres fall in
the category of short-range nuclear forces.

Total weight of a ballistic missile’s re-entry
vehicle(s), penetration aids and targeting devices, that
is, the militarily significant portions of the missile
sent towards the target, as distinct from launch-
weight, which is the weight of a fully loaded ballistic
missile at the time of launch.

Poisonous substances which are products of organ-
isms but arc inanimate, not capable of reproducing
themselves, as well as chemically created variants of
such substances.

Categories of equipment on which numerical limits
arc established by the 1990 CFE Treaty and the 1999
Agreement on Adaptation of the CFE Treaty.

Radioactive isotope of hydrogen; an essential ingredi-
ent of thermonuclear weapons.

World intergovernmental organization founded in
1945 “to save succceding generations from the
scourge of war’.
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United Nations
Monitoring, Verification
and Inspection
Commission (UNMOVIC)

United Nations Register
of Conventional Arms

Uranium

Uranium enrichment
plant

Warhead

Warsaw Treaty
Organization (WTO)

Wassenaar Arrangement

Weapon of mass
destruction

Western European Union
(WEU)
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Body cstablished by the UN Security Council to
undertake responsibilities previously mandated to the
United Nations Special Commission on Iraq
(UNSCOM) with regard to the verification of compli-
ance by Iraq with ceasefire Resolution 687 (1991).

Voluntary reporting mechanism sctup in 1992 for UN
member states to report annually their imports and
exports of seven categories of conventional arms.

Naturally occurring radioactive element with atomic
number 92 and symbol *U’.

Installation for increasing the concentration of
uranium-235 in uranium through isotope separation
processes. Highly enriched uranium is used for
nuclear fission weapons.

Part of a weapon which contains the explosive or
other material intended to inflict damage.

The WTO, or Warsaw Pact, was established in 1955
by the Treaty of Friendship, Cooperation and Mutual
Assistance between the USSR and seven East—Central
European countries: Albania (withdrew in 1968), Bul-
garia, Czechoslovakia, the German Democratic

Republic, Hungary, Poland and Romania. It was dis-
solved in 1991.

Arrangement on Export Controls for Conventional
Arms and Dual-Use Goods and Technologies, for-
mally established in Wassenaar, the Netherlands, in
1996, which aims to prevent the acquisition of arma-
ments and sensitive dual-use goods and technologies
for military uses by states whose behaviour is cause
for concern to the member states.

As defined in 1948 by the Commission for Conven-
tional Armaments, these weapons include atomic
cxplosive weapons, radioactive material weapons,
lethal chemical and biological weapons, and any
weapons developed in the future which have charac-
teristics comparable in destructive effect to those of
the atomic bomb or other weapons mentioned above.

Established by the 1954 Protocols to the 1948
Brusscls Treaty and the 1954 Modified Brusscls
Treaty, it is at present essentially intended to ensure
the respect of obligations stemming from Article V
(mutual assistance in case of aggression) of the Mod-
ified Brussels Treaty.
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Yield Energy released in an explosion. See also Kiloton and
Megaton.
Zangger Committee Established in 1972, the Nuclear Exporters Commit-

tee (called the Zangger Committee after its first chair-
man) is a group of nuclecar supplier countries that
meets informally to coordinatc export controls on
nuclear matcrials.
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1
Basic Concepts

Over the years, proposals have been made in various forums for the universal and
complete elimination of armed forces and armaments. However, for several reasons,
the idea of total and general disarmament has proved unacceptable to many nations.
So far, only arms control measures have been agreed on.

Originally, “arms control’ was meant to denote rules for limiting arms competition
(mainly nuclear) rather than reversing it. This term had a connotation distinct from
‘regulation of armaments’ or ‘disarmament’, the terms used in the United Nations
Charter. Subscquently, however, a wide range of measures have come to be
included under the rubric of arms control, in particular those intended to: (a) frecze,
limit, reduce or abolish certain categories of weapons; (b) ban the testing of certain
weapons; (c) prevent certain military activitics; (d) regulate the deployment of
armed forces; (e) proscribe transfers of some militarily important items; (f) reduce
the risk of accidental war; (g) constrain or prohibit the use of certain weapons or
methods of war; and (h) build up confidence among states through greater openncss
in military matters. Today, ‘arms control” is often used interchangeably with ‘arms
regulation’, ‘arms limitation’, *arms reduction’ or even ‘disarmament’.

1.1  Arms Control Agreements

Arms control can take various forms. It can be part of interstate ccasefire or
armistice arrangements, as was the case after the 1950-53 war in Korea and the
1946-54 war in Indo-China. It can be imposed upon defeated countries by peace
treaties, such as those concluded after World War I and World War I1. It can follow
the termination of intra-state conflicts, as in the case of Bosnia and Herzegovina in
1995 and Kosovo in 1999. Finally, it can take the form of sanctions applied in
accordance with the UN Charter against aggressor states, as in the case of Iraq after
the 1991 Gulf War. However, an *arms control agreement’ is an agreement among
sovereign states, freely arrived at in time of peace through a process of formal inter-
governmental negotiation.

Arms control agreements may be bilateral or multilateral. In the latter category,
many agreements are of a regional nature, valid for a specific geographical zone or
continent. Agreements vary in form — from treaties, conventions, protocols and doc-
uments, to guidelines, memoranda, declarations or common understandings, to
statutes, charters and final acts of international conferences, to joint or simultaneous
statements by governments or exchanges of letters or notes among the states con-
cerned.

In recent years the conclusion of so-called framework agreements has become an
acceptable practice. Their characteristic is that the basic instrument, ‘the frame-
work’, sets out the objective pursued but specifies few substantive obligations of the
parties. However, a mechanism included in the framework agreement provides for
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4 ARMS CONTROL

the adoption of protocols which contain substantive obligations and to which the
parties to the agreement are expected, but not obliged, to adhere.

Succession

The documents reproduced on the CD-ROM with this book cover a long period of
time during which some parties have ccased to cxist as independent states because
of voluntary or forced mergers with other states, while others, such as the Union of
Soviet Socialist Republics, the Socialist Federal Republic of Yugoslavia (SFRY)
and Czechoslovakia, have broken up into scveral sovereign states. These
developments, as well as the disintegration of the colonial empires, have given rise
to new political entities (under old or new names) whosc status vis-a-vis the existing
treaties 1s uncertain because the international law dealing with the succession of
states in respect of international treaties 1s somewhat vague.

According to the 1978 Vienna Convention on Succession of States in Respect of
Treaties (not yet widely adhered to but regarded by many as stating customary law).
states emerging from colonial domination arc entitled to a clean slate enabling them
to choosc freely whether or not to succeced to the treaties by which they were for-
merly bound. Other new states may be subject to certain restraints in this respect.
Thus, in respect of a state that splits off from another state, any treaty in force for its
territory at the time of separation gencrally continues in force after independence.
(The 1978 Vienna Convention as such did not apply to the Soviet Union or Yugo-
slavia because it entered into force only in 1996, after the dissolution of both states.)
Consideration must also be given to the nature of the treaty. With arms control
treaties, a specific declaration of succession may be required. Regarding some other
trcaties, such as human rights or humanitarian law treatics, succession is almost
automatic, and a general declaration by the new state of a wish to succced to all such
treatics may suftice.

In 1992, consequent on the decision of the UN Security Council (UNSC),
endorsed by the UN General Assembly (UNGA), that the Federal Republic of Yugo-
slavia (FRY) was not the successor of the SFRY, which the UNSC said had ccased
to exist, the status of the FRY in the United Nations became ambiguous. The FRY
was barred from participation in the UNGA and the UN Economic and Social
Council (ECOSOC) and in their subsidiary organs. However, its name remaincd on
membership lists, and its messages to UN organs were published in the same way as
those of a UN member. In November 2000, after a change of government, the FRY
gave up its claim to be the successor of the SFRY, applied for membership of the
United Nations and was admitted as a ‘new’ state. It then began to notify the deposi-
tarics of its succession or accession to the arms control and other treaties to which
the SFRY had been a party, treating cach treaty individually. (Bosnia and
Herzegovina, Croatia, Slovenia and the Former Yugoslav Republic of Macedonia
chose to make a general statement of succession to the treaties to which the SFRY
had been a party.)

Normally, it is the depositary or depositaries of a treaty that have the authority to
determine which states are parties to it. Somctimes such determination is compli-
cated. The Russian Federation declared itself, as from 24 December 1991, the legal
successor of the Soviet Union as regards the fulfilment of obligations under all arms
control agreements. Although the world community took note of this declaration and
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it went unchallenged by the non-Russian republics at the time it was made, Belarus,
Kazakhstan and Ukraine were in 1992 recognized by the United States as successor
states of the Sovict Union — on terms of equality with Russia — with regard to the
US-Sovict 1991 START I Treaty on the Reduction and Limitation of Strategic
Offensive Arms. This decision reflected the fact that a significant portion of the total
Sovict inventory of strategic nuclear weapons, subject to reduction or limitation
under the above treaty, was stationed on the territories of these three non-Russian
republics. Subscquently, in 1997, a memorandum of understanding was signed
establishing that Belarus, Kazakhstan and Ukraine are to be considered as successor
states of the Soviet Union with regard to the US-Soviet 1972 ABM Treaty on the
Limitation of Anti-Ballistic Missile Systems, as a number of former Sovict carly-
warning radars and a former Soviet ABM test range were located on the territories
of these states. Another case in which the continuity rule was applied to non-Russian
republics was the multilateral 1990 Treaty on Conventional Armed Forces in Europe
(CFE Treaty); there was no other way to render this treaty cffective. As regards
other multilateral arms control agreements, the former Soviet republics follow the
procedure of accession. In any event, the continuity rule was inapplicable to the
1968 Non-Proliferation Trcaty (NPT) because, if the former Soviet republics inher-
ited the Soviet Union’s nuclear-weapon-state status, the fundamental purpose of this
treaty — to prevent the number of nuclear-weapon states from increasing — would be
defeated.

The People’s Republic of China (PRC) declared that, as regards the multilateral
treaties to which China was a party before the establishment of the People’s Repub-
lic, its government would decide in light of the circumstances whether it should rec-
ognize them. As to the treaties concluded by the Republic of China (Taiwan) after
I October 1949, the PRC stated that it considered Taiwan’s actions as null and void.
However. as Taiwan is still recognized by several states (although it is excluded
from the United Nations), it is listed in Part Il of this book as a party to the arms
control agreements which it joined after World War II.

Parties

As a rule, multilateral arms control agreements, with the exception of regional
agreements, are open for participation by all states. This is an acknowledgement of
the principle that, by its very nature, arms control ought to have universal applica-
tion. The question has arisen whether, by subscribing to a treaty, a political entity or
a regime can gain recognition as a statc or a government by other parties which do
not formally recognize it. To guard against such implications, some countrics have
found it expedient to issue special declarations. Most of these declarations relate to
Israel or Taiwan. (Until the unification of Germany, many also related to the Ger-
man Democratic Republic or to West Berlin.)

Itis, however, generally understood that neither the signature of nor the deposit of
any instrument in relation to a multilateral treaty brings about recognition between
parties to the treaty that do not recognize each other. Indeed, within the framework
of multilateral treaties open for general adherence, states could even have dealings
with a non-recognized regime without thercby recognizing it. Nevertheless, Taiwan
has been barred from participating in confercnces that review the treatics it has
signed and ratified. Yugoslavia, a party to the NPT, was not invited to participate in
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6 ARMS CONTROL

the 1995 NPT Review and Extension Conference: it formally protested against this
exclusion.

Another anomaly arose with regard to Cambodia, when for scveral years two
governments claiming to represent the country were listed as parties to the NPT
under two different names: Democratic Kampuchea and the People’s Republic of
Kampuchea. The situation became normalized in 1993 with the establishment of a
Cambodian Government of National Unity.

Depositaries

For bilateral and some very restricted multilateral treaties, all the parties sign copics
of the treaty for every other party and submit instruments of ratification to each of
them. This is hardly practical for most multilateral treaties. Thercfore, a depositary
is designated whose duties include accepting signatures; receiving instruments of
ratification, acceptance, approval or accession; informing the signatories of the date
of each signature, of the deposit of each instrument and of the entry into force of the
treaty; as well as receiving and circulating other notices, which may include notifi-
cations of succession to the treaty, denunciation or withdrawal and proposals for
amendment. The depositary makes arrangements for registering treaties with the
United Nations pursuant to Article 102 of the UN Charter.

Formerly, when treaty-making conferences were convened by states, the host state
normally acted as depositary for the treaty that was concluded. However, for some
time now, many treatics have been formulated under the aegis of international
organizations — especially the United Nations — which then normally serve as
depositaries of these treatics and even of those produced at some state-convened
conferences. At the height of the Cold War, it was necessary to make an exception
for certain arms control agreements where universal participation was considered
desirable, so as to include states (such as the German Democratic Republic, North
Korea, North Viet Nam, and originally thc People’s Republic of China and later
Taiwan) which were not recognized by most states and with which international
intergovernmental organizations maintained no formal contacts. The practice was
then developed of naming the Soviet Union, the United Kingdom and the United
States as co-depositaries. (The Russian Federation now performs the depositary
functions formerly performed by the Soviet Union.) This was done for the 1963
Partial Test Ban Treaty (PTBT), the 1967 Outer Space Treaty, the 1968 NPT. the
1971 Seabed Treaty and the 1972 Biological Weapons Convention (BW Conven-
tion). It is sufficient for a state to sign a treaty or to deposit its instrument of ratifica-
tion or accession in the capital of one of the three depositaries to become formally
committed. If a state takes the same action in different capitals on different dates,
the earlicst date is considered to be the effective onc. This device facilitated wider
adherence to agreements without embarrassing any of the depositaries. As states do
not present signatures or instruments of ratification to depositaries with which they
have no diplomatic relations, the records of signatories and parties kept by the
depositary governments differ. Since the number of countries not universally recog-
nized is rather small today, the cumbersome practice of dealing with three deposi-
taries has lost its justification. The task of depositary is now often assigned to the
UN Secretary-General or — for agreements related to nuclear arms control - to the
Director General of the International Atomic Encrgy Agency (IAEA). The 1992
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Treaty on Open Skies, signed within the framework of the Conference on Security
and Co-operation in Europe, has two depositaries — Canada and Hungary.

Entry into Force

The way in which a treaty enters into force is usually specified in its final clauses.
Some agreements enter into force on signature. More frequently, depending on the
constitutional requirements of the potential parties, what is required is ratification.
This may involve securing the approval of a national legislative body. After such
approval has been secured, an instrument of ratification, acceptance or approval is
deposited with the depositary in respect of a treaty that has been signed. For a treaty
that has not been signed, it is the instrument of accession (or succession) that is
deposited. All these procedures are equivalent to and are normally referred to as
‘ratification’.

The conditions for entry into force are normally specified in terms of a certain
minimum number of ratifications, and it is sometimes required that particular states
participate. For example, the BW Convention entered into force after the deposit of
the instruments of ratification by 22 signatory governments, but this number was to
include the governments of the United Kingdom, the United States and the Soviet
Union. Still more restrictive is the provision for entry into force of the 1996 Com-
prehensive Nuclear Test-Ban Treaty (CTBT), which requires the deposit of the
instruments of ratification by 44 states — those which were members of the Confer-
ence on Disarmament as at 18 June 1996 and participated in the work of the 1996
session of the Conference, and which possessed nuclear power or research reactors.

When signatures may be affixed is also specified: sometimes a treaty is open for
signature during a limited period of time, sometimes until the treaty’s entry into
force, and sometimes indefinitely. Accession — which is resorted to by states that
either prefer not to sign or are unable to do so because the deadline for signing has
passed or for other reasons — may be possible from the date a treaty is opened for
signature, as allowed for the 1997 Convention Prohibiting Anti-Personnel Mines
(APM Convention), or only after it is no longer open for signature. Having signed
but not yet exchanged or deposited the instruments of ratification, acceptance or
approval of a treaty requiring such action, a state is considered obligated to refrain
from acts which would defeat the object or purpose of the treaty until such time as it
has made its intention clear notto become party to it.

The 1967 Treaty of Tlatelolco, which established a nuclear-weapon-free zone in
Latin America and the Caribbean, contains an unusual clause: it may enter into force
among states that have ratified it only when several conditions, specified in the
treaty, have been met. However, these conditions may be waived at the time of rati-
fication or later.

Certain agreements, whether signed or not signed, are not intended to be legally
binding; they cannot be registered with the United Nations. This is true of many of
the documents of the Conference on Security and Co-operation in Europe (CSCE),
since 1995 called the Organization for Security and Co-operation in Europe
(OSCE). These are only politically binding.

After the required number of ratifications has been deposited, a period of delay
may be specified before entry into force. When a treaty formally enters into force, it
does so only for those states that have ratified it. For states whose instruments of rat-
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8 ARMS CONTROL

ification are deposited after entry into force of the treaty, the treaty enters into force
either immediately or after a specified period of time, which varies depending on the
type of the treaty.

Arms control treaties may be modified by various procedures. Agreed amend-
ments often enter into force in accordance with the procedures that govern the entry
into force of the treaty concerned. In certain cases, a subsidiary agreement must be
concluded, within defined time limits, after the treaty comes into force. One
example is the NPT, which requires that non-nuclear-weapon parties conclude
‘safeguards agreements’ with the IAEA. Another is the 1993 Chemical Weapons
Convention (CW Convention), which requires that all parties conclude ‘facility
agreements’ with the Organisation for the Prohibition of Chemical Weapons
(OPCW).

Once an agreement has entered into force in respect of a state, the state must com-
ply with it in good faith. No party may invoke a provision of its internal law
(including its constitution) as justification for failure to observe an agreement. A
treaty or a part of it may also be applied provisionally, pending its entry into force, if
the treaty itself so provides or if the negotiating states have in some other manner so
agreed, as was the case with the implementation of the CFE Treaty.

Duration and Denunciation

Arms control agreements may remain in force indefinitely or for a limited period of
time. Many agreements contain a clause permitting unilateral withdrawal in cases
when extraordinary events relating to the subject matter of the treaty have jeopar-
dized the supreme interests of the withdrawing state. However, only rarely have
states spelled out — upon signing or ratifying a treaty — what kind of event they
would consider ‘extraordinary’.

Even in the absence of the withdrawal clause, a material breach of a bilateral
treaty by one of the parties — which may involve a violation of a provision essential
to the accomplishment of its object or purpose — entitles the other party to invoke
the breach as grounds for terminating the treaty or suspending its operation. In an
unprecedented move, Russia stated several times that it would withdraw from all
US-Russian nuclear arms control agreements in response to the denunciation by the
United States of another (but related) agreement, namely, the 1972 ABM Treaty.

According to the 1969 Vienna Convention on the Law of Treaties (widely adhered
to), a material breach of a multilateral treaty by a party entitles other parties by
unanimous agreement to suspend the operation of the treaty, in whole or in part, or
to terminate it, either in relations between themselves and the defaulting state or as
between all parties. A party specially affected by the breach may invoke it as
grounds for suspending the operation of the treaty, in whole or in part, in relations
between itself and the defaulting state. Any party other than the defaulting state has
the right to invoke the breach to suspend the operation of the treaty, again in whole
or in part, with respect to itself, if the treaty is of such a character that a material
breach of its provisions by one party radically changes the position of every party
with respect to the further performance of its obligation under the treaty.

These rules do not apply to provisions for the protection of human beings, con-
tained in treaties of a humanitarian nature, in particular provisions prohibiting any
form of reprisal against persons protected by such treaties.
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Reservations

When signing, ratifying, accepting, approving or acceding to a multilateral trcaty, or
when making a notification of succession establishing its status as a party, a state
may formulate a rescrvation whereby it unilaterally excludes or modifies the legal
cffect of certain provisions of the treaty in their application to that state. A reserva-
tion expressed by the predecessor state is deemed to be maintained by the successor
state if the latter remains silent on that point. In general, reservations may be made
only if they are of a type explicitly allowed by the treaty or if the trcaty ncither
allows nor prohibits reservations, and if they are not incompatible with the object
and purpose of the treaty. The depositary may determine, at least initially, whether a
particular reservation is admissible, or it may just circulate it to all states concerned
and record their reactions.

Reservations may be objected to. A state that has made and maintained a rescrva-
tion which has becn objected to by one or morc of the parties to a treaty, but not by
others, can be regarded as still being a party to the treaty if the reservation is com-
patible with the object and purpose of the trcaty. If a party objects to a reservation
that it finds incompatible with the object and purpose of the treaty, it may consider
the reserving statc as not being a party to the treaty. A reservation or an objection to
it may be withdrawn at any time. This has been practised, for example, with regard
to the 1925 Geneva Protocol prohibiting the use of chemical and bacteriological
weapons.

Certain multilateral treaties explicitly rule out reservations. Nevertheless, states
sometimes make statements of understanding containing unilateral interpretations of
some key provisions.

1.2 Multilateral vs Unilateral Arms Control

The value of negotiated arms control agreements has often been disputed in both
governmental and academic circles, especially in the United States. In 2000 the US
administration formally declared its preference for unilateral action.

Unilateral measures which were carried into effect during the past decades include
reductions of military expenditures; reductions in the strength of troops and changes
in their deployment; cuts in the number of certain weapons or cven the elimination
of an entire category of weapon; cessation of the production of nuclear-wcapon-
usable material; moratoria on nuclcar-weapon testing; freezes on weapon develop-
ment; undertakings not to use certain means of warfare, including commitments of
no first usc of weapons of mass destruction; the establishment of nuclear-weapon-
free areas; and a variety of other restraints on military programmes. A country
cmbarking on unilateral arms control usually cxpects similar (although not necessar-
ily immediate and identical) action on the part of other countries, especially its
potential adversaries.

Unilateral measures may reduce thrcat perceptions, thereby helping to sct aside
problems connected with asymmetrics in gcography, strategies and components of
the military establishments of the parties, as well as the sensitive issues of verifica-
tion of compliance. Such measures are less subject to bureaucratic opposition within
the countries concerned than arc interstate agreements, which often require parlia-
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10 ARMS CONTROL

mentary approval. Another advantage of unilateral measures is that they avoid situa-
tions, so common in a negotiation, in which each side tries to improve its bargaining
position by developing or deploying weapons it would otherwise not have
developed or deployed, thus stimulating arms competition instead of abating it.
Unilateral measures may be especially useful when some urgent problems have to
be dealt with and there is no time for a formal process of negotiation.

Reciprocal restraints assumed without legally binding commitments may supple-
ment the conventional means of achieving arms control, but they cannot replace
them. To become durable, verifiable and enforceable, limitations resulting from uni-
lateral moves or from mercly politically binding agreements — especially those sig-
nificantly affecting the military potential of states - necd to be codified so as to
define the range of prohibited activities and give the force of law to the prohibition.
A formal treaty may include incentives that increase the likelihood of compliance
and provide means for the resolution of disputes. It may also neutralize forces
within cach state which would otherwisc urge new arms acquisitions; abrogation of
a contractual commitment is more complicated and politically more hazardous than
reversing a unilateral one. Finally, once a treaty gains widespread acceptance, it sets
a standard of international bchaviour which even non-parties must take into account.

1.3 Confidence-Building Measures

Although confidence building among nations has been practised for many years, the
term ‘confidence-building measure’ (CBM) entered the vocabulary of international
relations only in the carly 1970s. Since the CBMs subsequently discussed and
agreed upon have come to accentuate security aspects, they are also referred to as
‘confidence- and security-building measures’ (CSBMs).

The objective of CSBMs is to translate certain principles of international law into
positive action so as to provide credibility to states’ affirmations of their pcaceful
intentions. Such actionmeans implementing measures aimed at: (a) reassuring statcs
of the non-aggressive intentions of their potential adversaries and reducing the pos-
sibility of misreprescntation of certain activities; (b) narrowing the scope of political
intimidation by the forces of stronger powers; and (c) minimizing the likelihood of
inadvertent escalation of hostile acts in a crisis situation.

In gencral, CSBMs do not directly affect the strength of armed forces or arms
inventories, but in facilitating progress towards disarmament they constitute a sepa-
rate category of arms control measures. They also make less likely the use of force
for settling disputes. To have the intended effect, CSBMs must be significant in
scope and binding. A mere exchange of solemn declarations is rarely sufticient.

For a great majority of states, threats to national security arisc from conditions
within their own region. Hence attention is most often devoted to regional
approaches. For confidence-building purposes, a region could embrace states which
do not mcet the geographical criteria of a ‘region’ but are linked economically or
politically. Arrangements initiatcd by neighbouring states may subscquently attract
more distant states as well. Regional confidence-building measures cannot be
imposed by outsiders; they must be frecely ncgotiated and agreed to by states in the
region. It is only these states that can address the causes of their specific security
problems and determine the type, scope and area of application of the required
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undertakings. In one region, distrust and tension could be generated by a lack of
reliable information about the military activities of neighbouring states and the inad-
equacy of channels of communication among political decision-makers. In another
region, distrust and tension could be generated by the abscnce of agreed restraints on
the behaviour of the armed forces and uncertainty about compliance with inter-
national obligations.

Confidence building to promote better communication and understanding among
the parties may include: (a) exchange of information about military expenditures,
strength of armed forces, arms production and arms transfers; (b) open presentation
and clarification of defence doctrines; (c) prior notification of military manoeuvres
and major military movements, including their scope and extent; (d) the establish-
ment of a mechanism to check the accuracy of the data provided; (e) the presence of
foreign observers at military exercises; (f) exchanges of visits by military officers;
(g) exchanges of cadets between military academies; and (h) the establishment of
direct, rapid communication links — ‘hotlines’ — for crisis management.

Confidence-building measures that impose military constraints may include:
(a) abstaining from certain specified military activities in border arcas; (b) dis-
engagement of armed forces by establishing zones between neighbouring countries
that are partly or fully demilitarized; (c) voluntary submission to inspections to
demonstrate compliance with agreed standards of behaviour; and (d) formalized
commitment to the peaceful settlement of disputes.

Security cannot be obtained by promoting measurcs solely in the field of military
affairs; it embraces economic and social factors as well. However, the military fac-
tor is of prime importance, as the absence of war constitutes a prercquisite for non-
military CSBMs.

1.4  Arms Control and National Security

Nations may feel frec from fears of aggression — defined by the UNGA as the usc of
armed force by a statc against the sovereignty, territorial integrity or political inde-
pendence of another state, or in any other manncr inconsistent with the UN Charter
only in conditions of intcrnational security.

There are two ways of achieving security without reliance on arms build-ups:
through arms control agreements and through collective international security
arrangements. The two arc closely intertwined.

Functions of Arms Control

Arms control may do the following: (a) reduce the risk of war started by accident or
by design; (b) slow down global and regional arms races; (c) increase predictability
in relations between hostile states and reduce fears of the intentions of a potential
adversary; (d) prc-empt the development of new types of weapon and means of war-
fare; (e) minimize the disparities between heavily and lightly armed states, thereby
removing an important source of instability; (f) encourage states to resort to peaceful
means in solving their disputes; (g) save resources needed for economic and social
development; (h) mitigate the destruction and suffering in armed conflicts which
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12 ARMS CONTROL

may break out despite negotiated arms limitations; (i) diminish the dangers to the
environment; and (j) promote better understanding among nations.

Arms control negotiations are an important component of international diplomacy.
Obviously, certain conflicts — such as those provoked by revolutionary or national
liberation movements — cannot be directly affected by interstate arms control agree-
ments. On the other hand, international controls on the spread of weapons, weapon
technologics and weapon-usable materials may circumscribe the scope and cffects
of such conflicts as well.

Arms control is normally not a matter for negotiation among friendly nations. It is
nceded, above all, where relations among states are characterized by enmity. How-
ever, a modicum of sanguine expectation from negotiations is indispensable; it is
hard to imagine parties engaged in an armed conflict with each other discussing how
to destroy the weapons they arc using in that conflict. Apart from such extreme
cascs, and short of a complete breakdown of communication between states on a
collision course, there arc few situations that could justify abandoning cfforts to
control armaments by states that claim not to harbour aggressive intentions.

To the extent that arms control is meant to serve the security and other interests of
all parties participating in ncgotiations, it cannot be scen as a favour rendered by one
state to another, or as a reward for international *good behaviour’. It is also risky to
link arms control with the domestic policies of the negotiating partners: this may
impede progress in arms control without necessarily promoting the solution of other
issues. Even when the negotiating climate is not conducive to carly results, a contin-
uous intergovernmental communication channel to deal with matters of armament
may be important to ensure the preservation of peace.

Incentives and Disincentives

In entering into arms control agreements, states demonstrate their dedication to the
causc of peace; agreecments may also reinforce their international political standing.
First and foremost, however, what guides states are security and economic interests.

Arms control agreements provide for mutual rights and obligations, but these
rights and obligations are not necessarily equal for all. For cxample, agreements
freezing the deployment and/or qualitative or quantitative levels of armaments
favour those partics which enjoy military supcriority over others. Similarly, agree-
ments which proscribe transfers of certain militarily important items may be quali-
fied as discriminatory by states which do not or cannot produce the items in ques-
tion. In such cases, there is a neced for positive incentives to induce the militarily
disadvantaged states to enter into an arms control agreement.

Universal adherence to multilateral arms control agreements is desirable but not
indispensable. Nonetheless, to be meaningful, the agreements must attract most, if
not all, of the militarily and economically significant states. It is to these states that
positive incentives arc often addressed. Such incentives specifying the advantages of
the partics may be cither endogenous (included in the text of the treaty) or exoge-
nous (included in a separate document or documents not forming part of the treaty).
For example, to compensate for the sclf-imposed nuclear arms denial of the non-
nuclear-weapon states under the NPT, the nuclear-weapon states assumed an obliga-
tion to contribute to the development of peaceful uses of nuclear energy in non-
nuclear-weapon states, with due regard for the needs of the developing arcas of the
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world. In addition, in statements not directly linked to the NPT, the nuclcar-weapon
powers pledged not to usc nuclcar weapons against parties not posscssing such
weapons (except in some special circumstances) and to provide assistance to any
state that has become a victim of nuclcar aggression or been thrcatened with such
aggression. Similarly, the CW Convention prohibits restrictions that would impede
trade in chemicals for peaceful purposcs. In addition, the industrially under-
developed countries, which are less well prepared to protect themselves against the
consequences of chemical warfare, are granted the right to participate in the
exchange of protective equipment and material as well as of relevant scientific and
technological information, and to obtain assistancc if chemical weapons are used
against them.

When positive incentives prove insufficient, recourse may be had to ncgative
incentives specifying the disadvantages of not joining a given arms control agree-
ment. Thus, in 1992 the Nuclear Suppliers Group agreed that transfer to a non-
nuclear-weapon state of nuclear facilitics, cquipment, componcnts, material and
technology should not be authorized unless that state behaved like a party to the
NPT. This agreement among the nuclear suppliers may have influenced the decision
of certain countries ecngaged in constructing nuclear power stations to renounce their
nuclear-weapon option and accede to the NPT. Similarly, the CW Convention stipu-
lates that three years after its entry into force the transfer of certain chemicals which
possess properties enabling them to be used as chemical weapons, but which are of
substantial economic interest to many countries, may take place only among parties.
This stipulation may have played a major role in speeding up the ratifications of the
Convention.

Not only accession to, but also compliance with, an arms control agreement may
sometimes be ‘bought’ with economic assistance. This was the casc of North Korea,
a party to the NPT, which was promised two modern nuclear power reactors in
cxchange for cecasing activitics suspected to be part of a nuclear-weapon pro-
gramme. All the same, it should be borne in mind that cven countries suffering from
an economic crisis are not likely to join agreements which they believe might affect
their sccurity — as exemplified by the refusal of India and Pakistan to join the NPT.

1.5 The Negotiating Machinery

Policy decisions in the field of arms control are a function of the interaction of vari-
ous sectors of government. Consequently, in arms control negotiations cach side
tries first to enlist the support of its own political and military establishments. The
support of allied governments is often sought as well.

Negotiations may be conducted through exchanges of concessions from the diver-
gent starting positions of the opposing sides, with a view to reaching convergence of
views and eventually a treaty. Negotiations may also involve a joint search for a
broadly worded agreement in principle, to be developed in detail in the course of
treaty drafting. Both methods are in use, although — depending on the naturc of the
ncgotiation — one of the two will usually predominate. Procedures are not of decisive
importance for the outcome of negotiations, but the existence of adequate institu-
tional mechanisms may help to further the cause.
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Multilateral negotiations, the results of which arc of global interest and may apply
to all states, have always been conducted in specially established forums. However.
there is no fixed pattern for the conduct of regional negotiations, which aim at
agreements to be observed only (or mainly) by countrics in a particular geographical
area. The set-up of bilateral or trilateral arms control talks is, as a rule, decided
ad hoc.

The Conference on Disarmament

The multilateral arms control negotiating mechanism is provided by the Conference
on Disarmament (CD), based in Geneva. The CD is the successor to the Ten-Nation
Committee on Disarmament, established by the foreign ministers of France, the
United Kingdom, the United States and the Soviet Union (1959-60), the Eighteen-
Nation Committee on Disarmament (1962—-69), the Conference of the Committee on
Disarmament (1969-78) and the Committec on Disarmament (1979-83).

Structure. In 1978 the membership of the Geneva negotiating body was increased
from 31 to 40 states. It included all five acknowledged nuclear-weapon powers plus
35 other states representing all geographical regions and political groupings. In
1990, as a result of the unification of Germany, the CD membership was reduced to
39, and when Czechoslovakia, after its breakup, ceased to be a CD member, it fell to
38.In 1996 the CD decided to admit 23 more states. Since one of them was to be
Iraq, a country subject to UN sanctions for its aggression against Kuwait, the United
States insisted that the newly admitted states commit themselves not to obstruct any
action of the Conference by resorting to the rule of consensus provided for in the
CD Rules of Procedure. A *solemn’ commitment to this effect was included in a
joint letter of the 23 countries to the President of the CD. This commitment was to
ccasc to apply if a consensus decision were reached in the CD that the ‘circum-
stance’” which had given rise to the situation requiring it no longer existed. For any
of the new members not subject to comprehensive enforcement measures under
Chapter VII of the UN Charter, thec above commitment was to ceasc to apply two
years after the decision to enlarge the CD had been adopted. A few delegations
questioned the appropriatencss of creating a class of CD members whose rights of
participation would be restricted, but they did not formally oppose it. In 1999 five
more states (out of over 20 requesting membership) were allowed to join the CD,
this time without conditions attached to the admission. Thus, the CD membership
was brought up to 66. The Socialist Federal Republic of Yugoslavia, although an
original member, ceased to participate when no agreement could be reached on suc-
cessor arrangements; the understanding was that representatives of the Federal
Republic of Yugoslavia (Serbia-Montenegro) would not attempt to occupy
Yugoslavia’s scat. Although the dissolution of the Warsaw Treaty Organization
(WTO) and the expansion of the North Atlantic Treaty Organization (NATO) had
seriously affected the design of the initial composition of the CD, some appcarances
of solidarity were maintained among the members of cach of the three regional—
political groupings inherited from the Cold War alignments — the Western Group,
the Eastern European Group and the ‘Group of 217 (non-aligned states).

The CD holds annual sessions, each session being divided into three parts. The
presidency rotates among all members, cach president exercising his functions dur-
ing a period of four working weeks. Representatives of non-member-states may
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attend plenary mectings and, if the Conference so decides, other meetings as well.
They may submit written proposals or working documents on the subjects of negoti-
ation. The Conference may invite non-member-states, upon their request, to express
their views in both formal and informal meetings. Non-governmental organizations
(NGOs) do not have such rights. Their communications are retained by the Secre-
tariat of the CD and made available to delegations only upon request. As a conse-
quence, the CD is more immune to the pressure of public opinion than multilateral
forums dealing with human rights or protection of the human environment.

The CD is not a UN organ but has close links with the world organization.
Although formally autonomous in its activities, the CD often (although not always)
takes into account resolutions of the UNGA and regularly submits reports to it. It is
taken for granted that the texts of agreements worked out in the CD should be
transmitted to the UNGA with the request to have them recommended for signature
and ratification by member-states. The budget of the CD is included in the budget of
the United Nations. The Conference holds its meetings on UN premises and is ser-
viced by UN personnel. The Secretary-General of the CD is appointed by the UN
Secretary-General and acts as his personal representative.

As deemed necessary for the performance of its functions, especially when a drafi
treaty is to be elaborated, the CD establishes subsidiary bodies: ad hoc committees,
working groups, technical groups or groups of governmental experts. The Confer-
ence defines the mandate for each subsidiary body, a mandate valid only for a given
session of the Conference. Mectings of subsidiary bodies are closed, whereas
plenary meetings of the Conference are normally held in public. The CD conducts
its work and adopts its decisions by consensus.

Agenda. When it was established, the CD was mandated to deal with arims control
and disarmament in the following areas: (a) nuclear wecapons in all aspccts;
(b) chemical weapons; (c) other weapons of mass destruction; (d) conventional
weapons; (c) reduction of military budgets; (f) reduction of armed forces; (g) dis-
armament and development; (h) disarmament and international security; (i) collat-
eral measures, confidence-building measures, effective verification methods in rela-
tion to appropriate disarmament measurces; and (j) a comprchensive programme of
disarmament leading to general and complete disarmament under effective inter-
national control.

Within the above terms of reference, the CD adopts an agenda for each session. In
2002 this agenda included: (a) cessation of the nuclear arms race and nuclear dis-
armament; (b) prevention of nuclear war, including all related matters; (c) preven-
tion of an arms racc in outer space; (d) effective international arrangements to assure
non-nuclear-weapon states against the use or thrcat of use of nuclear weapons;
(e) new types of weapons of mass destruction and new systems of such weapons,
including radiological weapons; (f) a comprehensive programme of disarmament;
(g) transparency in armaments; and (h) consideration and adoption of the annual
report and any other report, as appropriate, to the UN General Assembly.

Not all items figuring on the agenda are dealt with at the Conference. Only those
that are specified in the programme of work adopted for each session are subject to
in-depth consideration and negotiation. Other items are occasionally referred to in
the delegates’ statements. Several annual scssions have ended without agreement on
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the programme of work because of linkages made between different, often unre-
lated, measures of arms control.

Shortcomings. Upon the termination of the Cold War, the CD succeeded in work-
ing out two important treatics — the CW Convention and the CTBT. However, after
the latter had been elaborated, the CD proved unable to agree on what other meas-
ures should be taken up and, in fact, interrupted its negotiating activities. The rea-
sons for this critical situation were multiple. They could be found in the outdated
membership set-up bascd on the geopolitical and military realities of the 1970s, in
the inability of the CD to negotiate more than just one arms control measure at any
given session and in its inflexible rules of procedure.

The requirement of consensus, understood as unanimity, enables any participant
to block decisions on any matter, whether substantive or procedural, thereby
paralysing all CD work. This virtual right of veto has frequently been resorted to in
order to prevent the CD from dealing with issues of paramount importance to a
number of states. It has been used to thwart the appointment or extension of the
mandate of special coordinators that clicit the views of delcgations on issues under
discussion and assist the president in conducting informal consultations. It has also
been used to hinder the establishment of working committees for items included in
the CD agenda or the appointment of chairpersons of these committees. It was
grossly abused when a delegation prevented the CD from informing the United
Nations that conscnsus on the text of a treaty had not been reached. As a result of
these various problems, the CD began losing its credibility, and its enlargement did
not improve the situation.

Prospects. In its report, issued in July 1999, the Tokyo Forum for Nuclcar Non-
proliferation and Disarmament — an indcpendent international panel of experts —
recommended that the CD should update its work programme and revise its proce-
dures or else suspend its operations. In fact, more is nceded to revitalize the arms
control negotiating machinery. There is no reason why global arms control problems
should be dealt with in only one international forum, while global economic or envi-
ronmental problems are taken up in a number of forums. Nor is there any reason
why only certain countrics, those sclected by the CD itself, should be *privileged to
ncgotiate global arms control agreements. The present single negotiating body could
be replaced by specialized open-ended negotiating confercnces, to be convened by
countrics intcrested in or directly affected by certain specific arms control mecasures.
The *Ottawa Process’, set in motion by Canada and a group of like-minded states to
deal with the ban on anti-personnel landmines, has demonstrated that such an
approach can bear fruit. To be cffective, such conferences would have to be
autonomous, not accountable to other international bodies. The UNGA may recom-
mend signature and ratification of treaties, but it should not be given authority to
invalidate agreements reached by groups of states.

One of the major weaknesses of the CD could be avoided if the arms control con-
ferences adopted flexible rules of work. The consensus rule should not apply to pro-
cedural or organizational matters. It is cven arguable whether it should apply to sub-
stantive matters. There is no risk in adopting veto-free procedures, because no con-
ference or organization can impose treaty obligations upon sovereign states through
voting. Treaty texts negotiated internationally are not automatically binding on the
negotiating states; thcy remain to be signed by individual governments and subse-
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quently approved by legislative bodies. In other words, if there is to be rapid and
mcaningful progress in the field of multilateral disarmament, the entire negotiating
machinery must be completely revamped.

The Organization for Security and Co-operation in Europe

The most elaborate regional negotiating mechanism for politico-military affairs,
including arms control, is the mechanism of the OSCE.

Composition. From the 1970s, 33 European states plus Canada and the United
States werc involved in negotiating measures to strengthen confidence, stability and
scecurity in Europe. In the late 1980s, members of the two military alliances —
16 from NATO and seven from the WTO - embarked on a parallel ncgotiation,
under the auspices of the CSCE, on conventional armed forces in Europe. When the
CFE Treaty was concluded, the CSCE (subsequently thec OSCE) established a
Forum for Security Co-operation (FSC) open to all participating states. Inaugurated
in 1992 in Vienna, the Forum originally consisted of a Special Committee and the
Consultative Committee of the Conflict Prevention Centre. In 1993 the Consultative
Committee was dissolved, and two years later the Special Committee was renamed
the Forum for Security Co-opcration. With the unification of Germany, the acces-
sion of Albania and Andorra, and the dissolution of the Soviet Union as well as of
the Socialist Federal Republic of Yugoslavia and the Czech and Slovak Federal
Republic (Czechoslovakia), the number of the OSCE participating states rose from
the initial 34 to 55, including the former Soviet Asian republics.

Agenda of the FSC. The 1992 OSCE Helsinki Document outlined a ‘Programme
for Immediate Action’ for the FSC. It mandated the Forum to conduct consultations
and negotiations on, among other issues, harmonization of the obligations contracted
under various agreements in the ficlds of arms control and confidence and sccurity
building, considering that not all OSCE states were parties to these agreements;
exchange of military information; cooperation on non-proliferation of arrna-
ments; cooperation in defence conversion; development of military contacts; and
transparency in force planning (size, structure and cquipment of the armed forces as
well as defence policy, doctrines and budgets). In carrying out this programme, in
1993 the FSC adopted documents on stabilizing measures for localized crisis situa-
tions; on principles governing conventional arms transfers; on military contacts and
cooperation; and on defence planning. Two additional documents were adopted in
1994: on global exchange of military information; and on principles governing non-
proliferation. In 1996 the FSC agreed on a framcwork for arms control, which set
guidelines for arms control negotiations, and on the devclopment of the agenda of
the Forum to address the implementation of agreed arms control measures and the
development of new ones.

Procedures. The FSC meets weekly under a rotating chairmanship, each chairman
excrcising his functions during a onc-month period. Like the OSCE itself, the FSC
takes its decisions by consensus, but these decisions are only politically, not legally,
binding on the participating states. Given the hcterogeneous composition of the
OSCE, it may be difficult for its participants to agrec on all measurcs, especially
those which arc not of equal interest to all. However, a limited number of OSCE
states may form a working group to consider and ncgotiate among themselves cer-
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tain regional agrecments. There are thus, within the framework of the OSCE, oppor-
tunities not only for tri-continental (Europe, Asia and North America) but also for
regional and cven sub-rcgional arms control negotiations to be conducted and
treaties concluded. This was the case of the arms control agreements concerning
Yugoslavia.

Review Conferences

Most arms control agreements provide for review conferences to be convened at
regular intervals and/or whenever so requested by the parties. The function of these
conferences is to review the operation of the agreement with a view to ensuring that
its purposes and provisions are being realized.

A review may reveal shortcomings, gaps or even loopholes facilitating circum-
vention of the obligations and conclude that the text of the treaty ought to be modi-
fied. As arule, areview conference is not authorized formally to adopt the necessary
modifications; treaties contain spccial clauscs detailing the amendment procedure.
Since amending a treaty may be a difficult undertaking, parties sometimes resort to a
simpler and safer practice — that of strengthening the treaty provisions and removing
the ambiguitics through agrecd understandings, without tampering with the text of
the treaty itself. Such understandings can be negotiated in the course of the review
conference and included in its final declaration. Often, however, states scek to use
the review process to impose their own interpretations or to raise issues not directly
related to the treaty under review. A number of conferences proved useless when
they only reiterated the existing obligations or recorded an agreement to disagree on
certain basic issues.

The rules of procedure of review conferences envisage the possibility of voting on
a final declaration. However, in the practice followed so far, whenever consensus
cannot be recached the participants prefer to include the dissenting views in a scpa-
rate document or documents annexed to the common declaration or to admit failure.
Unlike procedure at the CD, NGOs are allowed to present their views and proposals
to the governmental delegations participating in review conferences. They usually
do so at conference meetings specifically devoted to this purposc.
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Historical Overview

The practice of negotiating arms control among sovereign nations in an intcrnational
forum and in time of peace, with a view to making the measures agreed upon appli-
cable to several or all nations, is relatively recent. Among the earliest cfforts in this
field werce the two International Peace Conferences held at The Hague at the turn of
the past century.

2.1 The Hague Peace Conferences

The Hague Conferences of 1899 and 1907 werc convened at the initiative of the
Emperor of Russia, which was lagging in the European arms race and could not
afford to catch up with its rivals because of its economic weakness. Russia’s
declared aim was to ensurc universal pcacc and bring about a reduction of
‘excessive’ armaments. The diplomatic note circulated by the Russian Foreign Min-
ister prior to the First Hague Conference stated that the armed peace had become a
burden for the peoples of Europe because intellectual and physical forces, as well as
labour and capital, were to a large extent diverted from their natural applications to
unproductive ends. One hundred and eight delegates from 26 countries participated
in the First Hague Conference, whereas as many as 256 delegates from 44 countrics
participated in the Second Conference.

The disarmament goals of the Hague Conferences were not achieved. Proposals
for limiting the calibre of naval guns, the thickness of armour plate and the velocity
of projectiles were rejected. Very few politicians were at that time interested in halt-
ing the competition in arms. A resolution was adopted declaring that a restriction on
military expenditure was highly desirable, and governments were asked to examine
the possibility of an agreement on the limitation of armed forces and war budgets.
However, military expenditures in practically all the participating states continued to
grow, and the arms race went on.

Nevertheless, the Hague Conferences contributed to the evolution of international
law by codifying the rules of war, including those which prohibit or restrict the use
of certain insidious types of weapon — asphyxiating gases, expanding bullets or
submarine contact mines. The territory of neutral countries was declared inviolable.
Another achievement was the cstablishment of the Permanent Court of Arbitration,
the forerunner of today’s International Court of Justice. The need for collective
action to settle disputes between states which could not be solved by diplomatic
mecans and to control the effects of warfare was thus internationally recognized.
Thesc achicvements werc — to a considerable extent — due to pressure cxerted by
non-governmental pcace advocates, such as Baroness Berta von Suttner, the 1905
Nobel Peace Prize Laureate. Plans for a third peace conference had to be abandoned
in view of the intensified interstate antagonisms that preceded World War I.
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In 1994 the Russian Foreign Minister proposed to celebrate the 100th anniversary
of the First Peace Conference by convening another such conference. The declared
aim was to improve the system of pcaceful scttlement of disputes and further
develop the international humanitarian law of warfarc. This proposal did not find
sufficient international support to materialize. However, in 1999, non-governmental
organizations, mecting in The Hague, adopted an “Agenda for Peacc and Justice’
that dealt with the root causcs of war; international humanitarian and human rights
law and institutions; prevention, resolution and transformation of violent conflict;
and disarmament and human security.

2.2  The Post-World War I Peace Treaties

The 1919 Treaty of Versailles

After World War I, which ended with an armistice, the victorious Allies, led by the
Prime Ministers of Great Britain, France and Italy, as well as the President of the
United States, drafted a peace settlement that called for a substantial disarmament of
the defeated Germany. The 1919 Treaty of Versailles stipulated that the German
Army was to be limited to 100,000 men and was not to be allowed to have tanks or
heavy artillery. The German Navy was to be reduced to six battleships, six light
cruisers, 12 destroyers and 12 torpedo boats, and was to be deprived of submarines.
No military or naval air forces were permitted. Permissible arms munitions and
other war material were specifically enumerated and could be produced only in
Allied-approved factories; their import was prohibited. Strictly forbidden were both
the manufacture and imports of asphyxiating, poisonous or other gases and all analo-
gous liquids, materials or devices. The same applied to materials especially intended
for the manufacture. storage and usc of the said products or devices.

Germany's General Staff was to be dissolved, universal compulsory military ser-
vice abolished, and any mcasures of mobilization excluded. Restrictions were
imposed on German military schools: educational establishments or associations
were not allowed to occupy themselves with military matters. In the Baltic and
North Seas, German fortifications were to be demolished. The left bank of the Rhine
River as well as a 50-kilometre-wide zonce east of the Rhine werc to be demili-
tarized.

The Treaty of Versailles was largely circumvented or openly violated. The Gen-
eral Staff continued to exist, although in a different form; military personnel were
retained in excess of the sct limits, while new personnel were illegally trained;
paramilitary groups were created for reserve duty; arms were maintained in secret
depots; and weapons prohibited by the Treaty were developed and manufactured in
Germany or imported. The supervision of the Treaty entrusted to the Inter-Allicd
Commissions of Control was never fully effective and gradually ccased to be exer-
cised. However, verification of compliance was not the major problem: the British
and French governments were quitc aware that the Treaty was being violated. It was
rather the inability or unwillingness of these governments to enforce compliance
that made it possible for Germany to rcarm. By 1936 the arms control clauses of the
Treaty of Versailles ceased to be operative.
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Other Peace Treaties

Post-World War I peace agreements imposed by the Allied Powers on Germany's
allies paralleled the disarmament clauses of the Treaty of Versailles. They limited
the size of armics and armaments, reduced the navies and prohibited air forces.
Thus, the 1919 Peace Treaty, signed at St Germain-en-Laye, limited the Austrian
Army to 30,000 men; the 1919 Peace Treaty, signed at Neuilly, limited the Bulgar-
ian Army to 20,000 men and required the surrender of most of its arms and war
material; and the 1920 Peacc Treaty, signed at Trianon, reduced the Hungarian
Army to 35,000 men. The 1920 Peace Treaty, signed at Sévres, imposed limitations
on Turkey but was never implemented owing to Turkey’s internal upheaval and
Turkish—Greek fighting. It was replaced by the Treaty of Lausanne, signed in 1923.

In introducing restrictions on the armaments of the vanquished nations, the vic-
torious powers committed themselves to limit their own armaments. This was to
take place in accordance with the principles set out by the newly founded Leaguc of
Nations.

2.3 The League of Nations

The Covenant

The Covenant of the League of Nations, which formed Part | of the Trcaty of Ver-
sailles, required the reduction of armaments of all nations “to the lowest point con-
sistent with national safety and the enforcement by common action of international
obligations’. Members of the Leaguc undertook to exchange information regarding
the scale of their armaments, their military, naval and air force programmes, and the
condition of those of their industries that were adaptable to warlike purposes. The
Council of the League was to formulate plans for armaments reduction for the con-
sideration of and action by governments, taking account of the geographical situa-
tion and the circumstances of each state. A Permanent Court of International Justice
was to be created. Arms build-up ceased to be a matter of purely national concern.

To advise the Council of the League on implementation of the disarmament pro-
visions of the Covenant, a Permanent Advisory Commission was set up, composcd
of military, naval and air force representatives appointed by each state member of
the Council. Moreover, a Temporary Mixed Commission was formed to examinc
the relevant political, social and economic questions. In 1925, a Preparatory
Commission consisting of representatives of both members and non-members of the
League started its deliberations regarding the cnvisaged Disarmament Conference.
This Commission held six sessions and was dissolved in 1930 after it had submitted
a draft Convention on the Reduction and Limitation of Armaments.

The League of Nations Yearbooks

The League of Nations spent more time and effort on disarmament than on any other
subject. In 1924 its Secretariat began to publish the Armaments Year-book on the
strength and equipment of the states’ armed forces. The yearbook was based on pub-
lic sources; certain editions included data on the production and exchange of goods
related to national defence, as well as information on paramilitary formations and
police forces. An indication of the size and trends of military spending was also
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given. Yet another publication, the Statistical Year-book of the League of Nations,
contained data on the international transfers of arms and ammunition and showed
the values of imports and exports according to official national statistics. The figures
were approximate, incomplete and generally non-comparable, while trade in certain
important categories of arms was not covered at all. Nonetheless, both yearbooks
made it possible to bring the problem of armaments within the reach of the gencral
public for the first time. They also provided a tool for the League activities aimed at
controlling the international trade in arms and the manufacture of arms.

Attempts to Regulate Arms Trade and Production

Earlier attempts to regulate the arms trade had been limited to one continent, or a
part of it, as under the 1890 Brussels Act prohibiting the introduction of firearms
and ammunition to Africa between latitudes 20° North and 22° South (except under
effective guarantecs), or to one country, as in the case of the 1906 Act of Algeciras
repressing the contraband of arms to Morocco. The League of Nations was the first
international body entrusted (by its Covenant) with general supervision of the trade
in arms and ammunition and with prevention of the ‘evil effects’ attendant upon the
private manufacture of munitions and implements of war.

The 1919 St Germain Convention. Under the 1919 St Germain Convention for the
Control of the Trade in Arms and Ammunition, which was worked out in confor-
mity with the relevant provisions of the League of Nations Covenant, there was to
be no arms export, save for exceptions to be permitted by means of export licences
granted by governments. A comprehensive list of armaments to which different reg-
ulations were applicable was drawn up, and transparency, or what was then called
‘publicity’, for the arms trade was required. However, the Convention never came
into force, mainly because of the refusal of the United States to ratify it. This meant
that the original aim of the Convention — that of preventing an uninhibited spread
throughout the world of those weapons which the belligerent powers had accumu-
lated during World War I and for which they had no further use — could not be
achieved.

The 1925 Geneva Convention on the Arms Trade. Subsequent efforts in this tield
led to the signing in Geneva, in 1925, of the Convention for the Supervision of the
International Trade in Arms and Ammunition and in Implements of War. This Con-
vention distinguished five categorics of arms: (a) arms cxclusively designed and
intended for land, sea and air warfare; (b) arms capable of use for both military and
other purposes; (c) war vessels and their normal armament; (d) aircraft (assembled
or dismantled) and aircraft cngines; and (e) gunpowder, explosives and arms not
covered by the first two categorics.

An cxport licence or declaration was required for export of any item in the first
category; authorization by the government of the importing country was also ncces-
sary if these items were exported to private persons. Similarly, items in the second
category could be exported only when accompanied by an export document. but
prior authorization of the government of the importing country was not necessary. In
the case of the third category, detailed information was to be published regarding
vessels transferred and those constructed on behalf of the government of another
state, including armaments installed on board. As regards the fourth category, a
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return was to be made public giving the quantities of aircraft and aircraft engincs
exported as well as the country of destination. Trade in items belonging to the fifth
category was not to be subject to any restriction, unless the commodities were des-
tined for certain territorial and maritime zones in Africa or the Middle East, referred
to as “special zones™ and specified in the Convention.

The purpose of the 1925 Convention was not to reduce the international trade in
arms, which was seen as a legitimate activity, but to prevent illicit traffic. This was
to be accomplished through universal export licensing by governments and through
publicity in the form of statistical returns. However, no supervision of arms produc-
tion was provided for. This inequity was the main reason why many countries, espe-
cially non-producing, arms-importing countries, refused to ratify the Convention,
which consequently never entercd into force.

Of the documents signed simultaneously with the 1925 Convention, only the Pro-
tocol for the Prohibition of the Use in War of Asphyxiating, Poisonous or Other
Gases, and of Bacteriological Methods of Warfare became effective and remains in
force.

The 1929 Proposal for Supervision of Arms Production. In 1929, a special com-
mittee st up by the Council of the League of Nations submitted a draft convention
for the ‘supervision of the private manufacture and publicity of the manufacture of
arms and ammunition and of implements of war’. According to the draft, no private
manufacture of arms belonging to the first four categories established by the 1925
Geneva Convention, referred to above, would be permitted, unless licensed by gov-
ernments. Moreover, data were to be published showing the value, quantity and
weight of arms of the first, second and fourth categories which had been manufac-
tured in private enterprises (under licence) or in state-owned establishments.

Objections werc raised with regard to different provisions of the draft, mainly
those related to restrictions on private manufacture of arms and disclosure of data on
arms industry. Demands were put forward by some governments to abolish private
manufacturc of arms or to internationalize all arms production. In this situation, it
became impossible to reach agreement.

Organizing the Peace

The 1924 Geneva Protocol. In 1924, the Assembly of the Lcague of Nations
adopted a plan for the organization of peace, known as the 1924 Geneva Protocol.
The Protocol prohibited recourse to war under any circumstances; it determined that
a state which refused to resort to arbitration, or to comply with the provisional
measurcs prescribed by the Council, should be presumed to be the aggressor; it
made compulsory the application of sanctions; and it stipulated that all disputes
should be terminated by a binding decision pronounced by the Permanent Court of
International Justice, the Council of the League or a board of arbitration.

The Protocol proved unacceptable to many states, which objected to the require-
ment of compulsory arbitration for all disputes. (Under the Covenant, only grave
interstate disputes were to be submitted to arbitration or judicial settlement, or to
enquiry by the Council.) Opponents of the Protocol were also reluctant to assume
the burdens inherent in the application of sanctions.
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The 1928 Kelloge—-Briand Pact. The most remarkable agreement reached in the
inter-war period to abolish the use of violence in relations among nations was the
Pact for the Renunciation of War as an Instrument of National Policy signed in Paris
in 1928 and in force since 1929. The parties to this treaty, also known as the
Kellogg—Briand Pact (after the US Secretary of State and the French Forcign Minis-
ter, who had negotiated it), gave up recourse to aggressive war. Without renouncing
the right to self-defence, they agreed that the settlement of all disputes or conflicts
which might arise among them would always be sought by peaceful means. With the
participation of Germany, Japan and the United States, the Kellogg-Briand Pact
managed to achieve a higher degree of universality than the Covenant of the League
of Nations. Unlike the Covenant, however, it did not establish a permanent super-
visory organization; nor did it envisage sanctions in the case of breaches.

2.4 The First World Disarmament Conference

In depriving war of legitimacy. the 1928 Kellogg—Briand Pact provided an impetus
for the 1932 Disarmament Conference, the only conference held prior to World
War Il to discuss a universal reduction and limitation of all types of armament.
Convened in Geneva under the auspices of the League of Nations, it was attended
by representatives of over 60 states. Without prejudging the decisions of the Confer-
ence, the participating governments were asked to refrain, for a period of one year,
from any measurc involving an increase in their armaments. This so-called arma-
ments truce was later extended for a few months.

Public opinion was very active throughout the Disarmament Conference. Prior to
the opening of the Conference. scveral international organizations adopted resolu-
tions in which they set out their views as to the way in which various problems of
disarmament should be approached. Their representatives were allowed access to
the Conference, and a special plenary mecting was held at which petitions were pre-
sented. Thousands of letters and messages were addressed to the President of the
Conference from all over the world.

The following questions were cxamined in detail by specialized commissions,
sub-commissions and committees of the Disarmament Conference: (a) establishment
of a system of collective security; (b) limitation of the strength of the armed forces:
(¢) limitation of land, naval and air armaments; (d) limitation of national defence
expenditures; (e) prohibition of chemical, incendiary and bacteriological warfare;
(f) control of arms manufacture and trade; (g) supervision and guarantees of imple-
mentation of the obligations contracted by the parties; and (h) ‘moral disarmament’
intended to create an atmosphere favourable to the peaceful solution of international
problems.

A draft convention. drawn up by the Preparatory Commission, was first to be
submitted to the Conference for consideration. Subsequently, a British draft was
accepted as the basis for the future convention, and a provisional text taking account
of the modifications to this draft was published in September 1933, along with
amendments proposed and statements made by various delegations. Summaries of
the points of agreement and disagrecment revealed at the Conference follow below.
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Renunciation of War

The participating states were willing to enter into immediate consultation in the
event of a breach. or threat of breach, of the 1928 Kellogg—Briand Pact, with the
purpose of prescrving peace and averting conflict. Such consultation could be set in
motion by the Council or the Assembly of the League of Nations or by a statc not
member of the League. A draft undertaking not to resort to force, to be signed by all
the European states, was adopted, and various delegations expressed the hope that
the undertaking would subsequently assume a universal character. In a message to
the Conference, the President of the United States proposed that all nations should
conclude a ‘solemn and definite’ pact of non-aggression.

Positions were less clear, however, as regards the definition of an aggressor, the
procedure for establishing facts constituting aggression and the problem of mutual
assistance.

Armed Forces, Armaments and Defence Expenditures

The negotiators agreed, in principle, that a quantitative limitation and subscquent
reduction of armed forces should be brought about. Nevertheless, no common deci-
sion could be reached on how to assign definite figures of effectives to individual
states. It was also generally understood that qualitative disarmament should apply,
in the first place, to thosec weapons which were most specifically offensive, most
efficacious against national defence or most threatening to civilians, but controver-
sics arose regarding the applicability of these criteria to individual categories of
arms.

Among the proposals for the limitation of land armaments, the most remarkable
was that submitted by the United States, requiring that tanks and heavy mobile land-
guns should be abolished. However, the draft convention went no further than to
suggest maximum limits for the weight of a tank and for the calibre of mobile land-
guns; only tanks and guns exceeding the fixed limits would be abolished. Various
suggestions were made concerning the numerical ceilings to be prescribed, as well
as the time limits for destruction of excess material. The French delegation moved
that weapons exceeding the prescribed limits should be internationalized. It also
made its acceptance of the provisions relating to land war material conditional upon
the organization of an effective system of supervision, particularly with regard to the
manufacture of arms.

The discussions of naval armaments were determined largely by the 1922 Wash-
ington and 1930 London Naval Treaties, which had limited the sizes of the major
powers’ navies and were subject to revision at an international conference scheduled
for 1935. Pending this conference, Great Britain proposed that the stipulations of
both treaties should be retained; states not bound by these treaties would pledge to
observe the status quo, meaning that any new warship construction undertaken
before 1935 could only replace ‘over-age’ tonnage. Mcasures proposed by other
delegations went considerably further. It was, for ecxample, suggested that sub-
marincs and aircraft carriers should be abolished by all states. Strong objections
were raised against attempts to incorporate the provisions of the two above-
mentioned treaties, which had been concluded by a few naval powers, into what was
intended to be a universal disarmament convention.
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The draft submitted by the Preparatory Commission of the Disarmament Confer-
ence provided for limitations on the number and the total horsepower of military
aircraft. In the course of the Conference, scveral proposals were put forward with a
view to strengthening these provisions. Certain delegations suggested that military
aviation should be abolished altogether, while others only recommended a ban on
bombing from the air. It was assumed that internationalization or other regulatory
measures would be needed to prevent states from using civil aviation for military
purposes. According to the British draft, the adoption of concrete undertakings in
this field was to be left to the next disarmament confercnce, whereas limits on the
numbers of acroplanes capable of use in war would be accepted without delay.

As regards limitations on national defence expenditures, a technical committee of
the Conference recognized that it was possible for states to draw up, for all practical
purposcs, a complete statement of such expenditures, and for an international super-
visory body to verify, with a high degree of accuracy, how these amounts had bcen
calculated. However, certain members of this committee pointed out the difficultics
arising from currency fluctuations and from the different methods of accountancy
used by governments. The need for periodic publicity to be given to the parties’
defence expenditures - irrespective of the nature and origin of the resources from
which these expenditurcs were met — was thoroughly discussed. The instruments
nccessary for the application of the system of publicity were specified.

Chemical, Incendiary and Bacteriological Warfare

The draft convention prohibited the use of chemical weapons, including lachryma-
tory, irritant or vesicant substances as well as incendiary or bacteriological weapons,
against any state and in any war, whatever its character. Lachrymatory substances
intended for use in policc operations, as well as appliances for the use of these sub-
stances, would have to be declarcd by the parties. All preparations for chemical,
incendiary or bacteriological warfare would be prohibited in time of peace as in time
of war. Accordingly, the manufacture, import, cxport or possession of appliances or
substances suitable exclusively for chemical or incendiary warfare or suitable for
both peaceful and military purposcs but intended for use in violation of the conven-
tion would be banned. Similarly, instruction and training of armed forces in the use
of chemical, incendiary or bacteriological weapons and means of warfare would be
forbidden. A procedure of enquiry and on-the-spot investigation of the alleged uses
of the prohibited weapons was provided for. The right of reprisal, however, was rec-
ognized, as was the right to possess matcrial and installations necessary to ensure
individual or collective protection against the effects of chemical, incendiary or bac-
teriological weapons, and to conduct training with a view to such protcction.

Arms Trade and Manufacture

In taking up the subject of the trade in and manufacturc of arms, the Conference had
before it the 1925 Convention for the Supcrvision of the International Trade in Arms
and Ammunition and in Implements of War (not in force) providing for control and
publicity in respect of exports of certain categorics of arims, as well as the 1929 draft
convention subjecting privatc manufacture of arms to a system of licensing and pub-
licity. Many delegations argued that since these two documents had been formulated
new facts and idcas had emerged and that there was therefore a need for more com-
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plete regulations. Others were unwilling to accept stricter controls. The main ques-
tions concerned the principle of state responsibility for, and the kind of publicity to
be given to, the trade in and manufacture of arms as well the principle of qualitative
and quantitative limitations on manufacture.

A report published in 1935 included texts reflecting unanimity on the nced for an
effective system of control and regulation of the arms trade and manufacture. How-
ever, considerable differences remained with regard to the character of the measures
necessary to bring such a system into being. The requirement of equality between
countries producing arms and those not producing them was acknowledged, but
opinions differed as to how to achieve such cquality. Certain delegations made their
position on arms trade and manufacture conditional upon the nature and extent of
the obligations which the parties would undertake under a gencral disarmament con-
vention.

Verification and Sanctions

The need for cffective international control of compliance with the obligations
assumed by the parties was strongly emphasized throughout the debates of the Con-
ference. It was agreed that a Permanent Disarmament Commission to be set up at
the seat of the Leaguc of Nations and composed of representatives of the parties
should be ready to assumec its duties as soon as the convention entered into force.
These duties were to include investigations of alleged infractions of the convention.
Morcover, there were to be regular inspections of armaments of each state, at least
one per year, on the basis of equality between the parties.

As regards guarantees of implementation, it was assumed that in case of an estab-
lished breach of the provisions of the convention, the Council of the Leaguc would
exercisc its rights under the Covenant. However, the French delegation insisted on
defining more precisely the action to be taken in such an event. It proposed that the
Permanent Disarmament Commission should demand that the party at fault fulfil its
undertakings within a fixed period. The Commission should also appoint an inspec-
tion committee to check whether this demand had been met. It the violation con-
tinued, the parties could jointly use the necessary means of pressure against the
defaulting state to ensure implementation of the convention. If war should ensue, the
defaulting party was to be subject to sanctions in accordance with the provisions of
the Covenant. These sanctions could include mandatory economic measures, such as
severance of trade and financial relations or interruption of postal and railway com-
munications, as well as non-mandatory military measures to be recommended by the
League’s Council.

Moral Disarmament

Under the heading of moral disarmament the Conference discussed questions relat-
ing to education, cooperation among intellectuals, the press, broadcasting, theatre
and cinema. The committec dealing with moral disarmament adopted a text stating
that parties should undertake to ensure that education at every stage should be so
conceived as to inspire mutual respect between peoples and emphasize their inter-
dependence. The parties would further undertake to ensure that persons entrusted
with education and preparing textbooks were inspired by these principles, to encour-
age the use of cinema and broadcasting for increasing the spirit of goodwill among
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nations and to use their influence to avoid the showing of films, broadcasting of
programmes or organization of performances obviously calculated to offend the
legitimate sentiments of other countries.

A proposal to adapt municipal laws to the development of international relations
was also submitted. It provided for legislation to be introduced by the partics,
enabling them to inflict punishment for certain acts detrimental to good relations
among states. Such acts would include preparation and execution of measures
directed against the security of a foreign power, attempts to induce a statc to commit
a violation of its international obligations, aiding or abetting armed bands formed in
the territory of one state and invading the territory of another state, dissemination of
false information likely to disturb international relations and false attribution to a
foreign state of actions likely to bring it into public contempt or hatred. It was also
suggested that the partics should pledge themselves to consider introducing into
their statc constitutions an article prohibiting resort to force as an instrument of
national policy, embodying thereby the principles of the 1928 Kellogg-Briand Pact.

Suspension of the Disarmament Conference

After scveral years of work, agrecement seemed to have been achieved on the follow-
ing points: certain methods of warfare should be prohibited; armaments should be
limited both qualitatively, through the abolition of some particularly powerful types
of weapon, and quantitatively, through a reduction in the numbers of the weapons
retained; manufacturc of and trade in arms should be placed under supervision; pub-
licity should be given to national defence expenditures; inspections should make it
possible to establish violations; and implementation of the disarmament obligations
should be guaranteed. However, the withdrawal of Germany from both the Dis-
armament Conference and the League of Nations, as well as German rearmament in
violation of the Treaty of Versailles, brought about a breakdown of attempts to
transform these agreed points into a generally acceptable disarmament convention.
In early 1936, the Council of the League decided to suspend the Disarmament Con-
ference.

The Conference never reconvened. However, much can be learned frrom the
record of its deliberations, which includes a thorough examination of the political,
technical, economic, legal and moral aspects of disarmament. Many ideas put for-
ward at the League of Nations, both before and during the Disarmament Conference,
have been revived in recent years, and a number of points made at that time remain
topical.

2.5 The Post-World War Il Peace Treaties

Treaties with Bulgaria, Hungaivy, Finland, ltaly and Romania

In the early post-World War Il ycars, a major international problem was the demili-
tarization of the vanquished states. The Peace Treatics concluded by the Allied
Powers in 1947 with Bulgaria, Hungary, Finland, Italy and Romania imposed the
following arms restrictions.

Each of these five states was prohibited from possessing, constructing or testing
any atomic weapon, any self-propelled or guided missiles or apparatus connected
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with their discharge (other than torpedoes and torpedo-launching gear comprising
the normal armament of naval vessels permitted by the treaty), sea mines of non-
contact types, torpedoes capable of being manned, submarines or other submersible
craft, motor torpedo boats or specialized types of assault craft.

As regards limitations on land forces, including frontier troops, Italy was not
allowed to exceed 185,000 combat, service and overhecad personnel and 65,000
carabinieri; Bulgaria — 55,000 personnel plus 1,800 for anti-aircraft artillery;
Hungary — 65,000 personnel, including anti-aircraft and river flotilla personnel;
Romania — 120,000 personnel plus 5,000 for anti-aircraft artillery; and Finland —
34,400 personnel, including anti-aircraft personnel.

As regards limitations on naval forces, Italy was not authorized to have more than
25,000 personnel and 67,500 tons of the total displacement of war vessels; Bulgaria,
3.500 personnel and a total of 7,250 tons; Romania, 5,000 personnel and a total of
15,000 tons; and Finland, 4,500 personnel and a total of 10,000 tons.

As regards limitations on air forces, Italy was forbidden to possess more than 200
fighter and reconnaissance aircraft and 150 transport, air—sca rescue, training and
liaison aircraft, with a total personnel strength of 25,000; Bulgaria — 90 aircraft, of
which not more than 70 could be combat types of aircraft, with a total of 5,200 per-
sonnel; Hungary — 90 aircraft, of which not more than 70 could be combat types of
aircraft, with a total of 5,000 personncl; Romania — 150 aircraft, of which not more
than 100 could be combat types of aircraft, with a total of 8,000 personnel; and Fin-
land -- 60 aircraft, with a total of 3,000 personnel. All five countries were barred
from possessing or acquiring any aircraft designed primarily as bombers with inter-
nal bomb-carrying facilities.

Because of the division of Europe into two antagonistic military blocs, full
implementation of the military clauses of the 1947 Pcace Treaties proved impos-
sible. In April 1949 Italy became a founding member of the North Atlantic Treaty
Organization (NATO) and considered itself released from the obligations under the
military clauses of its Peace Treaty, which it denounced in 1952. In September 1990
Finland stated that the Peace Treaty stipulations restricting Finnish military capabil-
ities had become null and void, with the exception of the ban on the acquisition of
nuclear weapons. Bulgaria, Hungary and Romania practically abrogated the military
provisions of their Peace Treaties when they signed treatics of mutual assistance
with the Soviet Union in 1948, and when they joined the Warsaw Treaty
Organization (WTO) in 1955. However, none of the latter three countrics has for-
mally denounced its Peace Treaty with the Allied Powers.

The Austrian State Treaty

The 1955 State Treaty for the Re-establishment of an Independent and Democratic
Austria stipulated that Austria should not possess, construct or experiment with any
atomic weapon; any other major weapon adaptable to mass destruction and defined
as such by the appropriate organ of the United Nations; any sclf-propelled or guided
missiles or torpedoes, or apparatus connected with their discharge or control; sea
mines; torpedoes capable of being manned; submarines or other submersible craft;
motor torpedo boats; specialized types of assault craft; guns with a range of over 30
kilometres; asphyxiating, vesicant or poisonous materials or biological substances in
quantitics greater than, or of types other than, those required for legitimate civil pur-
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poses, or any apparatus designed to produce, project or spread such materials or
substances for war purposcs. The Allied Powers reserved the right to add to this list
prohibitions of any new weapons that might result from scientific development.

In November 1990, in a formal communication sent to the signatories of the Statc
Treaty, Austria declared that the military clauses of the Treaty had become obsolcte.
with the exception of those concerning atomic. biological or chemical weapons.

Restrictions on Germany's Armament

Concluding a peace treaty with Germany, the country responsible for the outbreak
of World War II, proved impossible in the atmosphere of the Cold War, which
began between the major victorious powers soon after the termination of hostilitics.
The imposition of communist regimes in Eastern Europe, subversive activities in
Greece and, in particular, the blockade of Berlin in 1948—49 had generated Western
fears of aggressive intentions on the part of the Soviet Union. The response of the
Western Allies was to seek closer unity among themselves as well as cooperation in
defence matters with their former German enemy. The first moves in this direction
had been the proposals of the early 1950s for a unified Western European Army.
These failed when France rcfused to ratify the European Defence Community
Treaty of 1952. The idea was then put forward to allow the Federal Republic of
Germany (FRG) to join the 1948 Treaty of Economic, Social and Cultural Collab-
oration and Collective Self-Defence among Western European States (the Brussels
Treaty), in rcturn for controls over German armaments and force levels. This new,
less federalist formula was conceived with a view to making West German rearma-
ment acceptable to those in Western Europe who feared a resurgence of German
military power, thercby removing the political obstacles to West German member-
ship of NATO.

At conferences in London and Paris, held in 1954, the Brussels Treaty was modi-
fied, in particular through the creation of the Council of Western European Union
(WEU) and the requirement that the parties and the organs established by them work
in close cooperation with NATO. Several protocols to the Treaty were agreed as part
of the so-called Paris Agreements. By May 1955 thesc protocols had been ratified
by all the countries concerned — Belgium, France, the FRG, Italy, Luxembourg, the
Netherlands and the United Kingdom — which thus formed the WEU. The arma-
ments and force levels of its members werc to be submitted to control — albeit to
varying degrees — by the Agency for the Control of Armaments (ACA).

In Annex | of Protocol No. 111 to the Treaty, the Federal Chancellor declared that
the FRG undertook not to manufacture in its territory any atomic, chemical or bio-
logical weapons. Another undertaking of the Federal Republic was not to manufac-
turc in its territory long-range missiles, guided missiles and influence mines (defined
as "naval mines which can be exploded automatically by influences which emanate
solely from external sources’); large warships, including submarines; and bomber
aircraft for strategic purposcs — all specified in Anncx 1. Modification or cancella-
tion of the latter undertaking could, upon request of the Federal Republic, be carried
out by a resolution adopted by a two-thirds majority of the WEU Council if] in
accordance with the needs ofthe armed forces, an appropriate recommendation were
made by the Supreme Commander of NATO. As regards other categories of arma-
ment, the FRG was subject to the same type of control as other WEU members:
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stocks of specified weapons maintained on the mainland of Europe were not to
exceed NATO requirements nor levels approved by the WEU Council. The ACA
thus had to exercise two different types of control: non-production control with
regard to the Federal Republic, and level-of-stock control with regard to all WEU
members.

The restrictions on West German conventional armament were subject to continu-
ous revisions and cancellations. The last items to be removed from the list of prohib-
ited weapons — following the decision adopted in June 1984 — were guided weapons
with ranges exceeding 70 kilometres and bomber aircraft for strategic purposes. As
regards atomic, chemical and biological weapons, both the Federal Republic of
Germany and the German Democratic Republic had for years been internationally
bound by the 1968 Non-Proliferation Treaty, the 1925 Geneva Protocol and the
1972 Biological Weapons Convention. In 1990, on the eve of German unification,
the governments of both German states reaffirmed their contractual and unilateral
undertakings not to manufacture, possess or have control over nuclear, biological
and chemical weapons. The united Germany became a party to the 1993 Chemical
Weapons Convention.

Restrictions on Jupan's Armament

In June 1947, the representatives of nations that had been engaged in the war against
Japan met as the Far Eastern Commission and adopted a decision on basic post-
surrender policy for Japan. Japan was not to have any army, navy, air force, secret
police organization, civil aviation or gendarmerie; it was, however, allowed to have
adequate civilian police forces. Japan’s ground, air and naval forces were to be dis-
armed and disbanded, and the Japanesc General Staff was to be dissolved. Military
and naval matériel, military and naval vessels, and military and naval installations as
well as military, naval and civilian aircraft had to be surrendered to the Allied com-
manders in the zones of capitulation of the Japanese troops and disposed of in
accordance with decisions of the Allied Powers. Inventorics were to be made and
inspections authorized to ensure complete exccution of these provisions.

In a more specific policy decision on the prohibition of military activity in Japan
and the disposition of Japanese military equipment, adopted in February 1948, the
Far Eastern Commission imposed bans on: the possession of arms, ammunition and
implements of war by any Japanese citizen, cxcept for police and hunting purposes;
the development, manufacture, import and export of arms, ammunition and imple-
ments of war and materials intended for military use, except for the import of arms
and ammunition for non-military purposes mentioned above; the manufacture of air-
craft of all kinds; the construction of any naval combatant or auxiliary vessel or
craft, the conversion of any commercial vessel or craft to military purposes, or the
reconstruction or remodelling of commercial vessels or craft so as to render them
morec suitable for military purposes; and military training of the civilian population
and military instruction in schools. The Constitution of Japan provides for the
renunciation of war and non-possession of a war potential.

In September 1951, Japan regained its international status when its former
enemics — with the exception of China, India and the Soviet Union — signed a pecace
treaty. The Allied military occupation ended in 1952, atter which US armed forces
remained in Japan under a special agreement.
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Most of the severe restrictions imposed on Japan in the military field were lifted
relatively quickly, and Japan cstablished Seclf-Defence Forces (SDF). As early as
1955, in a joint US-Japanese statement, the Foreign Minister of Japan indicated that
Japan’s defence strength had rcached a considerable level. He agreed with the US
Secretary of State that efforts should be made to establish conditions in which Japan
could, as rapidly as possible, assume primary responsibility for the defence of its
homeland and be able to contribute to the prescrvation of peace and security in the
Western Pacific. Already at the end of the 1980s Japan found itself among the
world’s leading military spenders, and its SDF, comprising the army, air force and
navy, had reached a high degree of technological sophistication. In 1992, the
Japanese Parliament passed a controversial bill permitting SDF to participate in UN
peacekeeping operations.
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The United Nations

International endeavours to regulate armaments on a worldwide scale, which had
been interrupted by World War II, resumed in 1945 within the framework of the
United Nations.

3.1 The Charter

Unlike the Covenant of the League of Nations, which had attached considerable
importance to disarmament and to the means needed to achieve it, the UN Charter,
signed in June 1945 and in force since October 1945, made few references to disar-
mament. Principles ‘governing disarmament and the regulation of armaments’ were
included among the general principles of international peace and security to be con-
sidered by the UN General Assembly (Article 11). The UN Security Council, con-
sisting (since 1965) of 15 members, of which five occupy permanent seats, is to
formulate plans for the cstablishment of'a “system’ for the regulation of armaments,
to the extent that there would be the least diversion for armaments of the world’s
human and economic resources (Article 26). One reason for this difference in
cmphasis lies in the fact that when the League Covenant was written, many believed
that World War | had been caused by the arms race that preceded the war, whereas a
few decades later the prevalent belief was that World War Il could have been
avoided if only the great powers had maintained an adequate military potential as
well as a readiness to use it. Unlike the League Covenant, the UN Charter was
drafted when war was still in progress and when planning a system of disarmament
might have seemed ill timed. Furthermore, the system of enforcement measures
envisaged in the Charter is predicated on the continued existence of national armed
forces. These are to be made available to the Security Council to maintain or restore
international peace and security, but may be used for self-defence in the case of
armed attack against a UN member before the Security Council takes the necessary
measures. This implies that the term ‘disarmament’, used in the Charter, was not
meant to denote the absence of arms.

Notwithstanding the Charter provisions, the United Nations quickly became
involved in arms control. This was prompted chietly by the use of atomic bombs
shortly after the signing of the UN Charter and by the fear that this new weapon of
unprecedented destructiveness might be used again. Indeed, the very first UN Gen-
eral Assembly resolution, unanimously adopted in January 1946, established a
commission to deal with the problem of atomic energy and atomic weapons. This
Atomic Energy Commission was composed of one representative from cach of the
11 states then represented on the Security Council and Canada when that state was
not a member of the Security Council. The terms of reference of the Commission
included making specific proposals for the elimination from national armaments of
atomic weapons and of all other major weapons “adaptable’ to mass destruction and
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for cffective safeguards against the hazards of violations. In December of that year,
the United Nations recommended a general regulation and reduction of armaments
and armed forces. Since then, disarmament has been an item of central importance
on the UN agenda.

In 1959, in a remarkable demonstration of the progressive expansion of its man-
date (exercised with cqual force in such areas as decolonization and human rights).
the UN General Assembly went far beyond the original language of the Charter in
adopting a resolution calling for ‘general and complete disarmament’. In 1961 it
approved the principles for negotiation on universal disarmament.

3.2  The Main UN Arms Control Bodies

The General Assembly

The UN General Assembly — the most representative body of the world commu-
nity — is the principal arena for international policy debates. It is also the chief delib-
crative organ of the United Nations in the ficld of disarmament.

Regular Sessions. Arms control issues are debated in one of the main committees
(the First Committee) of the regular sessions of the UN General Assembly or, less
frequently, directly in the plenary sessions without recourse to a subsidiary body.
The Assembly provides opportunitics for governments to state their official arms
control policies, as well as to establish new intergovernmental contacts and hold
informal talks on a wide range of questions. It adopts resolutions which contain pro-
posals and recommendations. Several UN General Assembly resolutions represented
landmarks in the arms control deliberative process. In a number of instances they
have provided an impetus to arms control negotiations and agreements.

In 1982, in an effort to implicate the UN Sccretary-General more directly in the
arms control process, the General Assembly empowered him to investigate alleged
violations of the ban on the use of chemical and biological weapons. In 1991 it
requested him to establish a universal register of conventional arms to include data
on international arms transfers as well as information on military holdings and pro-
curement through national production. The intention was to pave the way towards
global conventional arms control, largely neglected for many years.

The General Assembly may also decide that contferences should be held under UN
auspices to negotiate certain arms control measures. Such a special conference, con-
vened in 1979, discussed conventional weapons that arc excessively injurious or
have indiscriminate effects; this led to the opening for signature, in 1981, of the
‘Inhumane Weapons® Convention. Another conference, directly organized by the
United Nations and dealing with arms control-related issues, took place in 1987 to
consider the relationship between disarmament and development. During the same
year a UN conference discussed ways of promoting international cooperation in the
peaceful uses of nuclear cnergy. A UN conference organized in 2001 adopted a
Programme of Action to combat the illicit trade in small arms and light weapons.

However, an overwhelming majority ot General Assembly recommendations con-
cerning arms control have had little effect on national policies or on the course of
arms control negotiations. The proliferation of resolutions, dealing year after ycar
with the same issues, has considerably reduced their value; in some cases, two or
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more resolutions adopted on the same issue contained divergent recommendations.
General Assembly resolutions do not, therefore, adequately play the role originally
assigned to them, that of serving as a sounding board for governmental proposals.
Moreover, the number of states voting against or abstaining on crucial questions is
sometimes considerable, whereas the affirmative votes often do not include all the
militarily significant states, that is, states whose consent is indispensable for reach-
ing an arms control agreement. As a result, the other important rolc of the General
Assembly, that of providing guidance for arms control talks, has been weakened.
The situation could improve if steps were taken to streamline the arms control
agenda, which lacks a logical structure, and to enable the Assembly to concentrate
on priority issues requiring multilateral consideration.

Special Sessions. Special UN General Assembly sessions may be convened to
deal exclusively with disarmament matters. The first such session, held in 1978,
elaborated principles of disarmament and agreed on a programme of action that
formed a broad frame of reference for the arms control negotiators. It improved the
machinery for discussing and ncgotiating disarmament by making it more represen-
tative. It postulated inter alia that member-states should be informed of all disarma-
ment cfforts, including those made outside the auspices of the United Nations. This
point was particularly significant because the most vital arms control negotiations
had been conducted, and were likely to continue to be conducted, among the great
powers, without UN involvement.

The first UN General Assembly special session on disarmament cnhanced the role
of non-nuclear-weapon states in world affairs. It also helped non-governmental
organizations to mobilize public opinion for the cause of disarmament. For the first
time, representatives of these organizations as well as of research institutions were
allowed to address the UN General Assembly on issues of universal importance.
The valuc of non-governmental scientific research in the field of armaments and dis-
armament was acknowledged, and the need for educational programmes for disar-
mament was recognized.

By contrast, the sccond session, which took place in 1982, failed to mect the
expectations of its initiators. It was unable to adopt a comprehensive programme of
disarmament or to agree on other substantive items on its agenda. Instcad of further-
ing the processes initiated by the first session, it reopened the discussion on points
that had been agreed upon four years earlier. Considerable time and effort were
needed simply to reconfirm the validity of the Final Document of the first session.
Nevertheless, the sccond session became the focus of public attention as well as a
rallying point for worldwide demonstrations in favour of pcace. This may have
helped in reaching consensus on a World Disarmament Campaign, one of the very
few tangible results of the session. (In 1992, the World Disarmament Campaign was
renamed the UN Disarmament Information Programme.)

The third session, held in 1988, proved a complete disappointment, even though it
brought together more heads of state or government than any previous disarmament
meeting. Among the principal disagreements that blocked consensus on a final doc-
ument were thosc related to regional disputes. Even the modest goal of activating
multilateral arms control efforts, which were then increasingly substituted by bilat-
eral US—Soviet transactions, was not achieved.
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Special disarmament sessions of the General Assembly should not be regarded as
substitutes for, or as complements to, regular sessions. They must arise from special
circumstances, for example, when it is gencrally felt that a representative gathering
of high-level officials could remove some fundamental obstacles to a multilateral
agreement. They would then have to deal with specific issues rather than with gen-
eralities. Special sessions could also be held to seek urgent approval of treaties,
worked out in negotiating bodics, to accelerate their entry into force. Once con-
vened, they might serve as a clearinghouse for new ideas and approaches and help to
set up some improved deliberative and negotiating mechanisms.

The Security Council

As mentioned above, the UN Sccurity Council has a statutory duty to formulate
plans for the establishment of a system for the regulation of armaments. It is to be
assisted in this work by the Military Staft Committec, consisting of the chiefs of
staff of the Security Council permanent members or their representatives. In the
early post-war period the Council was actively engaged in arms control negotiations,
but since the 1950s its role in this field has been considerably reduced.

Nevertheless, in 1968, the Security Council adopted a resolution providing for
immediate assistance to any non-nuclear-wcapon state party to the 1968 Non-
Proliferation Treaty (NPT) that is a victim of an act, or of a threat, of nuclecar
aggression. In 1995 the Council formally took note of the assurances given by four
nuclear-weapon states not to usc nuclear weapons against non-nuclear-weapon
states parties to the NPT, except under certain circumstances. Moreover, in several
arms control agreements the Security Council has been given a role in dealing with
complaints about breaches of obligations. Parties to these agrecments have agreed to
cooperate in any investigation that the Council may initiate on the basis of an ofti-
cial complaint, and the Council must inform the partics of the results of the investi-
gation. Each party is obliged to provide or support assistance, in accordance with the
UN Charter, to any other party which so requests, if the Security Council decides
that the latter has been harmed or is likcly to be harmed as a result of a violation of
the agreement. Thosc treaties that allow withdrawal in the case of extraordinary
events jeopardizing the supreme interests of a party oblige that party to notify the
Security Council in advance of the decision to withdraw.

In 1991, following the cessation of hostilities in the Gulf, the Security Council
took a serics of arms control and disarmament measures in the context of its respon-
sibility for the maintenance of international peace and security. Thus, by Resolu-
tion 687 of 3 April 1991 (the so-called ccasefire resolution), the Security Council
decided that Iraq should destroy, remove or render harmless: (a) all chemical and
biological weapons and all stocks of agents, all related sub-systems and compo-
nents, and all research, development, support and manufacturing facilities: and
(b) all ballistic missiles with a range greater than 150 kilometres and related major
parts, as well as repair and production facilities. The task of oversecing the imple-
mentation of this decision was cntrusted to the UN Special Commission on Iraq
(UNSCOM). The Commission — a subsidiary organ of the Sccurity Council — was to
be accorded unconditional and unrestricted access to all areas, facilities, equipment,
records and means of transportation which it wished to inspect. Subscquently, in
Resolution 715 of 11 October 1991, the Security Council approved a plan for moni-
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toring Iraqi compliance with the obligations under the ceasefire regime not to use,
develop, construct or acquire the prohibited weapons.

Moreover, Iraq was to undertake unconditionally not to acquire or develop nuclear
weapons or nuclear-wcapon-usable material or any sub-systems or components or
any related research, development, support or manufacturing facilities. All relevant
items were to be destroyed, removed or rendered harmless under international
supervision. Verification of compliance with these obligations was to be carried out
by the International Atomic Energy Agency (IAEA) with the assistance and cooper-
ation of UNSCOM. Export of arms and related matériel to Iraq was prohibited until
the Security Council decided otherwise. In 1999, atter UNSCOM had encountered
insurmountable obstacles in fulfilling its tasks, it was replaced — again by a decision
of the Security Council — by the UN Monitoring, Verification and Inspection Com-
mission (UNMOVIC) reporting to the Council through the Secretary-General. How-
cver, this Commission, too, was denied by the Iraqi authorities the possibility to
properly perform its duties.

In their Declaration of January 1992, the members of the Security Council com-
mitted themsclves to work to prevent the spread of technology related to the
research for or production of weapons of mass destruction.

The Disarmament Commission

The UN Disarmament Commission (DC) was established in 1952 as a successor to
the Atomic Energy Commission and the Commission for Conventional Armaments.
It laid dormant from 1965, until the 1978 First Special Session of the UN General
Assembly devoted to disarmament decided to rcactivate it. The task of this sub-
sidiary, deliberative, inter-sessional organ of the General Assembly, composed of all
UN members, is to consider and make recommendations on various problems in the
field of disarmament and to follow up the decisions of the special sessions —a wide
and far-reaching but very imprecise mandate. In fact, the DC, meeting annually for a
session of a few weeks, has largely replicated the debate held in the General Assem-
bly and elsewhere.

Since 1990, the functioning of the DC has been somewhat improved, owing to its
decisions to limit the working agenda to a maximum of four substantive items for
in-depth consideration, not to maintain any subject on the agenda for more than
three consecutive years, and not to establish more than four subsidiary bodies for the
consideration of substantive issues. However, the DC has produced few agreed rec-
ommendations. It has not done much that could not be entrusted to the First Com-
mittee of the General Assembly which, since 1978, has dealt exclusively with dis-
armament matters and related international security questions.

During the past decades several other UN bodies have been established to deal
with arms control issues. Some ccased to function upon completion of their tasks;
others adjourned sine die or were simply dissolved.

Studies

The United Nations has made a number of studies dealing with technical, economic
and political aspects of arms control. Thesc studies have been initiated by the Gen-
eral Assembly and, since 1978, also by the Secretary-General’s Advisory Board on
Disarmament Studies (in 1989 renamed the Advisory Board on Disarmament Mat-
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ters). Their purpose, as defined by the Board, is to assist ongoing negotiations; to
assist in the identification of specific topics with a view to initiating new negotia-
tions: to provide a general background to current deliberations and negotiations: and
to assess and promote public awareness of the threat posed by nuclear weapons and
the arms race.

Studics carried out by qualified experts often contain a thorough analysis of the
problems as well as relevant suggestions. Some studies have succeeded in promot-
ing specific measures and in defining the parameters of proposed negotiations.
Others have provided useful information normally not available to many nations.
However, several studies, especially those prepared by groups with the same com-
position as the formal UN bodies, containcd merely a collection of well-known
official government views. In a few cases, the groups so composed failed to produce
areport because of their inability to overcome political and ideological differences.

The quality of the UN-initiated studies could improve if expert groups appointed
by the Secretary-General included a higher proportion of independent scholars and
if they were given more time to prepare their reports. Since the carly 1980s certain
studies have been entrusted to the UN Institute for Disarmament Research
(UNIDIR), which has an autonomous status and cooperates with relevant national
and international research institutions.

Within the UN system several specialized agencies and organizations carry out
arims control-related activities, including studies. The most important of them are:
the IAEA, the United Nations Educational, Scientific and Cultural Organization
(UNESCO), the World Health Organization (WHO), the World Meteorological
Organization (WMO), the International Labour Organization (ILO) and the United
Nations Environment Programme (UNEP).

3.3 UN Involvement in Arms Control Negotiations

Nuclear Disarmament

The danger posed by nuclear weapons has been at the centrc of United Nations
attention from the very start.

The Baruch Plan. At the inaugural meeting of the Atomic Energy Commission, in
1946, Bernard Baruch, the US dclegate, put forward a proposal which came to be
known as the Baruch Plan. According to this plan, an International Atomic Devel-
opment Authority would be entrusted with managerial control or ownership of all
atomic energy activities potentially dangerous to world security; with the power to
control, inspect and license all other atomic activities; and with the duty to foster the
beneficial uses of atomic energy. In particular, the Agency was to conduct continu-
ous surveys of supplies of uranium and thorium and bring these materials under its
control. It was to possess the exclusive right both to conduct rescarch in the field of
atomic explosives and to produce and own fissionable material. All nations were to
grant the freedom of inspection deemed nccessary by the Agency.

The Baruch Plan was based on the 1946 Acheson—Lilienthal Report (named after
the US Secretary of State and the futurc first chairman of the US Atomic Energy
Commission) but differed from it on the important point of sanctions. The Acheson—
Lilienthal Report did not provide for measures to be taken against violators; the goal
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of the envisaged organization was only to sound a warning signal in the event of
danger. In the Baruch Plan, however, the United States stressed the importance of
immediate punishment for infringements of the rights of the Agency and maintained
that there must be no veto to protect those who violated the prohibition on the
development or use of atomic energy for destructive purposes.

The United States later explained that it had in mind the ownership and exclusive
opcration by the international authority of all facilities for the production of
uranium-235 and plutonium. Once a system of control and sanctions was operating
effectively, production of atomic weapons would ccase, existing stocks would be
destroyed, and all technological information would be communicated to the author-
ity. In other words, control would have to come first; atomic disarmament would
follow.

The Gromyko Plan. The Soviet Union rejected the US plan on the premises that it
would interferc with the national sovereignty and internal affairs of states and that
the provision denying a permanent member of the Security Council the right of veto
was contrary to the UN Charter. At the sccond mecting of the Atomic Encrgy
Commission, in 1946, it submitted a draft convention, called the Gromyko Plan
(after the Soviet delegate, later Foreign Minister), which reversed the prioritics put
forward by the United States. The production and use of atomic weapons were to be
prohibited and all atomic weapons were to be destroyed within three months,
whereupon an international system would be established to supervise the implemen-
tation of these commitments. Violations would be considered a serious crime against
humanity, and severe penalties would be provided by domestic legislation. The con-
vention would be of indefinite duration and would enter into force after approval by
the UN Security Council and ratification by its permanent members.

According to the Gromyko Plan, the composition, rights and obligations of the
International Commission for the Control of Atomic Energy, to be established
within the framework of the UN Security Council, would be determined by a special
international convention. The Commission would periodically inspect facilitics for
the mining of atomic raw material and for the production of atomic materials and
atomic cnergy. It would carry out special investigations of suspected violations and
would have the right to submit recommendations to the Security Council on meas-
urcs to be taken against violators of the convention on the prohibition of atomic
weapons and of the convention on the control of atomic energy.

US-Soviet Differences. The basic differences between the two positions con-
cerned, first, the stage at which atomic weapons were to be prohibited — that is,
whether a convention outlawing these weapons and providing for their destruction
should precede or follow the establishment of a control system; and, second, the role
of the UN Security Council in dealing with possible violations — that is, whether the
rule of veto would be applicable. Breaking the deadlock in the negotiations proved
impossible, mainly because the Soviet Union was at that time considerably less
advanced in the atomic field than the United States and did not want to accept a plan
which would lead to a US monopoly of atomic weapons for at least several years,
until the envisaged destruction of these weapons could take place. Indeed, the
United States would have retained the atomic bomb until the end of the final stage
of the Baruch Plan, whercas the Soviet Union would have been barred from even
trying to build the bomb. Similarly, given the international climate of mistrust and
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suspicion, the Soviet proposal for abolishing atomic weapons before an effective
international control to ensure compliance with the ban had been established was
unacceptable to the United States and, for that matter, to other Western countries as
well. Morcover, US insistence that ‘immediate punishment’ be inflicted for
infringements, in circumvention of the UN Security Council, implied readiness to
launch an attack against another great power and, thereby, start another world war. It
was, therefore, considered unrealistic, even by some high US officials.

In 1948, at the insistence of the United States, the UN General Assembly
approved the Baruch Plan by an overwhelming majority. Despite the adoption of
what was subsequently called the *United Nations Plan’ for the control of atomic
encrgy, hopes for taking effective measures in this ficld and for averting a nuclear
arms race were dissipated.

Atoms for Peace. Talks on disarmament, in particular the US-Soviet dialogue on
nuclear arms control, resumed a few years later when, in 1953, US President Eisen-
hower, speaking at the UN General Assembly, proposed the so-called *Atoms for
Peace’ plan. The idea was to promote disarmament by an indirect approach, that of
building up the peaceful uscs of atomic energy. The atomic powers were to con-
tribute fissionable material for such uses to an agency which would be set up under
the aegis of the United Nations and which would help countries to obtain the bene-
fits of atomic energy. The proposal, which was so formulated as to render it attrac-
tive to most countries and make it difficult for the Soviet Union to object, led to the
establishment, in 1956, of the IAEA. This Agency went into formal operation in
1957, with the following main functions: to assist research, development and prac-
tical application of atomic encrgy for peaceful purposes; to make provision for rele-
vant materials, services, equipment and facilities, with due consideration for the
necds of the underdeveloped areas of the world; to foster the exchange of scientific
and technical information and to encourage the exchange and training of experts in
the field of peaceful uses of atomic energy; to administer safeguards designed to
ensure that relevant materials, equipment and information were not used in such a
way as to further any military purpose; and to cstablish standards of safety for the
protection of health and the minimization of danger to life and property.

Since 1970, the IAEA has had a key role in sateguarding compliance with the
1968 NPT and the treaties which have established nuclear-weapon-free zones in
various parts of the world, as well as with the Security Council resolutions concern-
ing Iraq (see above).

Limiting Armed Forces and Armaments

Parallel to the consideration of atomic weapons, efforts were made in a separatc UN
commission to reach agreement on limiting conventional weapons.

Soviet and Western Approaches. In 1948, the Soviet Union proposed. as a {irst
step, that the permanent members of the UN Security Council (China, France, the
United Kingdom, the United States and the Soviet Union) should immediately
reduce by one-third all land, naval and air forces; that atomic weapons be prohib-
ited; and that an international control body be established, within the framework of
the Security Council, to supervise and control the implementation of these measures.
At that time, the Soviet Union insisted that atomic weapons and conventional
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weapons be dcalt with together in any plan for disarmament, while the United States
and its allies argued that a start should be made on conventional disarmament.

In 1949 the Western powers presented a plan for a census and verification of
information on armed forces and conventional armaments, and envisaged a central
control authority to be placed directly under the Security Council. The Soviet Union
opposed this plan, because it considered it to be an unacceptable preliminary condi-
tion for the reduction of armaments and armed forces and because the plan had no
provision for collecting information on atomic weapons. The Western plan was
approved by the UN General Assembly but was never implemented.

In the Disarmament Commission, set up in 1952, the argument continued as to
whether disarmament should begin with atomic or conventional weapons, and as to
whether the disclosurc of information on armed forces and armaments as well as
verification of the accuracy of this information should be carried out before or after
the adoption of a programme of disarmament. Neither side was prepared to com-
promise on priorities; each side accused the other of wishing to retain the weapons
in which it was stronger. In any event, the political climate of the early 1950s was
hardly propitious for arms control talks, as thc main protagonists deeply distrusted
each other. The war in Korea threatened to spread into a worldwide conflagration,
and recoursc to atomic weapons was being considered. An additional irritant was the
charge put forward in the United Nations by the Soviet Union that during the
Korcan War the United States had used bacteriological and chemical weapons.

Only in 1953, with the end of the Korean War and the changes in the government
of the Soviet Union following the death of Stalin, did the international atmosphere
improve sufficiently to allow reconsideration of the problem of disarmament. More-
over, the new relationship of forces between the two great powers seemed to favour
arms control talks. The United States, which beforc the Korean War had been
greatly inferior to the Soviet Union in conventional arms, rearmed considerably in
the carly 1950s, while the Soviet Union achicved an important atomic capability. A
five-power (Canada, France, the Soviet Union, the United Kingdom and the United
States) subcommittee of the UN Disarmament Commission was cstablished to seek,
in private, agreement on a ‘comprehensive and coordinated’ disarmament pro-
gramme with adequate safeguards. There was an explicit understanding that efforts
to reach such an agrecment were to be made concurrently with progress in the
scttlement of international disputcs.

Western and Soviet Disarmament Programmes in 1954-55. In 1954, France and
the United Kingdom jointly put forward a programme based on the following prin-
ciples: (a) measures of reduction, of prohibition and of disclosure and verification,
regarding military manpower, military expenditure, conventional armaments and
nuclear weapons had to be linked together in order to increase the security of all
parties at all stages; (b) the transition from one stage of the programme to another
should be automatic, subjcct to the competence of the control organ to verify the
next stage; and (c) mcasures prohibiting weapons of mass destruction should be sub-
divided among use, manufacture and possession, and should take effect at different
stages. At the outset, the nuclear powers would regard themselves as prohibited
from using nuclear weapons except ‘in defence against aggression’. (After the
invention of the thermonuclear fusion weapon — the ‘hydrogen bomb’ - the term
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‘nuclear weapons’ came to be used to include both this and the atomic fission
weapon.)

A few months later, the Soviet Union submitted a draft international convention
based on the French—British proposal but with certain amendments. In particular, the
Soviet plan set specific time limits for reductions and required a total and uncondi-
tional ban on the use of nuclear weapons. The main concession to the West consisted
in accepting that half of the agreed reductions in armed forces and conventional
armaments might take place before any action to prohibit nuclear weapons.

In 1955, Canada and the United States joined France and the United Kingdom in
submitting a memorandum which repeated in general terms the French—British pro-
gramme of 1954. France and the United Kingdom further suggested that the ceilings
for the armed forces of China, the Soviet Union and the United States should be
between I million and 1.5 million men each and that those of France and the United
Kingdom should be 650,000 men each. For other countries, the permitted levels
were to be considerably lower. France and the United Kingdom also proposed that a
total prohibition on the use of nuclear weapons should be effected when 75% of the
reduction of conventional armaments and armed forces had been completed (not at
the end of the disarmament programme, as proposed by them earlier). An effective
system of control was to operate throughout the entire disarmament programme.

At first the Soviet Union opposed the Western plan. Then, on 10 May 1955, it put
forward its own plan in which it accepted the specific ceilings for armed forces, as
proposed by France and the United Kingdom, as well as the suggested postpone-
ment of the total prohibition on the use of nuclear weapons.

The Soviet plan was to be completed in two stages of one year each. In the first
stage, the five great powers would reduce their armed forces and armaments by 50%
of the difference between the levels at the end of 1954 and the ceilings of
1—-1.5 million men for China, the Soviet Union and the United States and 650,000
men for France and the United Kingdom. A world conference would establish ceil-
ings for other countries. In carrying out the agreed reductions of armed forces, states
possessing nuclear weapons would undertake to discontinue tests of these weapons.
They would also commit themselves not to use nuclear weapons except for purposes
of defence against aggression, once a decision to that effect had been taken by the
Security Council. Finally, some of the military bases on the territories of other states
would have to be eliminated. During the second stage, the second half of the reduc-
tions would be carried out. When 75% of the total reduction had been completed, a
total prohibition on the use of nuclear weapons would come into force. These
weapons would be destroyed simultaneously with the final 25% of the reduction of
armed forces.

A separate section of the Soviet plan, dealing with international control, stated
that there was no way of assuring that all stocks of nuclear weapons had been elimi-
nated and that there were therefore possibilities whereby some nuclear weapons
could be hidden. Hence the Soviet Union proposed setting up an early-warning sys-
tem to monitor large troop movements, arguing that a surprise nuclear attack was
likely to be preceded by a considerable build-up and movement of conventional
forces. A control agency would install in the territories of all states concerned, on a
basis of reciprocity, control posts at major ports, at railway junctions, on main
highways and at airfields, so that the observers could alert the world to possible

This SAGE ebook is copyright and is supplied by NetLibrary. Unauthorised distribution forbic



THE UNITED NATIONS 43

dangers. The control agency would have the right to request from states information
on the implementation of measures of reduction of armaments and armed forces as
well as the right of unhindered access to documents pertaining to budgetary appro-
priations for military purposes. It would also have the power to exercise control,
including inspection, on a permanent basis and on a scale necessary to ensurc
implementation of the disarmament programme.

This Sovict proposal was the most comprehensive and detailed programme of
gencral disarmament thus far submitted to the United Nations. The timing for its
presentation scemed opportune, as the world situation began to look hopeful. The
year 1955 saw the conclusion of the State Treaty re-establishing an independent
Austria and prohibiting the possession, construction or testing by Austria of
weapons of mass destruction and of certain other types of weapon, as well as the
entry into force of the formal undertaking by the Federal Republic of Germany,
under the 1954 Paris Agreements, not to manufacture on its territory atomic, chemi-
cal or biological weapons. (See Chapter 2.) In the same year, the first international
conference on the peaceful uses of atomic encrgy took place, and a meeting of the
heads of government of France, the Soviet Union, the United Kingdom and the
United States was held in Geneva, creating a relaxcd international atmosphere
known as the ‘Geneva spirit’.

The 1955 Geneva Summit. The 1955 Geneva Summit Conference discussed the
Soviet programme for the reduction of armaments and the prohibition of nuclear
weapons, a British memorandum on joint inspection of forces confronting each other
in Europe, a French proposal for reductions in military budgets and using the sav-
ings to assist underdeveloped countries, and the US plan for *open skies’ to guard
against a large-scale surprisc attack.

Under the US plan, the United States and the Soviet Union were to exchange mili-
tary ‘blueprints’, that is, information about the strength, command structure and dis-
position of personnel, units and equipment of all major land, sea and air forces, as
well as a complete list of military plants, facilities and installations. Verification of
information was to be conducted by ground observation and by mutual, unrestricted
aerial reconnaissance. The Soviet Union saw this as ‘control without disarmament’,
which would increase international mistrust and tension. The United States empha-
sized that an effective method of inspection and control was the first requirement for
an agreement.

Shortly thercafter, the United States placed a reservation on all of its “pre-Geneva
substantive positions’ pending the outcome of a study of inspection methods. This in
fact amounted not only to the withdrawal of the Western disarmament proposal,
after a very large and essential portion of it had been accepted by the Soviet Union,
but also to the formal abandonment of the Baruch Plan, which had been approved by
a majority of UN members. Thus, efforts to achicve agreement on a programme of
arms reduction and disarmament involving all armaments in a coordinated manner
were brought to a standstill.

Later, attention shifted to partial arms control approaches, such as: halting
nuclear-weapon tests; restricting the production of fissionable materials exclusively
to non-weapon purposes; establishing a European zone of arms limitation; reducing
force levels; reducing military budgets; prohibiting the use of nuclear weapons;
ensuring that the launching of objects through outer space was exclusively for
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peaceful purposes; safeguarding against the possibility of surprise attack; and elim-
inating foreign military bases. There were sharp disagrcements in each of these
fields. The Sub-Committec of the UN Disarmament Commission, which had bcen
negotiating measurcs of arms control for over three years, ended its work on a note
of acrimony in 1957.

General and Complete Disarmament

On 17 September 1959 the United Kingdom submitted to the UN General Assembly
a plan for ‘comprchensive’ disarmament, bascd on the principle of balanced stages
towards the abolition of all nuclear weapons and the reduction of all other weapons
to levels which would rule out the possibility of aggressive war. The next day, the
Soviet Union proposed a disarmament programme aimed at eliminating all armed
forces and armaments within four years. (It is worth noting that already in 1928, in
the Preparatory Commission for the World Disarmament Conference, the Soviet
Union proposed, in a draft convention for ‘immediate, complete and general disar-
mament’, that all armed forces should be disbanded, existing armaments destroyed,
military training stopped, war ministries and general staffs abolished, military
expenditurc discontinued and military propaganda prohibited.) A revised, detailed
version of the 1959 Soviet programme, in the form of a draft trecaty on general and
complete disarmament under strict international control, became a basis for discus-
sion in the Committce on Disarmament in Geneva along with the US proposed out-
line of basic provisions of a treaty on gencral and complete disarmament in a peace-
ful world. The term *peaceful world’, appearing in the US text, was an important
qualification. It conveyed the US conviction that disarmament might be possible
only in conditions of assured universal peace, in contrast to the Soviet thesis that
disarmament per sc would create a peaceful world.

The negotiating parties had before them a sct of principles, as agreed between the
Soviet Union and the United States in a joint statement of 1961 (the so-called
McCloy-Zorin Statement), which werc to guide them in finding solutions to the
complex problem of general and complete disarmament. The main agreed principles
were those regarding a balanced, staged and verified elimination of all armed forces
and armaments. However, the parties could not agree on how to apply these prin-
ciples. The plans werc amended by cach side in the coursc of the following years,
but the differences remained unrcsolved. The main divergences are summarized
below.

The Principle of Balance. The Soviet Union placed the main emphasis on the
completion of the disarmament process within a short, fixed period of time: the
more quickly nuclear delivery vehicles were climinated, the sooner balance would
be achieved. The United States proposed to keep the relative military positions and
the pattern of armaments within cach military cstablishment similar to those at the
beginning of the disarmament process. To this end, disarmament, starting with a
freeze, was to be gradual; as confidence devcloped, the military establishment
would, by progressive reductions, shrink to zero.

Duration and Stages. Both sides envisaged three stages of the disarmament pro-
cess and made the transition from one stage to the next dependent on the completion
of previous disarmament measures. The Soviet Union proposed a four-year pro-
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gramme, with 15 months for cach of the first two stages, but was later prepared to
extend the period for implementing the whole programme to five ycars and the first
stage to two years. The US plan provided for two stages of three years each, to be
followed by a third stage, the duration of which would be fixed at the time the trcaty
on general and complete disarmament was signed.

Reduction of Armed Forces and Conventional Armaments. The US plan provided
for a reduction of the armed forces of both the Soviet Union and the United States to
2.1 million and 1.05 million men in the first and second stages, respectively, with a
30% reduction of all major armaments by categories and types of weapon in the first
stage and a 35% reduction in cach of the sccond and third stages. Subsequently, the
United States amended its proposal to prohibit the production of certain major
armaments in the first stage except for replacement purposes, in order to ensurc that
the 30% reduction would in fact reduce both the quantity and quality of all arma-
ments covered by the reduction. A reduction of agreed military bases, without dis-
tinction between foreign and domestic bases, would take place in the sccond stage.
The Soviet Union originally provided for the reduction of Soviet and US armed
forces to the level of 1.7 million and I million men in the first and sccond stages,
respectively, but later proposed a compromise first-stage level of 1.9 million men.
The revised dratt envisaged reductions of 30%, 35% and 35% of conventional arma-
ments in the respective successive stages, and a reduction in the production of con-
ventional armaments, parallel to the reductions of armed forces, through the elimina-
tion of factorics engaged in such production. Total elimination of all foreign military
bases would take place in the first stage, starting with the liquidation of such bases
in Europe.

Nuclear Disarmament. Both plans contained first-stage obligations for the nuclear
powers not to transfer control of nuclear weapons or information on their production
to non-nuclcar-weapon states. In all other respects they differed. The original Soviet
draft provided for the complete climination of nuclear-weapon delivery vehicles and
the cessation of the production of such vehicles in the first stage, whercas total
elimination of nuclear weapons as well as of fissionable material for weapon pur-
poses and the discontinuance of their production would take place during the second
stage. The plan was subsequently amended to permit the Soviet Union and the
United States to retain on their own territories a so-called nuclear umbrella, that is, a
limited number of intercontinental missiles, anti-missile missiles and anti-aircraft
missiles of the ground-to-air variety until the end of the third stage. The US plan
envisaged, in the first stage, the ending of the production of fissionable material for
weapon purposcs and the transfer, for pcaceful uses, of certain agreed quantities of
such material already produced and stockpiled. The number of nuclear-weapon
delivery vehicles would be reduced by 30% in the second stage, while stocks of
nuclear weapons would be reduced by an agreed percentage and the production of
nuclear weapons would be subject to agreed limitations. Total elimination of such
weapons would take place in the third stage.

Verification. Both sides agreed on the need to verify what was being reduced,
destroyed or converted to peaccful uses, as well as to control the cessation of pro-
duction of armaments. In addition, the United States stressed the need to verify the
remaining quantities of armaments and forces and to cnsure that undisclosed, clan-
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destine forces, weapons or production facilitics did not cxist. The Soviet Union was
opposed to the inspection of remaining stocks but was willing to consider budgetary
controls.

Peucekeeping. The United States proposed that in the tirst stage a UN peace
observation corps should be established. At the start of the second stage, a UN peace
force would be created; during the remaindcer of that stage the jurisdiction of the
International Court of Justice would become compulsory for legal disputes, and
mcasures would be adopted against indirect aggression and subversion. The ques-
tion of whether the peace force, to be fully developed in the third stage, should be
cquipped with nuclear weapons was to be left open for future decision. The Soviet
draft provided that in the course of and following the disarmament process, forcc
contingents with non-nuclear weapons would be madc available to the Sccurity
Council under Article 43 of the UN Charter. The Soviet Union opposed the creation
of supra-national institutions and objected to any possibility of providing the UN
peace force with nuclear weapons.

Fuailure of the Concept. The talks on general and complete disarmament failed.
They were doomed to fail, among other reasons, becausc no onc could provide a
satisfactory answer to such a fundamental question as what would be the political
order governing international relations in a completely disarmed world. The same
applies to mechanisms and procedures for settling disputes among states and main-
taining peace. The more immediate obstacle was that the negotiators were unable to
agree on how much disarmament should be undertaken in the first stage of a disar-
mament process. The Soviet Union claimed that only a very substantial reduction in
military power during the first stage could eliminate the danger of nuclear war,
whereas the Western powers maintained that they could not acceptradical first-stage
measures or give up their nuclear deterrent until confidence was established between
East and West and until an international peace force was formed to replace national
forces.

Realization of the insuperable difficultics in agrecing on a programme for general
and complete disarmament had the effect of turning attention once again to specific
partial mecasures of disarmament. In fact, a few first-stage measures proposed in the
Soviet and US plans, such as a ban on nuclcar-weapon testing and prevention of
nuclear-weapon proliferation, now became the subjects of separate negotiations.
Thesc negotiations were held cither directly among the nuclear-weapon powers or in
the multilateral Committee on Disarmament. General and complete disarmament has
remained for the United Nations an ultimatc goal worth striving for, rather than a
practical policy objective.

3.4 UN Involvement in ‘Micro-Disarmament’

In the present-day world many armed conflicts are different from those which the
United Nations was created to deal with. The drafters of the UN Charter had in
mind, in the first place, wars between states, whereas current wars are often of an
intra-state nature. The weapons uscd in the latter are described as “small” or ‘light’,
but they are nonetheless responsible for millions of dead and wounded, both military
and civilians. In several cases, UN peacekeeping forces, active in the areas of
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conflict, have been given the task of assembling the arms voluntarily surrendered by
the warring factions and disposing of them. However, most of these so-called micro-
disarmament operations have proved ineffective. The main reasons can be summa-
rized as follows.

The means of self-defence are given up by the citizenry only if the authorities are
able to provide a secure environment. This is not the case in the ‘failed states’,
whose governmental law and order functions have collapsed, and where the most
devastating civil strife takes place. Moreover, in the absence of a comprehensive and
enforceable political settlement of the disputes that caused the armed conflict, there
is a powerful incentive for the parties to retain a certain amount of weapons, for
each side fears that the other could gain advantage in the post-disarmament period.
Finally, the UN peacekeeping forces, which manage the weapons collection pro-
grammes, have neither the capacity nor the resources to verify compliance with the
disarmament commitments of the warring factions. It has happened that weapons
presumed to have been climinated or safely stored have reappeared in the possession
of one faction or another.

3.5 Assessment

By virtue of its universal character, the United Nations is the only forum in which
universal consensus on key security issues can be worked out. It therefore bears pri-
mary responsibility in the field of arms control. This means that it must set goals for.
and assist in the conduct of, both regional and global arms control negotiations, as
well as stand ready to facilitate the implementation of the agreements reached. The
UN Secretariat helps in fulfilling these tasks by servicing international conferences,
working together with experts engaged in disarmament-related studies, following up
UN General Assembly resolutions, administering a programme of fellowships on
disarmament for government officials, maintaining liaison with non-governmental
organizations, publishing the Disarmament Yearbook and disseminating relevant
information.

In accordance with its responsibility for the progressive development of inter-
national law, the United Nations can perform the important function of codifying the
principles of the law of arms control, already accepted internationally, as well as of
elaborating new principles. The latter could include extending the rule of customary
law of armed conflict — that the right of belligerents to choose methods and means
of warfare is not unlimited — by providing that the right of states to possess arms is
not unlimited either. As a logical corollary to the adoption of such a principle, all
‘excess’ weapons, those which are not indispensable for the defence of the national
territory or for collective self-defence, would have to be banned.
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Nuclear-Weapon Explosions

The issue of nuclear-weapon test explosions had been on the agenda of multilateral,
bilateral (US—Soviet) or trilateral (British—-US—Soviet) arms control negotiations
since 1954, when India proposed a so-called *standstill agreement’ on testing. The
proposal was put forward after a major radiation accident which followed a US
nuclear test in the Pacific. Before a comprehensive nuclear test ban was signed in
1996, three limited agreements circumscribed the environment in which testing was
allowed and the size of permitted explosions.

4.1  The 1963 Partial Test Ban Treaty

The Treaty Banning Nuclear Weapon Tests in the Atmosphere, in Outer Space and
Under Water, usually referred to as the Partial (or Limited) Test Ban Treaty (PTBT
or LTBT), was signed on 5 August 1963. It resulted from talks conducted since the
late 1950s, chiefly between the Soviet Union on the one side and the United King-
dom and the United States on the other. The resolutions adopted by the UN General
Assembly and the discussions held at the Confercnce of the Eighteen-Nation Com-
mittee on Disarmament (ENDC) had stimulated these tripartite exchanges and had
given them a semblance of being international multilateral negotiations.

As confirmed by subsequent events, the conclusion of the PTBT was prompted
less by an urge to turn the tide of arms competition than by the need to improve
US-Soviet relations, which had been severcly strained by the 1962 Cuban Missile
Crisis, and to bring about a general rclaxation of intecrnational tensions. An addi-
tional incentive may have been the desire shared by the United States and the Soviet
Union to make it more difficult for China and France to build their own nuclear
arsenals. The nuclear testing issue was deemed to be well-suited to all these pur-
poses: world opinion was aroused by the risks of radioactive contamination, and
public pressure for a test ban was increasing as more cvidence on the biological
effects of nuclear fallout became available. The fact that both major powers had by
then alrcady carried out extensive serics of tests in the atmosphere and made certain
that testing could be continued underground reduced the cost of their mutual
‘sacrifice’.

The PTBT proved to be a popular move. It was well reccived by most govern-
ments and entered into force very quickly — in October 1963.

Scope of the Obligations

The PTBT bears the mark of a transitional arrangement. In the preamble, the
‘original partics’ — the United Kingdom, the United States and the Soviet Union —
pledged themselves to seck to “achieve the discontinuance of all test explosions of
nuclear weapons for all time’, and in one of the five articles they stated their deter-
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mination to conclude a trcaty resulting in the ‘permanent banning of all nuclear test
explosions, including all explosions underground”.

Environments Covered. The prohibition under the PTBT covers nuclear-weapon
test explosions, as well as ‘any other’ nuclear explosion in three environments — the
atmosphere, outer space and under water — at any place under the jurisdiction or
control of the parties, without qualification as to the yicld. Whereas the ban on
nuclear-weapon test explosions appears clear, the ban on other nuclear explosions
may appecar equivocal. As evidenced by the negotiating history, the term ‘other’ was
inserted in order to prevent explosions for peaceful purposcs in the specified envi-
ronments — whether tests or otherwise — in view of the difficulty of differentiating
between military and civilian explosions. However, the Treaty is not interpreted as
restricting the use of nuclear weapons in armed conflicts. The phrase ‘under its
jurisdiction or control’ was understood as extending the prohibition to non-self-
governing territories administered by states partics as well as territories under mili-
tary occupation.

Since therc exists no commonly accepted definition of *atmosphere’ and ‘outer
space’ and no agreement on where onc cnds and the other begins, the two environ-
ments arc considered, for the purpose of the Treaty, as one continuous environment.
Hence the language used: “in the atmosphere; beyond its limits, including outer
space’. It may be added that the 1967 Outer Space Treaty contains an explicit ban on
the testing of any type of weapon on celestial bodies, a ban that was reiterated and
reinforced with regard to the moon in the 1979 Moon Agreement.

The underwater environment is also understood comprehensively. The enumera-
tion in the PTBT of “territorial waters or high seas’ was not meant to be exhaustive
but illustrative; all bodies of water arc included in the ban, both inland waters, lakes
and rivers, and the seas. High seas were singled out to remove the possibility of an
argument being put forward that these parts of the seas were not under the
‘jurisdiction or control” of any party and thus not covered by the prohibition. In any
event, the parties undertook to refrain from conducting nuclear explosions
‘anywhere’ in the environments described.

Nuclear explosions conducted underground, whatever their purpose, are not cov-
cred by the Treaty. However, there is a prohibition on any such explosion causing
radioactive debris to be present outside the territorial limits of the state under whose
jurisdiction or control the explosion is conducted. This may mean that an under-
ground explosion which broke the surface of the ground would still be considered as
‘underground” as long as it did not produce radioactivity detectable outside the
boundaries of the country that conducted it. It is not clear whether any amount of
radioactive material travelling beyond the borders of a testing state constitutes a vio-
lation, or only what might be considered a dangerous amount. In the latter case, a
threshold of radiation hazard would have to be defined using some objective criteria,
but this has not been done. The matter was rendered even more complicated by the
fact that in the Russian-language version of the PTBT the term used for *debris’ is
‘osadki’, which means deposit or fallout, whereas not all radioactive debris is nec-
cssarily deposited on the ground as fallout. The relevant clause clearly favours large
countrics as there is a chance that radioactive material that might vent from an
underground test to the surface would not travel beyond their borders. In practice,
even that could not be prevented.
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Assistance in Testing. The partics to the PTBT also undertook to refrain from
‘causing, encouraging, or in any way participating in’ the carrying out of nuclear
explosions by other nations in the prohibited environments. Of the three terms
employed, ‘cncouraging’ is the least definite. If it were to include moral support or
economic help indirectly used by the recipient to pay for the cost of nuclear explo-
sions, it would be difficult to prove a breach.

Assistance in carrying out underground tests was not prohibited as long as the
tests did not produce the radioactive effects described above. Thus, the United
Kingdom could conduct its nuclear explosions jointly with the United States at the
US Nevada Test Site without breaching its international obligations.

The Right of Withdrawal

The PTBT is of unlimited duration, but each party, ‘in exercising its national
sovercignty’, has the right to withdraw from it if “extraordinary events, related to the
subject matter of this Treaty, have jeopardized the supreme interests of its country’.
A party which considered withdrawing would decide for itself whether such events
had occurred and would not need to justify its action to any external authority: a
simple notice addressed to all other parties to the PTBT three months in advance
would suffice. This clause was included (for the first time in an arms control agree-
ment) over initial objections raised by the Sovict Union, which claimed that a provi-
sion for withdrawal was not necessary because it was its inherent right as a
sovereign nation to abrogate any treaty at any time if its national interests so
requircd.

A material breach of the PTBT would certainly be treated as an ‘extraordinary
event’ in the meaning of the Treaty, but no international mechanism was established
to verify whether the ban was being observed. There was a presumption that the par-
tics would check compliance with the Treaty unilaterally, using their own means. It
also appeared unlikely that any of the nuclear-weapon parties would break away
from the Treaty to restore its freedom to test in all environments. Even China and
France, the nuclear-weapon states which had not signed the PTBT, gave up atmo-
spheric testing through unilateral statements of renunciation: France — in 1975, after
a suit had been brought against it in the International Court of Justice by the Aus-
tralian and New Zealand governments, which complained about the pollution of the
South Pacific environment with radioactive fallout from French nuclear tests; and
China — several years later, after a series of protests against its tests were made by
both neighbouring and distant countrics.

Assessment

The PTBT complicated the development of large thermonuclear weapons. It also
made it impossible for the parties to conduct full-scale operational testing (including
the measurement of certain cffects) of nuclear weapons, already developed, in the
environments in which thesc weapons were meant to be used. However, the agreed
restrictions did not prevent the United States, the United Kingdom and the Sovict
Union from satisfying most of their military requirements since they could still test
underground and, at the same time, deny to others important intelligence informa-
tion about the characteristics of the explosions (and thus of the weapons) that can be
gathered from atmospheric tests.

This SAGE ebook is copyright and is supplied by NetLibrary. Unauthorised distribution forbic



NUCLEAR-WEAPON EXPLOSIONS 51

The PTBT helped to curb the radioactive pollution of the atmosphere and reduce
the health hazards associated with nuclear fallout, thereby making an important
contribution to the environmental protection regime. In national policies it marked
the first major success of the proponents of arms control, who managed to overcome
the resistance of the proponents of an uncontrolled arms race. In international poli-
cies it ratified a major improvement in US—Soviet relations, became an obstacle to
the wider spread of nuclear weapons and paved the way for the 1968 Non-
Proliferation Treaty (NPT). Wide participation in the PTBT, the passage of ncarly
four decades without established material breaches or withdrawals from the Treaty,
and the fact that even non-parties (China and Francc) stopped testing in the envi-
ronments specified in the PTBT, may all lead to the conclusion that the ban on
nuclear explosions in the atmosphere, outer space and under water has become cus-
tomary law binding on all states.

4.2 The 1974 Threshold Test Ban Treaty

After the PTBT entered into force, appeals were made, mainly in the UN General
Assembly, for further measures of restraint that would suspend nuclecar-weapon
testing, or limit or reduce the size and number of nuclear-weapon tests pending the
conclusion of a comprehensive ban. These appeals, however, were ignored by the
testing powers. The United States argued that a partial approach would not remove
the obstacles to resolving the problem of adequatc verification, while the Soviet
Union insisted on dealing with the testing problem as a whole and contended that a
quota or a threshold magnitude for tests would not put a stop to the build-up of
nuclear arsenals. In the summer of 1974, both countrics retrcated from their posi-
tions. On 3 July they signed the Treaty on the Limitation of Underground Nuclear
Weapon Tests, which came to be called the Threshold Test Ban Treaty (TTBT).

Scope ofthe Obligations

The TTBT established a limit on the amount of energy that may be released by
underground nuclear explosions, that is, on their explosive yield. The two parties
undertook to ‘prohibit, to prevent and not to carry out’ any underground nuclear-
weapon test having a yield which exceeds 150 kilotons (the cquivalent of
150,000 tons of trinitrotoluene, TNT, high explosive) at any place under their juris-
diction or control, beginning on 31 March 1976. The term ‘test’ applicd to one
underground nuclear explosion or to two or morc underground explosions taking
place within one-tenth of a second and separated from each other by no more than
two kilometres. The yield attributed to a test made up of more than onc explosion is
the aggregate of the yields of the individual explosions within that test.

The official justification for setting a distant date for the entry into force of the
yield limitation was that considerable time was needed to make all verification
arrangements. A more important reason, however, was that some warheads already
under development were planned to have a yield exceeding the agreed limit. Their
testing, therefore, had to take place before the restrictions became effective. Test
explosions with yields exceeding the threshold were in fact conducted by both the
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United States and the Soviet Union in the period from July 1974, when the TTBT
was signed, to the end of March 1976, when it was to enter into force.

In addition to the limit placed on the size of underground nuclear-weapon tests,
each party to the TTBT pledged to restrict the number of its tests to a minimum.

Entry into Force and Duration

In signing the TTBT, the United States expressed confidence that it would be able to
recognize violations by using its national means of verification and owing to the
data-exchange provision of the Treaty. Later, however, the United States concluded
that it could not rely on unchecked information supplied by the other side. It then
proposed that the verification clauses contained in the Protocol to the TTBT be
strengthened so as to ensure that the 150-kiloton threshold was being observed.
Only then, the United States stated, would it be prepared to ratify the TTBT. For
these reasons, ratification of the TTBT was postponed for 16 years, but the parties
announced that they would observe the agreed limitation throughout the pre-
ratification period.

Negotiations aimed at working out new procedures and methods of verification,
additional to those included in the TTBT, started in 1987. In 1988, a joint
US-Soviet verification experiment was conducted at the Soviet and US test sites.
Subsequently, the foreign ministers of the two sides, meeting in 1989 at Jackson
Hole, Wyoming, agreed that the parties could use techniques for on-site measure-
ment of explosion yields, in-country seismic monitoring, as well as on-site inspec-
tion. This agreement led to the signing of a verification protocol, which replaced the
original 1974 Protocol to the TTBT, and the entry into force of the Treaty in Decem-
ber 1990.

Notifications and other information relevant to the TTBT were to be transmitted
through the Nuclear Risk Reduction Centers established by the 1987 Agreement
between the United States and the Soviet Union. A Bilateral Consultative Commis-
sion (BCC) was set up to discuss questions relating to the implementation of, or
comphiance with, the TTBT or its Protocol, as well as possible amendments to either
of these documents. A coordinating group of the BCC was to coordinate the activi-
ties of the verifying party with those of the testing party with regard to each test.

The TTBT was to remain in force for a period of five years, unless replaced ear-
lier by an agreement on the cessation of all underground nuclear-weapon tests. If
such an agreement was not achieved, the Treaty could be extended for successive
five-year periods, unless either party notified the other of its termination no later
than six months prior to the expiration of the Treaty. A possibility was, nevertheless,
provided for withdrawing from the Treaty at any time on six months’ notice, if
‘extraordinary events’ had jeopardized the supreme interests of either of the parties;
such notice would have to include a statement of the relevant events.

Assessment

The TTBT further constrained the development of high-yield nuclear warheads by
the United States and the Soviet Union. The United Kingdom also committed itself
to abide by the provisions of the TTBT, even though it was not a signatory. Cessa-
tion of explosions in the megaton range also had a positive environmental effect by
reducing the danger of geological disturbances and, more importantly, by minimiz-
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ing the risks of radioactive venting. Furthermore, the TTBT requirement for an
exchange of detailed information concerning sites and yields of nuclear explosions
was a step towards greater international openness.

However, the TTBT did not contribute to the cessation of the nuclear arms race.
The 150-kiloton yield threshold was too high to be mecaningful; the parties did not
experience onerous restraints in continuing their nuclear-weapon programmes. In
any ecvent, for many ycars the trend had been to improve the effectiveness of
nuclear-weapon systems by increasing the accuracy of missiles rather than by
increasing the yield of warheads. Nor did the agreed threshold reflect the verifica-
tion capabilities: it was generally recognized, even at that time, that nuclear explo-
sions of much lower size than 150 kilotons could be detected and identified.

Onc cannot avoid the impression that the idca of a threshold treaty was hastily
conceived for purposes only loosely related to arms control considerations. The
TTBT scems to have served chiefly the public relations needs of the parties by giv-
ing the appearance of progress in arms control, when it was politically expedient to
do so, and to cover up the inability of the leaders of the two great powers to reach, at
their meeting in June 1974, a more important agreement on strategic offensive arms
limitations. The conclusion of the TTBT was certainly also motivated by a desire to
pre-empt the charge expected to be voiced at the approaching first Review Confer-
ence of the parties to the Non-Proliferation Treaty that the nuclear-weapon powers
were not fulfilling their disarmament pledges under that Treaty.

The TTBT was criticized at both the Conference on Disarmament and the United
Nations as inadequate. Unlike other nuclear arms control agrecments, it was not
formally welcomed by the UN General Assembly.

4.3 The 1976 Peaceful Nuclear Explosions Treaty

The provisions of the TTBT did not extend to underground nuclear explosions for
peaceful purposes. Since such explosions cannot be distinguished from explosions
serving military ends, the possibility remained of circumventing the threshold limi-
tation on weapon tests. To remove the loophole, the United States and the Soviet
Union decided to work out a separate agreement to become effective simultancously
withthe TTBT.

The Treaty on Underground Nuclear Explosions for Peaceful Purposes, which
came to be called the Peaceful Nuclear Explosions Treaty (PNET), was signed on
28 May 1976. It regulated explosions carried out by the United States and the Soviet
Union at locations outside their nuclear-weapon test sites (and therefore presumed to
be for peaceful ends) as from 31 March 1976, the date valid also for the TTBT.

Scope of the Obligations

To ensurc that the underground explosions declared to be for pcaceful purposes do
not provide weapon-related benefits not obtainable from limited weapon testing, the
parties had no other choice than to establish the same yield threshold for peaceful
applications as had been imposed on weapon tests under the TTBT, namely,
150 kilotons. A higher threshold would have allowed circumvention of the TTBT,
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while a lower one would have made it difficult or impossible to plan most of the
applications then envisaged.

The yield restriction was to apply to individual explosions, as distinct from group
explosions. The possibility of carrying out individual explosions with a yield greater
than 150 kilotons was left open for future consideration “at an appropriate time to be
agreed’. However, a threshold for pecaceful explosions could not be raised without
affecting the threshold for weapon tests. Indeed, the US interpretation of the provi-
sion in question was that any change in the yield threshold for peaceful nuclear
explosions would require an amendment of the PNET and that such amendment
would have to be ratitied.

Different PNET rules were to govern a ‘group cxplosion’ — defined as two or
more individual explosions for which the time interval between successive individ-
ual explosions does not exceed five seconds and for which the emplacement points
of all explosives can be interconnected by straight line segments, each of which
joins two emplacement points and each of which does not exceed 40 kilometres. A
group cxplosion was permitted to exceed the 150-kiloton limit and reach an aggre-
gate yield as high as 1,500 kilotons (1.5 megatons) if carried out in such a way that
individual explosions in the group could be identified and their individual yields
determined to be no more than 150 kilotons. Certain envisaged peaceful applications
of nuclear energy, such as large-scale excavation projects, might indeed require
many nuclear blasts of varying size, but the PNET required that they be consistent
with the PTBT, which prohibits any explosion causing radioactive debris to be
present outside the territorial limits of the state conducting the explosion.

As in the case of the TTBT, all notifications and other relevant information were
to be transmitted through the US—Soviet Nuclear Risk Reduction Centers. The Joint
Consultative Commission (JCC) established by the PNET could be used by the par-
ties to facilitate implementation of the verification provisions. In addition, for cach
explosion for which verification activities were to be carried out, a coordinating
group was to be established under the auspices of the JCC.

Entry into Force and Duration

The Protocol to the PNET, signed on 1 June 1990 by the United States and the
Soviet Union simultaneously with the Protocol to the TTBT, replaced the 1976
Protocol to the PNET. The new document expanded and strengthened the proce-
dures and methods of verification originally agreed upon. The provisions of the two
new protocols were in many respects identical.

The exchange of instruments of ratification of the PNET and the TTBT took place
simultaneously, and the duration of the two treaties was to be the same. Their close
interrelationship, or rather subordination of the PNET to the TTBT, was emphasized
by the clause excluding the possibility to terminate the PNET while the TTBT
remained in force, but allowing withdrawal from the former at any time upon the
termination of the latter.

Assessment

Peacetul nuclear explosions with the same yields as those set in the TTBT could not
produce militarily significant information which was not obtainable through weapon
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tests permitted by the TTBT. Consequently, the nuclear-weapon powers had no
incentive to seek such information through explosions regulated by the PNET.

The PNET did not increase the very limited arms control value of the TTBT. It
may cven have had a negative impact on the policy of preventing nuclcar-weapon
proliferation by providing respectability to the arguments of those states that sought
to develop a nuclear-weapon capability under the guise of an interest in peaceful
explosions. The PNET envisaged US—Soviet cooperation, on the basis of reciproc-
ity, in arcas rclated to underground nuclear explosions for peaceful purposes, but
this clause was a dead letter already at the time of signing.

In the mid-1970s, after 27 tests, the United States terminated its programme of
nuclear cxplosions for civilian purposes, because it had found it impossible to estab-
lish applications which would be technically feasible, cconomically viable and pub-
licly acceptable. This so-called Plowshare Program then disappeared from the US
federal budget. The Soviet Union, however, pursued its programme of peaceful
nuclear explosions. By the end of the 1980s it had conducted well over 100 explo-
sions, outside its known weapon test sites, for cavity construction (mainly for stor-
age of gas condensates), seismic sounding (to map the geological structure at great
depth), oil and gas extraction, extinguishing burning oil wells, canal building, orc
fragmentation, waste burial, coal mining, and some other purposes. The Soviet
Union (and later Russia) has not conducted any explosions for non-military pur-
poses since 1989.

4.4 Negotiations for a Comprehensive Test Ban

The nuclear test limitation treatics, analysed above, did not significantly reduce the
freedom of the great powers to develop improved nuclear-weapon designs and did
not, therefore, affect the weapon programmes of the partics. Nor did they render it
considerably more difficult for non-nuclear-weapon states to develop a nuclear-
weapon capability. Especially flawed were the bilateral US-Soviet TTBT and
PNET. Efforts to negotiate an end to all nuclear-weapon tests, begun in the 1950s,
continued amidst active public interest.

Negotiations in 1958-63

In 1958, an East—West conference of seismic experts produced a report on the feasi-
bility of detecting nuclear explosions. The report called for a large network of
specially constructed, land-based and sca-bascd international control posts manned
by thousands of experts. This very claborate and costly scheme would have, suppos-
cdly, been able to detect nuclear tests in the atmosphere and underwater down to
small yields, but would not have been able to detect underground cvents below a
seismic magnitude corresponding to a 20-kiloton explosion, or cven a higher-yield
explosion, if the seismic signals were deliberately muffled by the testing state. The
proposed verification was not only technically unwicldy but also politically
unacceptable to many.

Later in 1958 the United Kingdom, the United States and the Soviet Union
engaged in tripartite ncgotiations at the Conference on the Discontinuance of
Nuclear Weapon Tests. The conference centred its debate almost exclusively on ver-
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ification of compliance, but the divergent ideas proved irreconcilable. Consequently.
the moratorium on testing. then in force, could not be converted into a formal treaty.

When the conference adjourned in 1962, the newly established Eighteen-Nation
Committee on Disarmament became the principal forum for test ban negotiations.
where the dispute about verification continued. Apart from the controversy over the
number of unmanned scismic stations (the so-called ‘black boxes’) to be located in
each country, the main bone of contention was the number of annual mandatory on-
site inspections, the United States insisting on seven and the Soviet Union accepting
no more than two or three inspections. It was not clear whether all parties to what
was intended to be a multilateral treaty would have the right to ask for an agreed
number of inspections, and whether cach party would be obliged to accept them.
However, irrespective of verification, the great powers were far from reaching
agreement on a comprchensive ban because of the conflicting strategic interests
related to the development of new types of nuclear weapons. There is good reason to
believe that, even if either of the superpowers had accepted the other’s figure for on-
site inspections, they would still not have stopped all testing. The modalities for
carrying out such inspections — far more controversial than the numbers — were not
even seriously considered. At that time, only partial solutions to the problem of
nuclear testing appeared rcalistic. Eighteen months after the adjournment of the
Conference on the Discontinuance of Nuclear Weapon Tests, the negotiators signed
the PTBT.

Negotiations in 1977-80

In 1977, the United Kingdom, the United States and the Soviet Union again engaged
in trilateral talks for a comprehensive nuclear test ban treaty. Despite serious head-
way made on several controversial issues, the negotiators were still far from reach-
ing the declared goal. Since the duration of the projected multilateral comprehensive
treaty was to be limited to three years, the adherence of non-nuclear-weapon states.
particularly thosc partics to the 1968 Non-Proliferation Treaty, would have been
impossible, as the latter had alrcady renounced the possession and thereby also test-
ing of nuclear explosive devices. The policics of the negotiating parties towards
China and France — the two nuclear-weapon powers not participating in the talks —
were not determined either. As regards verification, the negotiating parties failed to
resolve the complex questions relating to the instrumentation of the so-called
national seismic stations (NSS), which were to be automatic and tamper-proof, as
well as the number of such stations to be installed in each of the threc states. Also
unresolved were problems regarding procedures for the emplacement of the NSS
and their maintenance, as well as for the transmission of data.

In 1980, with the change of US Administration upon the election of President
Reagan, the trilateral talks werc adjourned sine die. The United States made public
its view that nuclear testing was important for the security of the Western alliance
and that, conscquently, a comprchensive test ban could be only a ‘long-term objec-
tive” — to be sought in the context of radical nuclear arms reductions, maintenance of
a credible nuclear deterrent, expanded confidence-building measures and improved
verification capabilitics. The question of nuclear testing returned to the multilateral
Conference on Disarmament. where several years were spent on arguing whether a
special working committec of the Conference should be set up and. if so, what its
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mandate should be. Only the Ad Hoc Group of Scientific Experts, created in 1976 to
work out international cooperative measures to detect and identify seismic events,
held substantive discussions and submitted periodic reports. In 1986 and 1987, the
UN General Assembly requested the nuclear-weapon powers to provide notification
of their nuclear explosions and asked states not conducting nuclear explosions but
possessing data on such events to make the data available to the United Nations.

The 1991 PTBT Amendment Conference

According to the provisions of the PTBT, any party may proposc an amendment to
the Treaty. Upon request from one-third or more of the parties, a conference must be
convened by the depositary governments (the Soviet Union, the United Kingdom
and the United States) to consider the amendment. In the late 1980s, in view of the
continuous deadlock in the consideration of a comprehensive test ban, the UN Gen-
eral Assembly recommendced in several resolutions that advantage be taken of the
relevant provision of the PTBT in order to convert the partial ban into a total ban.

The PTBT Amendment Conference was held in January 1991, The amendment
proposed by a group of non-aligned countries consisted of an additional article and
two protocols. The new article would state that the protocols constituted an integral
part of the Treaty. Under Protocol I, the partics would undertake — in addition to
their obligations under the PTBT — to prohibit, to prevent and not to carry out any
nuclear-weapon test explosion or any other nuclear explosion under ground or in
any other environment. In addition, each party would undertake to refrain from
causing, cncouraging or in any way participating in carrying out any nuclear explo-
sion anywhere in any of the environments described in Protocol I. Protocol Il would
deal with the verification of compliance with a comprehensive ban, including moni-
toring techniques, international cooperation for seismic and atmospheric data acqui-
sition and analysis, on-site inspection and procedures to consider ambiguous situa-
tions. The sctting up of an organization to assist in the verification of compliance
was also envisaged.

The proposed amendments were not submitted to a vote. Instead, the conference
mandated its president to conduct consultations with a view to achieving progress
towards a comprehensive ban and resuming the work of the conference at an
‘appropriate time’.

To be binding, an amendment to the PTBT must be accepted and ratified by a
majority of the partics, including all three depositaries. However, long beforc the
Amendment Confercnce had convened, the United States announced that it was
opposed to modifying the Treaty; the United Kingdom held the same view. More-
over, China and France — the other testing states — could not be involved in the
amendment proccss because they were not parties to the PTBT. The conference had
therefore no chance to succeed.

A Breakthrough

The situation changed radically in 1992, when the US Congress, following the
cxample of Russia and France, declared a nine-month suspension of nuclear testing.
It also resolved that the US testing programme should be terminated by
30 September 1996, atter a limited number of explosions designed primarily to
improve the safety of nuclear weapons had been carried out. Resumption of testing
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Table 4.1 Nuclear Explosions 1945-98

I. 16 July 1945 (the first nuclear explosion) to 5 August 1963
(the signing of the Partial Test Ban Treaty)

US54 USSR UK France China India Pakistan Total

331 221 23 8 0 0 0 583
11. 6 August 1963 to 30 May 1998

USA USSR/Russia UK France China India Pakistan Total

701 494 22 202 45 3 2 1.469

IIL. 16 July 1945 to 30 May 1998

USA USSR/Russia UK France China India Pakistan Total
1.032 715 45 210 45 3 2 2.052
Notes:

1. The number of the nuclear test explosions listed here takes into account the detinition of
an underground test, given in the 1974 TTBT (see section 4.2 above).

2. All British tests from 1962 on were conducted jointly with the USA at the Nevada Test
Site: the number of US tests is, therefore, actually higher than that indicated here.

Source: SIPRI Yearbooks: Armaments, Disarmament and [nternational Security.

would be allowed only if another country conducted a test after that date. In the
meantime, the US Administration was to prepare and submit to Congress a schedule
for the resumption of talks on tests with Russia and a plan for achieving a multi-
lateral comprechensive ban on testing nuclear weapons by September 1996.

Some high officials of the US Administration regretted the decision of the
Congress — which was signed into law by the President in October 1992 — and called
it unwise. They rciterated the view that testing was important for improving the
safety and reliability of nuclecar wecapons. Consequently, the US government
opposed the 1992 UN General Asscmbly resolution urging a comprehensive test
ban. The British government shared the US view. China expressed the opinion thata
nuclear test ban may be achieved only in the framework of complete nuclear dis-
armament.

Nevertheless, in 1993 the new US Administration decided that the United States
would use other means than test explosions to ensure the safety and reliability of its
nuclear arsenal. It then extended the moratorium on testing. France, Russia and the
United Kingdom followed suit. Thus, after decades of fruitless efforts, the way was
opencd for the termination of all nuclear tests

4.5 The Comprehensive Nuclear Test-Ban Treaty

The talks for a comprehensive test ban resumed in January 1994 at the Conference
on Disarmament (CD), which set up for this purposc an ad hoc committce. The
50th UN General Assembly called upon the CD to complete the text of the treaty as
soon as possible in 1996, so as to enable its signature by the outsct of the
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Slstsession of the Assembly. In addition to the ‘rolling text’, subject to continuous
changes, the CD had before it drafts submitted by Australia and Iran. The main con-
tentious points were the scope of the obligations of the parties, entry into force of
the treaty and its duration, and verification of compliance. After two and a half years
of work, the negotiators succeeded in removing most obstacles to the agreement. In
June 1996 the chairman of the ad hoc committee proposed a draft which included
compromise formulations for the remaining controversial issues. In August 1996 an
overwhelming majority of the CD participants arrived at the conclusion that the
chairman’s draft represented the maximum common ground among the negotiators.
They were, therefore, prepared to accept the text without further changes. Amend-
ments, which had been suggested by a few delegations, were discussed but were not
subject to negotiations, with one exception: it was agreed to meet the Chinese dele-
gation’s request to modify the voting procedure concerning the initiation of on-site
inspection. This agreement, reached between China and the United States, was
included in the chairman’s concluding statement and, subsequently, in the revised
draft treaty.

According to the CD rules of procedure, all decisions of the Conference must be
taken by consensus. Since, for a variety of reasons, India was opposed to the draft
treaty and decided to usc its right of ‘veto’, the text of the Treaty — although sup-
ported by most CD participants — could not be recognized as a product of the CD.
Even the transmittal to the United Nations of a special CD report on the test ban
negotiations, which would have noted the failure to reach consensus, was vetoed by
India (with the support of Iran). In this situation, a group of states supporting the
treaty decided to turn directly to the UN General Assembly and ask it to endorse the
treaty text — circulated, on behalf of Belgium, as a document of the CD — and rec-
ommend it for signaturc and ratification by all states. On 10 September 1996 the UN
General Assembly resolved with an overwhelming majority to adopt the treaty text.
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The Comprehensive Nuclear Test-Ban Treaty (CTBT) was opened for signature on
24 September 1996.

Scope of the Obligations

From the start of the negotiations, the CD participants were agreed that nuclear-
weapon test explosions should be banned at any place in the atmosphere, in outer
space, under water and under ground. However, a controversy arose — and lasted for
quite a long time — as to whether the CTBT should or should not cover so-called
hydronuclear experiments (HNEs), which release small amounts of nuclear energy.
(The prefix *hydro® means here that the core of the nuclear device behaves like a
fluid under compression by the chemical explosive.) For some, ‘small” meant a yield
equivalent to a few kilograms of high cxplosive; for others, it meant a yield cquiva-
lent to tens or even several hundred tons of high explosive — which is more than the
explosive force of certain battlefield nuclear weapons. At onc point during the
negotiations, France and the United Kingdom wanted to reserve the right *in excep-
tional circumstances’ to conduct nuclear explosions without restriction on yield, but
they later withdrew this demand. The higher the yield, the greater the value of the
explosion for nuclear-weapon development.

It was argued by some negotiators that certain kinds of test explosion were abso-
lutely necessary to keep nuclear weapons safe and reliable, and that such explosions
should be treated as *activitics not prohibited” by the CTBT. In fact, HNEs may be
useful to check the so-called *onc-point’ safety of a nuclear weapon, that is, whether
an accidental explosive disassembly of the weapon, caused by penetration of a bullet
or the shock wave of a sudden impact, will occur without producing a significant
nuclear yicld. HNEs may also serve to assess the significance of unforeseen physical
changes in the warhead. However, their value is relatively small. The tests so far
conducted by the nuclear-weapon powers must have alrecady ensured a high degree
of safety of nuclear weapons; no accidental nuclear explosion has occurred since the
beginning of the nuclcar age. A few detonations of the non-nuclear explosive com-
ponent of nuclear weapons did take place, causing the dispersal of radioactive
materials, but the risks of such occurrences were considerably lowered when the
conventional explosive initiating the fission or fission-fusion reaction was replaced
in most weapons with an ‘insensitive’ high cxplosive, less prone to accidental deto-
nation. Safety concerns can also be addressed by prohibiting, in peacetime, all
flights of aircraft carrying nuclear weapons, as such flights present the greatest
danger of mishap. Many nuclear weapons are cquipped with so-called Permissive
Action Links (PALs) permitting the use of weapons only by authorized personnel,
as well as with use-denial mechanisms that disable the weapons when unauthorized
persons attempt their use. Improvement of these devices does not require explosive
testing and can be made without affecting the weapon design. Nor is nuclear explo-
sive testing indispensable to ensure the reliability of ageing stockpiles. This can be
achicved through visual and clectronic examination of warheads disassembled in the
coursc of routine maintenance operations and possible correction or replacement of
faulty components. :

Indecd, in the so-called JASON Report, prepared in 1995 for the US Department
of Energy, a group of senior American non-governmental scientists advising the
government on technical security issues concluded that the United States can have
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confidence in the safety. reliability and performance of the nuclear weapons that are
designated to remain in its stockpile. Age-affected warheads could be remanufac-
tured, using the original materials. The present weapon designs are deemed to be
sufficiently robust to tolerate the inevitable changes that would occur in remanufac-
ture.

What can hardly be done without test explosions is the development of entirely
new or significantly modified designs of nuclear weapons. However, if development
testing were permitted, the test ban would be deprived of the arms control value. Yet
another yield limitation agreement, following the 1974 TTBT, would be incom-
patible with the states’ commitment under the 1963 PTBT - reiterated in the 1968
NPT - to achieve the discontinuance of «// nuclear test explosions. Moreover, non-
nuclear-weapon parties to the NPT are prohibited from engaging in any nuclear test-
ing activity; a multilateral threshold treaty would undermine this prohibition. For all
these reasons, HNEs had to be completely prohibited. Legitimizing them would
have promoted proliferation rather than inhibit it.

To cnsure that the CTBT would contain no loopholes allowing further develop-
ment of nuclear weapons, India proposed that it prohibit not only nuclear test explo-
sions but also “any release of nuclear energy caused by the assembly or compression
of fissile or fusion material by chemical explosive or other means’. It favoured,
together with Indonesia, Egypt, Iran and a few other countries, the outlawing of all
tests of nuclear devices, whether explosive or not. Such proposals were unaccept-
able to the nuclear-weapon powers, which argued that activities intended to maintain
the safety and reliability of nuclear weapons, not involving nuclear explosions,
should continue. They also proved unacceptable to certain non-nuclear-weapon
nations in so far as they would amount to prohibiting activitics serving civilian pur-
poscs, in particular, laboratory-scale experiments to develop means of producing
commercial energy by creating nuclear fusion. These so-called inertial confinement
fusion (ICF) experiments do have some weapon applications, because they involve
the same physical processes as thosc occurring in thermonuclear weapons, but —
according to a study published in 1995 by the US Department of Energy’s Office of
Arms Control and Nonproliferation — they cannot be used as a substitute for a
nuclear explosive testing programme.

On 10 August 1995, France — thus far the main proponent of HNEs — declared that
it would accept a prohibition on ‘*any nuclear-weapon test explosion or any other
nuclear explosion’. This declaration, which reproduced the language formally pro-
posed by Australia, was understood as a renunciation of the postulate to exempt
small-yicld explosions from a future global nuclear test ban. Also the United King-
dom announced its acceptance of the Australian text on the scope of the CTBT. On
I'T August 1995 the United States made a similar announcement, setting the goal of
achieving a “true zero yield’ CTBT. The Director of the US Arms Control and Dis-
armament Agency made it clear that the United States would rule out all HNEs,
even those of a few pounds’ nuclear energy releasc. In October 1995, after a meet-
ing between Presidents Clinton and Yeltsin, it was announced that Russia supported
a treaty banning all nuclear explosions, whatever their yield.

There remained the problem of nuclear explosions meant for peaccful, that is,
civilian, purposes, which China (with practically no support from other delegations)
proposed to exclude from the scope of the CTBT. However, such cxplosions —
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although permitted under the NPT for nuclear-weapon states — cannot be tolerated
under a comprchensive ban, because there arc no means to distinguish them from
explosions conducted for military purposes. To meet the Chinese postulates, at lcast
partially, it was agreed that the review conference, to be held ten years after entry
into force of the CTBT, should, upon request by any party, consider the possibility
of permitting the conduct of underground nuclear explosions for peaceful purposcs.
If the conference decides by consensus that such explosions may be permitted. it
must commence work with a view to recommending to the partics an appropriate
amendment to the Treaty. The probability of reaching such a decision is low, as is
the probability of amending the Treaty; amendments may be adopted only by a posi-
tive vote of'a majority of parties with no party casting a negative vote. Nonctheless,
the compromise regarding pcaceful nuclear explosions, which China considers to be
merely a ‘temporary’ solution, is unfortunate. It may reopen the debate on an issue
which has a potential of subverting not only the test ban but also the NPT, for it
could be understood as justifying research and development in the field of nuclear
explosives (short of conducting actual explosions) not only by the nuclear-weapon
powers, but by other states as well.

The agreed language on peaceful nuclear explosions led to the acceptance of the
undertaking not to carry out *any nuclear weapon test explosion or any other nuclear
cxplosion’, and to prohibit and prevent any such explosion at any place under the
jurisdiction or control of the partics. Each party must refrain from causing, encour-
aging, or in any way participating in the carrying out of such explosions.

To deter potential violators, scveral representatives demanded that a ban be
imposed not only on the conduct of nuclear explosions but also on preparations for
such explosions. This demand, related to the proposal for closing down all nuclear
test sites, was categorically rejected by the United States, Russia and China. Only
France decided to closc its testing site.

Entry into Force

Setting a mere number — without qualification — of ratifications needed for the
CTBT to enter into force was considered inappropriate by many, because those
actually testing or capable of testing could remain unconstrained. To avoid such a
situation. it was nccessary to obtain ratifications from all the nuclear-weapon powers
and all nuclear-threshold states. Nuclcar-weapon states have becn defined in the
NPT as those that have manufactured and exploded a nuclear weapon or other
nuclear explosive device prior to | January 1967. However, there is no generally
accepted definition of nuclear-threshold states. It would have been, therefore, polit-
ically awkward to single them out by name. This impediment could be circumvented
if one required, as an indispensable minimum, ratification by the declared nuclear-
weapon states plus all those states that conduct nuclear activities not subject to com-
prehensive IAEA nuclear safcguards. All other nuclear-capable non-nuclear-weapon
states are already prohibited by the NPT or the nuclear-weapon-free-zone treaties
from acquiring and, ipso facto, from exploding nuclear weapons, and are subject to
comprehensive IAEA nuclear safcguards. Their participation in the CTBT is, of
course, desirable but not indispensable. With this approach, the number of states
whose ratifications would be necessary for a CTBT to become effective could have
been reduced to eight: China, France, Russia, the United Kingdom, the United
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States, India, Isracl and Pakistan. Alternatively, when it became clear that not all
nuclear-threshold countries would subscribe to the CTBT, one could have required
ratification only by the five nuclcar-wcapon powers. No other country would then
be in a position, by withholding its ratification, to prevent the Treaty from cntering
into force. Verification arrangements could be introduced gradually, pari passu with
the increase in the number of adherents; they did not need to be, and actually could
not be, global from the very beginning.

Straightforward solutions, such as those indicated above, were not seriously con-
sidercd. Those that were considered provided for a number of ratifications much
higher than cight, which number would, in most cases, include the cight countries
specificd above. According to one formula, all participants in the CD would have to
ratify the CTBT. According to other formulae, all of the several dozen states pos-
sessing or building nuclear power or research reactors, or all countries providing
facilities for monitoring the test ban, would have to ratify the Treaty. According to
yet another formula, countries which had ratified the Treaty could subsequently
decide to waive, individually or collectively, any requirement for its entry into force
that might be stipulated in the text (including the requirement of ratification by all
cight countries in question), thus making the Treaty effective immediately only for
them.

In an effort to reconcile the divergent positions, the chairman of the ad hoc com-
mittee proposed that the CTBT should enter into force 180 days atter the date of
deposit of the instruments of ratification by all states listed in an annex to the Treaty,
but not earlier than two years after its opening for signaturc — the time estimated for
the establishment of the verification machinery. The annex enumerated 44 states,
those which were members of the CD as at 18 June 1996 (date of the effective
expansion of the CD membership from 38 to 61) and formally participated in the
work of the 1996 scssion of the CD (that is, excluding Yugoslavia, which was for-
mally a member of the CD but had not for several ycars participated in its work),
and which, according to the IAEA publications of December 1995 and April 1996,
possessed nuclear power or rescarch reactors. The nuclear-threshold states — India,
Pakistan and Isracl — were included in this number as meeting the above criteria.
Most negotiators found the above formula suitable for the Treaty. However, India
stated categorically that it would not subscribe to the draft under consideration and
dissociated itself from the envisaged monitoring system. The treaty was not — in its
opinion — conceived as a measurc towards universal nuclear disarmament and was,
therefore, ‘flawed’. (Also several other, mainly non-aligned, countries complained
that the goal of nuclear disarmament was not adequately stated in the Treaty
preamble; they did not however, find this omission serious enough to reject the
draft.) India also said that the treaty language affccted its ‘sovercign right to decide’,
in the light of'its national interest, whether or not it should accede to the Treaty. This
was understood as a warning that entry into force of the CTBT could be blocked by
India for an indefinite period of time. In fact, any country, out of the 44 mentioned
above, could do so, even for rcasons not related to the subject matter of the Treaty.

Recognizing the above predicament, the CTBT stipulates that, in case the Treaty
does not become effective three years atter the datc of the anniversary of its opening
for signature, the UN Secretary-General, the depositary of the Treaty, will, upon
request of the majority of states that have deposited their instruments of ratification,
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convene a conference of those states. The conference shall consider and decide by
consensus which measures ‘consistent with international law’ might be taken to
accelerate the ratification process. The nature of such measures is not specified. It is
understood, however, that the conference may not amend the entry into force provi-
sion. India interpreted this clause as a threat of UN sanctions against non-parties. but
the Chairman pointed out that the clause in question did not refer to the UN Security
Council action under Chapter VII of the UN Charter. The envisaged procedure
could be repeated at subsequent anniversaries to persuade the recalcitrant countrics
to accede to the Treaty.

Duration

From the beginning of the negotiations, a view was widely shared that the CTBT
should be of unlimited duration. This corresponded to the pledges made by the par-
tics to the PTBT and the NPT to stop nuclear-weapon tests for all time. As in other
arms control agrecments, the possibility to withdraw from the CTBT is provided for
when the country’s supreme interests are in jeopardy. The withdrawing party would
then have to give prior notice with an cxplanation and justification for its action.

The US suggestion to make unilaterally decided withdrawals a simple formality
(without citing rcasons of supreme national intercsts) already at the time of the first
review conference was strongly criticized and had to be retracted. Indeed, a provi-
sion for an ‘casy exit’ from the Treaty would have jeopardized its survivability.
However, this US retreat might be of no real consequence, should some future prob-
lems with the US nuclear-weapon stockpile — such as the uncertainty about the
safety or reliability of weapons — justify withdrawal from the CTBT, as envisaged in
the 1995 US Comprehensive Test-Ban Treaty Safeguards. Russia said that it would
withdraw from the CTBT to conduct tests if therc were no other means to confirm
confidence in the safety or reliability of the key types of its nuclear weapons. Such
interpretations of “supreme interests” could facilitate arbitrary decisions not sub ject
to international scrutiny.

Verification of Compliance

One of the controversies which arose in connection with the verification provisions
of the CTBT was the composition of the Executive Council, a body destined to play
an important political role in decision making within the framework of the Compre-
hensive Nuclear Test-Ban Treaty Organization (CTBTO). To ensure an cquitable
geographical distribution of seats on the Council, it was decided that it should con-
sist of 51 members elected by the Conference of the States Parties: ten from Africa:
seven from Eastern Europe; ninc from Latin America and the Caribbean; seven from
the Middle East and South Asia (Iran and some Arab countries objected to the inclu-
sion of Isracl in this regional grouping); ten from North America and Western
Europe; and eight from South-East Asia, the Pacific and the Far East. It was made
clear that the composition of these six geographical regions was CTBT -specific: it
was notto set a precedent for other multilateral agreements or negotiating forums.
To ensure, furthermore, that no party was a priori excluded from membership of the
Council, at least one-third of the scats allocated to each geographical region would
have to be filled by states designated on the basis of their nuclear capabilities rele-
vant to the Treaty, as determined by international data as well as all or any of the

This SAGE ebook is copyright and is supplied by NetLibrary. Unauthorised distribution forbic



NUCLEAR-WEAPON EXPLOSIONS 65

following criteria: number of monitoring facilities of the International Monitoring
System (IMS): expertise and experience in monitoring technology; and contribution
to the annual budget of the Organization. One of the scats allocated to each geo-
graphical region must be filled on a rotational basis by the party that is first in the
English alphabetical order among the parties that have not served as members of the
Exccutive Council for the longest period of time. The remaining seats are to be
filled by states designated from among all parties in a given rcgion by rotation or
clections.

The IMS is to comprise facilities — listed in an annex to the CTBT - for seismo-
logical monitoring, radionuclide monitoring including certified laboratories, hydro-
acoustic monitoring, infrasound monitoring, and respective means of communica-
tion. Doubts werc expressed about the usefulness of infrasound monitoring and
about the cost-effectivencss of radionuclide monitoring in detecting underground
explosions. It was, neverthcless, agreed that the synergy of different monitoring
technologies should enable verification of events well below one-kiloton yield — the
adopted seismic threshold of detectability.

Suspicious events that cannot be clarified through consultations may be subject to
international on-site inspection — an admittedly cxceptional occurrence. A request
for such inspection must be based on information collected by the IMS, on any rele-
vant technical information obtained by national technical means of verification in a
manner ‘consistent with generally recognized principles of international law’. or on
a combination thereof.

China, supported by Pakistan, Iran and a few other countries, insisted that “human
intelligence’ and espionage must be specifically excluded from the purview of
national technical means of verification used to trigger on-site inspections, and that
the information gathered by such means should be verifiable. However, most delega-
tions appcared satisfied with the assurances, written into the Treaty, that “verifica-
tion activities shall be based on objective information’ and *shall be carried out on
the basis of full respect for the sovercignty’ of states partics. However, as a conces-
sion to China, it was agreed that the decision to approve an on-site inspection would
be made by at least 30 affirmative votes of members of the Exccutive Council,
instead of a simple majority.

The likelihood that the CTBT — which in practical terms affects only a handful of
nations — would be violated, is not high. A single small explosion, difficult to detect,
may not be sufficiently important from the military point of view to justify the risk
of exposure (it would certainly not be useful for thermonuclecar weapon develop-
ment), whereas a larger explosion or a series of small ones could probably be
detected with the technical and other means which are already in the possession of
scveral countries. The envisaged international verification machinery seems, there-
fore, to be excessively complex.

Assessment

The degree of importance attached to a test ban by different countries or groups of
countries has varied over the years, reflecting major changes in the world political
situation as well as the evolving strategic intercsts of the nuclear-weapon states.
However, the concerns of the world community about nuclear testing remain
unchanged. They relate to the proliferation of nuclcar weapons, the race for qualita-
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tive improvement of nuclear arsenals and the contamination of the human environ-
ment.

For the cause of inhibiting the proliferation of nuclear weapons, the CTBT does
not carry the same significance now as it would have carried in the early years of the
nuclear age. Today any state having an indigenous modern technological base or the
financial resources to buy the necessary technology can manufacture, without test-
ing, a fission atomic device of a relatively simple design (although of uncertain
yield) with a high degrec of confidence that the device will work. Thermonuclear
devices are more complicated. Developing them without testing would be very difti-
cult although not impossible, but there can be no certainty that such non-tested
devices will function as envisaged. In any event, by imposing the same obligation
not to test on all parties, the CTBT is bound to strengthen the non-proliferation
regime, as it eliminates an important asymmetry between the rights and obligations
of the nuclear *haves’ and ‘have-nots’ under the NPT.

[f an emerging nuclear-wcapon state decides to test a newly developed nuclear
device, it will do so chiefly for political reasons, namely, to demonstrate to the
world that it has acquired a workable nuclear weapon and thereby claim some
special international status. However, when a recognized nuclear-weapon power
conducts test explosions, it does so primarily to validate modifications in the exist-
ing designs of nuclear warheads. The main purposes of these — often sophisticated —
modifications are to achieve greater cfficiency in the use of fissionable and fusion-
able materials and, at the same time, make the weapon assembly compatible with
the means of delivery, as required by current military needs. Simulation with super-
computers cannot meet all these objectives. Warheads of designs not tested through
explosions are not deemed sufficiently reliable to be deployed. At lcast one explo-
sion of a new or significantly re-designed warhead at or near full yield is considered
indispensable by technical experts and military establishments of the nuclear-
weapon powers. Testing is needed not only to modernize the first two generations of
nuclear weapons - the fission and fusion explosive devices — but also to develop so-
called ‘third gencration’ nuclear weapons. These constitute a refinement of the
techniques involved in fission/fusion processes for the purpose of achieving special
weapon effects, such as earth penetration, enhanced electromagnetic pulse (EMP) or
enhanced radiation. It is thus evident that the complete cessation of nuclear testing
will bring arms control benefits by putting a stop to substantial qualitative improve-
ments of nuclear weapons. The test ban should also make it unlikely that something
completely new, unpredictable and cxotic would suddenly emerge in the nuclear
field.

Whereas one of the central purposes of the PTBT was to reduce the radiation haz-
ards from nuclear tests in the atmosphere, venting of radioactivity from underground
nuclear tests could not be avoided. In some cases, radioactive fallout was detected
beyond the national borders of the testing states. An almost permanent legacy of
underground tests is the inventory of radioactive substances deposited underground,
and there is grave concern about their possible long-term effects. The CTBT will at
least put an end to further such contamination of the environment. It will also free
human and material resources which are spent on the development of nuclear
weaponry.
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Meaningful progress in nuclear disarmament — the goal set by the United Nations
in numerous resolutions — is improbable as long as nuclear test explosions are not
definitively and universally banned. Entry into force of the CTBT, as quickly as
possible. is. therefore, imperative.

Implementation

In May 1998, less than two years after the signing of the CTBT, two non-
signatories — India and Pakistan — carried out a few underground nuclear test explo-
sions. India, which had exploded a nuclear device 24 years earlier, stated that the
new tests had proven its capability for a ‘weaponized’ nuclear programme and had,
thereby, provided reassurance to the people of India that their national security
interests would be protected. Pakistan, which had been engaged in a nuclear-weapon
programme since the 1970s, stated that India’s tests had destabilized the security
balance in South Asia, and that it was obliged to establish the balance of mutual
deterrence by its own tests.

The Indian and Pakistani tests were criticized by many states as a serious chal-
lenge to the nascent globally binding norm against nuclear testing. Some states ter-
minated their assistance to, and imposed cconomic sanctions on, both countries.
Moreover, in a unanimous resolution, adopted on 6 June 1998, the UN Security
Council condemned the nuclear tests conducted by India and Pakistan, demanded
that both countries refrain from further testing, and urged them to become parties to
the CTBT. The resolution encouraged all states to prevent the export of equipment,
materials or technology that could in any way assist programmes in India and Pak-
istan for nuclear weapons and for ballistic missiles capable of delivering such
weapons.

After their nuclear test explosions, India and Pakistan promised to observe unilat-
eral voluntary moratoria on testing. India went even further in saying that it might
convert its moratorium into a legal obligation. However, the widely publicized aspi-
rations of the Indian military strategists to build a ‘triad” of ground-, sea- and air-
based nuclear forces may lead to a new series of test explosions necessary to
develop new designs of nuclear warheads. If India conducts further tests, Pakistan
will certainly follow suit.

Since three years after its signing the CTBT was not yet in force, a conference of
states that had deposited their instruments of ratification was convened in accor-
dance with Article XIV of the Trecaty. The purpose of this conference, held in
Vienna in October 1999, was to consider measures to bring the Treaty rapidly into
effect. (See the subsection Entryv into Force above.) The conference ended with the
adoption of a Final Declaration calling on states which had signed but not ratified
the CTBT, in particular those whose ratification was needed for the Treaty’s entry
into force, to accelerate their ratification processes with a view to their early suc-
cessful conclusion. The declaration also appealed to non-signatories to sign and rat-
ify the CTBT as soon as possible and to ‘refrain from acts which would defeat the
Treaty’s object and purpose in the meanwhile’. A week later, in spite of the above
appeals, the US Senate refused to ratify the CTBT. (This was the first rejection by
the US Senate of a security-related international treaty since the 1919 Treaty of Ver-
sailles.) Consequently, the United States decided not to attend, in any capacity, the
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sccond Article XIV Conference, held in New York in 2001, and opposed the reten-
tion of the CTBT issue on the UN General Assembly’s agenda.

The US opponents of the CTBT scc a need for explosive tests to improve the
nuclear capabilitics of the United States, to maintain the reliability and safety of its
nuclear warheads and perhaps even to manufacture small, low-yield tactical nuclear
weapons, which are more usable than strategic nuclear weapons and, in particular,
more suitable for the destruction of deep, hardened underground facilitics. They
argue that a complete cessation of tests would not be verifiable. They thus ignore the
Stockpile Stewardship and Management Program of the US Department of Energy,
intended to preserve the US nuclear deterrent without further nuclear testing, as well
as the letter transmitting the CTBT to the US Senate, in which President Clinton
said that, in his judgement, the Treaty is “effectively verifiable’. They also disregard
the Russian proposal for the development of additional verification measures upon
entry into force of the CTBT. By mid-2002 only three nuclear-weapon powers,
namely, France, Russia and the United Kingdom, had ratificd the Treaty.

A sharp controversy arosc over the admissibility, under the CTBT, of the so-
called subcritical experiments. In these experiments, chemical high explosives gen-
crate high pressures that arc applied to nuclear-weapon material. As a consequence,
some atoms of this material undergo fission, but no self-sustaining fission chain
reaction occurs. Among states possessing nuclcar weapons, at least the United States
and Russia are engaged in such activities. Subcritical experiments do not produce
nuclear explosions and are, therefore, not specifically prohibited. However, accord-
ing to the widespread opinion among non-nuclear-weapon states, their conduct may
contribute to the qualitative improvement of nuclear-weapon designs, which would
contradict one of the chief purposes of the CTBT, as defined in its prcamble. More-
over, the pursuit of subcritical experiments without international control could
undermine confidence in the CTBT. as it may be difficult to distinguish them from
the unambiguously prohibited hydronuclear experiments.
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Nuclear Arms Limitation

5.1 Nuclear Doctrines

Military doctrines describe the conditions under which force may be used and pro-
vide general guidelines for the structuring of armed forces. Nuclear doctrines define
the role of nuclear weapons in both deterring and waging nuclear war. Evolving in
accordance with changes in the technological, political and military environment,
these doctrines largely determine the decisions of policy makers with regard to the
acquisition, deployment, targeting and usc of nuclear weapons.

Muassive Retaliation and MAD

In 1954, the United States announced that it had adopted the doctrine of massive
retaliation. The doctrine implied a threat that Soviet aggression would be met with a
major US nuclear attack. It reflected the asymmetry in the military balance in
Europe, where the Eastern bloc had a significant superiority over the West in con-
ventional forces.

By the late 1950s, when the Soviet Union had begun acquiring an intercontinental
nuclear-weapon capability, it appeared unlikely that the United States would
respond with massive use of nuclear weapons to an armed attack carried out solely
with conventional weapons. The demise of the US nuclear monopoly made the doc-
trinc of massive rctaliation obsolete. The nuclear stalemate in US—Sovict relations in
the 1960s led to the adoption of the doctrine of mutual assured destruction (MAD).
According to this doctrine, no country would attack another if it knew that the
attacked side had the capability to inflict unacceptable damage on the attacker. For
the Soviet Union, ‘unacceptable damage’, as defined by the United States, would
have meant the destruction of 20-25% of the Soviet population and 50-70% of its
industrial capacity. The credibility of thc MAD doctrine rested on the survivability
and vulnerability of nuclear forces. If the nuclear forces of one country were not
survivable, that country might be tempted in time of crisis to launch a nuclear strike
to pre-empt its nuclear adversary. On the other hand, if a country belicved that it
was invulnerable to a retaliatory strike, it might not be deterred by the nuclear forces
of the other side.

In the 1970s, US strategists stressed the need for flexibility in strategic doctrine
and in the command-and-control system. They argued that, if deterrence failed, the
United States should be able to conduct nuclear war without engaging in wholcsale
devastation and with as little destruction of its own population and industry as pos-
sible. This reasoning led to the NATO-formulated strategy of flexible response, also
called *graduated deterrence’, which was based on the military capability to react
effectively in a conflict situation by using first conventional weapons and then, only
if necessary, nuclear weapons.
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Unlike the MAD doctrine, which envisaged countering military aggression at a
very high level of destructive power, thec new approach required precise targeting
against the opponent’s military asscts and high-accuracy strategic capability. Since
at that time not only the United States but also the Soviet Union was acquiring such
a capability, the new strategy fuelled the nuclear arms competition, exacerbating
tensions between the superpowers.

Nuclear War-Fighting

New more precise and more discriminating weapons gave rise to the counter-force
doctrine, which implied the ability of one country to annihilate the war-fighting
capability of another (its nuclear weapons, military units and military facilities), as
distinct from the counter-value doctrine, which implied the ability to annihilate the
citics and civilian industries of the enemy. This distinction was purely hypothetical,
because a counter-force attack would also cause enormous civilian casualties. but
the new doctrine led to the renewal of interest in nuclear war-fighting.

Indeed, in the early 1980s thc US Administration gave some consideration to
whether the capacity to wage a limited nuclear war and to control its escalation,
coupled with extensive civil defence arrangements, could permit a country to prevail
and win a nuclear exchange. The Soviet Union argued that nuclear war could not be
considered a practical policy option and that it would be impossible to limit or con-
trol it. However, as was obvious from Sovict military deployment patterns, the
Soviet leaders believed that it was essential to possess a nuclear war-fighting capa-
bility as well as defensive measures against nuclear attack.

Approaches to Nuclear Deterrence

For over five decades, the existence of nuclcar weapons was a constraining factor in
the behaviour of the great powers. However, there is no way of determining the
extent to which nuclear deterrence actually deterred war between them.

With the end of the Cold War, the United States and the Soviet Union formally
espoused the thesis that nuclear war cannot be won and should not be fought.
Nonetheless, in its 1999 Strategic Concept NATO still envisaged the first use of
nuclear weapons, although it described such use as “extremely remote’. The United
States, the United Kingdom and France — the nuclear-weapon states members of
NATO - rectained the option of introducing nuclear weapons into any armed con-
flicts, that is, not only conflicts with other nuclear-weapon powers but also those
with non-nuclear-wcapon states. *Adequate’ sub-strategic forces were maintained by
NATO in Europe to provide a link with US strategic nuclear forces. The National
Security Concept of Russia, which was made public in early 2000, reaffirmed the
country’s adhercnce to a doctrine of nuclear deterrence similar to that of NATO.
Russia reserved the ‘right’ to use nuclear weapons in reaction to all attacks carried
out with weapons of mass destruction. It also envisaged the use of nuclcar weapons
in response to a large-scale aggression with conventional arms in situations critical
to its national sccurity. As formulated in the US—Russian joint statement on the
Strategic Stability Cooperation Initiative of 4 June 2000, the two powers considered
that their capability for nuclear deterrence was necessary to maintain strategic stabil-
ity and to cnsurc predictability in the international security environment.
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After its nuclear explosions, in 1998, Pakistan admitted its reliance on nuclear
weapons in view of the military superiority of India in conventional arms. [t
declared that it was prepared to resort to nuclear weapons in response to an attack
carricd out with conventional means of warfarc.

Only China and India — among the states possessing nuclear weapons — main-
tained the policy of not using nuclear weapons first and of not using these weapons
against a non-nuclear-weapon state under any circumstance.

5.2 The 1972 ABM Treaty

In the early 1960s, the military doctrines notwithstanding, the stockpiles of nuclear
weapons and the means of their delivery had already reached levels high enough for
the Soviet and US political leaders to independently conclude that mutual arms con-
straints might serve their national interests. Both powers started looking for a less
risky and less costly way to preserve the balance of nuclear terror than the unlimited
accumulation of weapons.

In 1969, the United States and the Soviet Union initiated bilateral negotiations on
possible restrictions on their strategic nuclecar arsenals. One agreement concluded in
the first phase of these Strategic Arms Limitation Talks (SALT 1) was the
US-Soviet Treaty on the Limitation of Anti-Ballistic Missile Systems, which came
to be called the ABM Treaty.

Muain Limitations

Signed on 26 May 1972, and in force since October of the same year, the ABM
Treaty prohibits the deployment of anti-ballistic missile (ABM) systems for the
defence of the territory of the United States and the Soviet Union, as well as the
provision of a basc for such a defence. The deployment of ABM systems for
defence of an individual region is also prohibited, except when cxpressly permitted
by the Treaty. The permitted deployments were originally limited to two sites in
cach country, one for the protection of the national capital and the other for the pro-
tection of an intercontinental ballistic missile (ICBM) complex, and the centres of
these two ABM deployment areas for each party were to be at least 1,300 kilometres
apart. No more than 100 ABM fixed launchers and 100 ABM single-warhead inter-
ceptor missiles may be deployed in an ABM deployment arca. ABM radars are not
to exceed specified numbers and are subject to qualitative restrictions. The Treaty
permits early-warning radars but limits future deployments of such radars to loca-
tions along the periphery of the national territory, wherce thcy must be oriented out-
ward.

The ABM Treaty prohibits the development, testing or deployment of ABM sys-
tems or components which are sea-based, air-based, space-based or mobile land-
basced. This ban is particularly important, because ABM systems based on mobile
components would be expandable beyond the permitted sites, creating a danger of
sudden breakout towards the prohibited nationwide defence. In addition, the Treaty
prohibits the development, testing and deployment of multiple-launch or rapidly
reloadable ABM launchers. It also prohibits giving non-ABM systems or their com-
ponents the capabilities to counter strategic ballistic missiles or their elements in
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flight trajectory as well as testing them in an ABM mode. The parties may not trans-
fer to other states, nor deploy outside their national territorics, the ABM systems or
components thereof which are limited by the Treaty. An agreed statement by the
parties extended this no-transfer provision to include technical descriptions or
blueprints specially worked out for the construction of ABM systems and their com-
ponents.

The term “ABM system’ has been defined in the Treaty as any system designed to
counter strategic ballistic missiles or their clements in flight trajectory. The compo-
nents of such a system are listed as ‘currently’ consisting of ABM interceptor
missiles, ABM launchers and ABM radars. This listing is clearly illustrative.

The ABM Treaty, accompanied by agreed and unilateral statements as well as
common understandings, is of unlimited duration. However, cither side may with-
draw from it on six months’ notice.

In 1974, in a protocol to the ABM Treaty, the United States and the Soviet Union
introduced further restrictions on ballistic missile defence. They agreed to limit
themselves to a single area for deployment of ABM systems instead of two arcas as
allowed by the Treaty. Each party may dismantle or destroy its ABM system and the
components thercof in the area where they were deployed at the time of the signing
of the protocol and deploy an ABM system or its components in the alternative area
permitted by the ABM Treaty, provided that proper advance notification is given.
This right may be exercised only once. The deployment of an ABM system within
the area sclected must remain limited by the levels and other requirements estab-
lished by the Treaty.

Assessment of the Treaty

Anti-missile systems, in the form in which they existed when the ABM Treaty and
its protocol were signed, were deemed unreliable and costly, as well as vulnerable to
countermeasures. They were thus patently inadequate for preventing nuclear war-
heads from rcaching the target. However, their modernization was allowed; each
side maintained the right to test fixed land-based ABMs at some specified test
ranges. Nor was there a ban on the development of ABM systems based on other
physical principles than the systems limited by the ABM Treaty and including com-
ponents capable of substituting for ABM interceptor missiles, ABM launchers or
ABM radars. In a statement attached to the Treaty, the parties agreed that, in the
event of such new means of anti-ballistic missilc protection being created in the
future, their specific limitations would be subject to discussion and agreement. In
other words, the ABM Treaty did not provide for a complcte and unconditional
renunciation of defence against ballistic missiles.

In spite of these shortcomings, the ABM Trcaty became the cornerstone of strate-
gic arms control. Without it, large-scale deployment of ABMs by one side would
certainly have forced the other side to do the same or to increase and improve its
strategic offensive forces in order to overcome the defences of the opponent. More-
over, a combination of missile defences with accurate offensive forces could have
heightened the risk of war by creating incentives to strike first. In preventing a
destabilizing competition between offence and defence, the ABM Treaty provided a
sound base for negotiated limitation of offensive arms.
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Challenges to the Treaty

Although the ABM Treaty constrained ABM deployment, the partics continued their
missile defence technology programmes. The Sovict Union cven tried to get around
the constraints by constructing in central Siberia, north of the city of Krasnoyarsk, a
radar for ballistic missile detection and tracking — which is prohibited — under the
guise of a space-tracking radar — which is permitted. The United States modernized
its carly-warning radars at Thule in Greenland and at Fylingdales in the United
Kingdom. This was considered by many as illicit.

SDI. On 23 March 1983, US President Reagan launched an ABM programme,
called the Strategic Dcfense Initiative (SDI), to provide a shicld that could cftec-
tively protect the United States against a massive Soviet missile attack and render
nuclear weapons ‘impotent and obsolete’. The programme became known as *Star
Wars® because it aimed at creating space-based systems for directly attacking and
destroying re-entry vchicles. A special organization was sct up to develop the
required technologies.

SDI was the subject of sharp controversics. US domestic critics argued that noth-
ing had altered the strategic reality codified in the ABM Treaty and that, in any
cvent, effective defence against a missile attack was not attainable. (It was later
revealed that those responsible for the SDI programme had manipulated the results
of'some important tests so as to make the programme appear more successful than it
actually was.) Soviet lecaders described SDI as an eftort to acquire the ability to
attack the Sovict Union without risk of retaliation. NATO countries expressed con-
cern over a possible US-Soviet ABM race; France and the United Kingdom feared
that such a race would decrease the deterrence value of their limited nuclear forces
or would compel them to spend more resources on maintaining the cftectiveness of
these forces.

Most disturbing were the arms control implications ot SDI. In the opinion of
many authoritative experts, including the ncgotiators ot the ABM Treaty, the ABM
deployment planned by SDI (and cven the pursuit of certain proposcd technologies)
would entail abrogation of the ABM Treaty. It would also violate the 1963 Partial
Test Ban Treaty and the 1967 Outer Space Treaty, if — as envisaged — X-ray lasers,
powered by a nuclear explosion in space, were to be used. To allay these apprehen-
sions, the US Administration announced that, according to its interpretation of the
ABM Treaty, the ban on spacc-based and other mobile ABM systems and compo-
nents did not apply to lasers or other exotic ABM technologies under development
in the SDI programme. This broad interpretation, or reinterpretation, contrasted with
the view thus far accepted by the Rcagan Administration itselt (as reflected in its
annual Arms Control Impact Statements prior to 1985) that the ABM Treaty prohi-
bitions were to apply to all mobile ABMs, irrespective of the technology used.

GPALS. With the passage of time, as the once-promising cxotic technologies
proved disappointing, the SDI programme came to focus on conventional ground-
based and space-based interceptors. In his 1991 State of the Union Address, Presi-
dent Bush said that the mission of SDI would be changed from defence against
large-scale Soviet attack to protection against limited ballistic missile strikes,
regardless of their source. The new concept, called Global Protection Against
Limited Strikes (GPALS), would involve the use of space-based rocket interceptors
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(the so-called Brilliant Pebbles), several ground-based interceptor systems, associ-
ated sensors and transportable anti-tactical ballistic missiles (ATBMs). Since
GPALS envisaged nationwide missile defences, as well as the development, testing
and deployment of space-based anti-ballistic missile components, more than onc
ABM site for ground-based ABM launchers and more than 100 interceptors per site,
it could not be brought into effect without a change in the legal regime established
by thec ABM Treaty.

US supporters of GPALS referred to the ostensibly successful performance of the
US Patriot missiles (originally intended for air defence) in intercepting the Russian-
built Iraqi Scud missiles during the 1991 Gulf War. (In fact, the Patriot missiles
failed in most or all attempts to destroy the Iraqi missiles in flight.) They argued that
a limited defence against ballistic missiles was justified by new threats to the United
States emanating from the underdeveloped world and the newly independent states
of the former Soviet Union. Opponents of GPALS saw no cvidence that the likeli-
hood of undeterrable threats of limited ballistic missile strikes against the United
States had increased or that such threats would develop in the foreseeable future.

In June 1992, in a joint statement with US President Bush, Russian President
Yeltsin agreed that the concept of a global protection system against ballistic
missiles should be developed. The two presidents decided that a high-level group
would explore, among other things, possible modifications of the existing agree-
ments that may be necessary to implement the projected system. Since these agree-
ments include the ABM Treaty, the joint statement may have signified a shift from
the Russian insistence on maintaining a link between the ABM Treaty’s limits on
missile defences and significant reductions in strategic offensive forces. A few
months later, however, the Russian Foreign Minister openly advocated the preserva-
tion of the ABM Treaty and the non-deployment in outer space of any weapons.

In May 1993, in a move that could be understood as the end of the *Star Wars’
cra, the US Administration further downgraded the ballistic missile defence pro-
gramme by restricting it to ground-based components. The US Secretary of Defense
announced that, in the future, the programme would focus on creating a system to
defend US forces in a theatre of war against battleficld missiles as well as a system
to defend the continental United States from limited missile attack, particularly from
a nuclear-armed ‘“terrorist state”. The preceding administrations’ ‘broad interpreta-
tion’ of the ABM Treaty was judged incorrect.

THAAD. Another challenge to the ABM Treaty was the US Army’s Theater High-
Altitude Arca Defense (THAAD) system. The THAAD system was designed to
intercept, outside or near the upper reaches of the Earth’s atmosphere, ballistic
missiles with ranges of up to 3,500 kilometres, travelling at speeds of a maximum of
5 kilometres per sccond, the interceptor’s velocity being 3 kilometres per second.
The ABM Treaty stipulates that non-ABM systems should not be given capabilities
to counter strategic ballistic missiles, but the “demarcation line’ between theatre
missile defences and strategic missile defences is not unambiguously clear. Report-
edly, THAAD would be capable of intercepting strategic missiles, those with ranges
exceeding 5,500 kilometres, which travel at speeds of 6.5-7 kilometres per second.
(Missile defence systems that engage targets only at short ranges are not con-
tentious.) This circumstance and the fact that THAAD was intended to be mobile
and deployed outside the territory of the United States raised problems of com-
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pliance with the ABM Treaty. Nevertheless, tests of THAAD were conducted. They
were viewed by some observers as a violation of the ABM Treaty.

Navy Theater-Wide system. This US theatre missile defence (TMD) system, for-
merly referred to as the ‘Upper Tier’ system, to be deployed on ships, was yet
another challenge to the ABM Treaty. It was to have an interceptor missile whose
velocity was likely to exceed 3.3 kilometres per second.

5.3 Further ABM-Related Agreements

In a joint statement issued on 21 March 1997 by a summit meeting held at Helsinki,
the United States and Russia reaffirmed their commitment to the ABM Treaty. They
also assured each other that theatre missile defence systems, which may be deployed
by each side, would not pose a threat to the strategic nuclear force of the other side
and would not be tested to give such systems that capability.

Following the Helsinki meeting, the representatives of the United States, Russia,
Belarus, Kazakhstan and Ukraine signed in New York, on 26 September 1997, two
statements defining the demarcation line between the permitted theatre missile
defences and the strategic defences prohibited by the ABM Treaty. They also signed
a number of other agreements related to the implementation of the Treaty.

First Agreed Statement

The First Agreed Statement, also referred to as the Agreed Statement Relating to
Lower-Velocity TMD Systems, deals with systems with interceptor missiles whose
maximum demonstrated velocities do not exceed 3 kilometres per second. Land-
based, sea-based and air-based components of lower-velocity TMD systems (that is,
interceptor missiles, launchers and radars) are to be deemed compliant with the
ABM Treaty if, during the testing of such TMD components or systems, the ballistic
target-missile during the flight-test does not exceed a velocity of 5 kilometres per
second or a range of 3,500 kilometres. It is understood that the velocity of space-
based interceptor missiles shall be considered to exceed 3 kilometres per second.

Attached to the First Agreed Statement are common understandings of the terms
used. The statement is to enter into force simultaneously with the Memorandum of
Understanding on Succession (sce below).

Second Agreed Statement

The Second Agreed Statement, also referred to as the Agreed Statement Relating to
Higher-Velocity TMD Systems, deals with systems having interceptor missiles
whose velocities exceed 3 kilometres per second. During tests of higher-velocity
TMD systems, the velocity of the ballistic target-missile should not exceed
S kilometres per second, and the range of the ballistic target-missile should not
exceed 3,500 kilometres. The higher-velocity TMD agreement does not establish
velocity limitations on TMD interceptor missiles and does not impose other restric-
tions on testing or deployment of such systems.

The parties also agreed not to develop, test or deploy space-based TMD intercep-
tor missiles or space-based components based on other physical principles (OPP),
such as lasers, that are capable of substituting for space-based TMD interceptor
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missiles. However, the development, testing and deployment of air-based, sea-based
and land-based TMD or other non-ABM systems based on OPP are not constrained.

Like the First Agreed Statement, the Second Agreed Statement was to enter into
force simultaneously with the Memorandum of Understanding on Succession (see
below).

Additional agreed documents, attached to or associated with the Second Agreed
Statement, include common understandings of the terms used; a joint statement on
the annual exchange of information on the status of plans and programmes with
respect to systems to counter ballistic missiles other than strategic ballistic missiles;
and a non-legally binding unilateral statement declaring that each party has no plans
to: flight-test a higher-velocity TMD interceptor missile against a ballistic target-
missile before April 1999; develop TMD systems with interceptor missiles exceed-
ing a velocity of 5.5 kilometres per second for land-based and air-based TMD sys-
tems or with interceptor missiles exceeding a velocity of 4.5 kilometres per second
for sea-based TMD systems; test TMD systems against ballistic target-missiles with
multiple independently targetable re-entry vehicles (MIRVs); or test TMD systems
against re-entry vehicles deployed or planned to be deployed on strategic ballistic
missiles.

Confidence Building

The United States, Russia, Belarus, Kazakhstan and Ukraine reached, also on
26 September 1997, the Agreement on Confidence-Building Measures related to
Systems to Counter Ballistic Missiles other than Strategic Ballistic Missiles. They
agreed that the TMD systems subject to the provisions of the Agreement were — for
the United States — the THAAD system and the Navy Theater-Wide TMD system,
and — for Russia, Belarus and Ukraine — the S-300V system, also known as the
SA-12 system.

Ninety days after the Agreement’s entry into force, the parties must carry out an
initial exchange of data — to be subsequently updated annually — on their TMD sys-
tems and components subject to the Agreement. They are also obligated to provide
notifications regarding the test ranges from which their TMD systems sub ject to the
Agreement will be tested, as well as notifications of any test launches of interceptor
missiles of TMD systems subject to the Agreement in which ballistic target-missiles
are used. The parties undertook not to release to the public the information provided
pursuant to this agreement, except with the express consent of the party that pro-
vided such information.

The Agreement was to enter into force simultaneously with the Agreed State-
ments relating to lower- and higher-velocity TMD systems and to remain in force as
long as those statements remained in force.

Succession

When, at the end of 1991, the Soviet Union dissolved and its constituent republics
became independent states, the only deployed ABM system was around Moscow,
while a number of early-warning radars and an ABM test range were located outside
Russia. It became necessary to determine which new states would assume the rights
and obligations of the Soviet Union. The 26 September 1997 Memorandum of
Understanding on Succession (MOUS) established that not only the United States
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and Russia butalso four other former Soviet republics were to be considered bound
by the ABM Treaty. Russia, Belarus, Kazakhstan and Ukraine were thus rec-
ognized — for the purposes of the ABM Treaty — as successor states of the Sovict
Union and had to collectively assume the rights and obligations of the Soviet Union
under the Treaty. This meant that only a single ABM deployment area was to be
permitted among the four successor states. It also meant that Russia had the right to
continue operating early-warning radars as well as the ABM test range, which were
located within other successor states’ territories. Regulations of the bilateral
Standing Consultative Commission of the ABM Treaty had to be revised to govern
the multilateral (five-nation) operation of the Commission. The memorandum was
subject to ratification or approval by the signatories. It never entered into force.

5.4 Controversies over National Missile Defence

The obligations under the ABM Treaty notwithstanding, a number of US politicians
continued to perceive the need to deploy a national missile defence (NMD) system.

US Plans

The envisaged NMD system was meant to protect the entire territory of the United
States, that is, all of its 50 states, against limited nuclear attacks carried out with
long-range ballistic missiles — whether accidental, unauthorized or deliberate — as
distinct from the ballistic missile defence (BMD) system, combining national and
theatre systems. The national system would initially include 100 ground-based
interceptors based in Alaska to engage and destroy ballistic missile warheads above
the earth’s atmosphere by force of impact. The estimated cost of the system would
amount to about USS$60 billion.

US concerns over ballistic missile attacks were ostensibly centred on ‘rogue
states” (also called “states of concern’) — deemed irrational and, therefore, impervi-
ous to deterrence — in particular, North Korea, Iran and Iraq. However, none of these
industrially underdeveloped countries was known to be in possession of a nuclear
weapon or of a missile capable of delivering any weapon to an intercontinental tar-
get. The probability that they would acquire nuclear capabilities in the foreseeable
future was judged by many as low. Moreover, if a ‘roguc state’ decided to attack the
United States with a weapon of mass destruction, it would probably choose delivery
means that are more reliable and less expensive than intercontinental ballistic
missiles, for instance, ships or aircraft. The dangers of accidental or unauthorized
ballistic missile launches by states possessing nuclear weapons as well as ICBMs
could be reduced if all strategic forces were taken oft alert.

In 1999, the United States adopted legislation making it its policy to deploy an
cffective NMD system as soon as technologically possible. At the same time it
declared its willingness to preserve and strengthen the ABM Treaty. There was,
however, no way to reconcile the acquisition of a nationwide system of defence
against missiles with the purpose of the Treaty. The Treaty could be amended, but
the fundamental modifications of its provisions that would be required to allow
NMD appeared impossible to negotiate because of the opposition of Russia, sup-
ported by other members of the Commonwealth of Independent States (CIS). China
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and Russia suspected the United States of trying to gain a decisive strategic advan-
tage and, in joint statements of 10 December 1999 and 18 July 2000, warned that a
unilateral US deccision to create a national anti-ballistic missile defence system
would have a destructive effect on the key international disarmament and non-
proliferation agrecments.

International Reactions

Russia’s main concern in opposing the US plan was not the deployment by the
United States of 100 interccptors; the number of interceptors permitted in the origi-
nal version of the ABM Treaty was much higher. What seemed to be worrying to
Russia were the US projects to upgrade the early-warning radars (including those
deployed outside the United States) and to orbit space-based scnsor satellites,
because thesc would be critical steps towards establishing a base for a nationwide
defencc: a limited NMD system, initially unable to diminish Russia’s nuclear dcter-
rence capability, could be rapidly expanded to deal with large-scale missile attacks.
In order to overwhelm the US nuclear ‘protective shicld’, Russia could halt the
strategic arms reductions, withdraw from the nuclear arms control agrcements (as it
threatened to do), multiply the number of nuclear warheads on its ballistic missiles.
and keep as many nuclear warheads as possible on launch-on-warning alert to be
able to carry out a rapid and massive counterattack. Its proposal to set up. together
with NATO, a European theatre missile defence — even if it materialized (which is
doubtful) — would not affect the US NMD programme.

In addition, the ‘secondary’ nuclear-weapon powers — China, France, the United
Kingdom (and perhaps also India and Pakistan) — apprehending that their nuclear
deterrent would be undercut, might be motivated to increase their nuclear offensive
potential. China, in particular, saw the planned US NMD as a weapon system aimed
at ncutralizing its relatively small nuclear force. It was opposed to the joint devel-
opment by the United States and Japan of a TMD system. which — it believed —
would have the capability to intercept also strategic ballistic missiles. For a variety
of reasons, China was also opposed to TMD deployment in Taiwan, inter alia
because this would encourage pro-independence sentiments in Taiwan. The United
Kingdom and Denmark (Greenland) - the basing countries for the future upgraded
US sensor systems — appeared reluctant to contribute to the subversion of the ABM
Treaty. Other NATO allics, too, had reservations. Some of them were apprehensive
that the US NMD system might produce divisive cffects by decoupling the sccurity
of Europe from the security of the United States and foster nuclear-weapon prolifer-
ation. The pressurc within the European Union for a common security policy was
not unrelated to the unilateralist trend in US foreign policy.

A fear was widespread that nuclear missile defence systems would block the way
to nuclear disarmament and sct off a new arms race, cspecially in the field of offen-
sive weapons. To prevent such a development. the UN General Assembly adopted,
in 1999, a resolution calling upon the parties to the ABM Treaty to preserve its
‘integrity and validity” by refraining from the deployment of anti-ballistic missile
systems for the defence of the territory of their country and by not providing a base
for such a defence. Only the United States and three other countrics opposcd the
resolution.
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Unresolved Questions

The key question, whether therc was a threat of nuclear attack with long-range
ballistic missilcs on any of the parties to the ABM Treaty and, conscquently,
whether an NMD was needed, was not convincingly answered. The United States
insisted that such a threat was real; it even named the potential aggressors (see
above). Russia, which first refused to share the US concerns, later admitted that a
threat of nuclear attack existed and must be addressed, but it did not specify which
country might be likely to carry out such an attack. It argued that the spread of
missiles and missile technologies could be countered with political and diplomatic
means.

Another important question was whether and, if so, to what extent NMD would be
technically and operationally effective. On this score, there was a great deal of scep-
ticism, especially after several US flight-tests had failed. Morcover, the ability of the
interceptor missiles to distinguish between enemy warheads and decoys was ques-
tionable. Missile defences could also be defeated by other measures. These include
the use of chaff, manoeuvrable warheads and low trajectories. The practicality of
interception during the missile boost phasc (that is, in the early stage of the missile’s
flight) near the launch points of the identified potential aggressors is very uncertain.

Irrespective of whether the political leaders actually believe that anti-missile
defences would work, the possession of such defences could be used in international
crisis situations for intimidation or coercion.

5.5 Abrogation of the ABM Treaty

On 13 December 2001, President Bush announced that the United States was with-
drawing from the ABM Treaty. Formal notification to this effect was given to the
governments of Russia, Ukraine, Kazakhstan and Belarus. The reason for the with-
drawal — as specified in the notification — was that a number of states were develop-
ing ballistic missiles, including long-range ballistic missiles, as a means of deliver-
ing weapons of mass destruction and that this was posing a threat to the territory and
sccurity of the United States, jeopardizing its supreme interests. By leaving the
Treaty, which — as stated by the president — hindered the US government’s ability to
develop ways “to protect our people from future terrorist or rogue-state missile
attacks’, the United States felt frce to conduct the type of research, testing and
development that it regarded as necessary to determine whether a workable anti-
ballistic missile defence system could be ficlded. (A group of members of the US
Congress questioned the authority of the president to withdraw from the ABM
Treaty without the Senate’s consent.)

Russia’s reaction to the US withdrawal was surprisingly moderate. President Putin
qualified it as a mistake but did not consider it a threat to the national sccurity of
Russia, which — unlike the other nuclear-weapon powers — had a system capablec of
overcoming anti-missile defences. (A few months later, in the Joint Declaration of
24 May 2002 on their new strategic relationship, the United States and Russia
agreed to study possible arcas for missile defence cooperation, including the expan-
sion of joint exerciscs related to missile defence and the exploration of potential pro-
grammes for the ‘joint research and development of missile defence technologies’.)
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The US move undermined what was generally acknowledged as the foundation of
the global nuclear arms control regime. The only other country that has ever given
notice of withdrawal from an arms control treaty is North Korea, but its withdrawal
(from the 1968 Non-Proliferation Treaty) was suspended before it became effective.
If other states decide to follow the US example, this may have adverse effects on the
future of arms control agrcements. both bilateral and multilateral. especially the
Non-Proliferation Treaty (scc Chapter 6).

5.6 The 1972 SALT I Interim Agreement

The firstagreement limiting strategic offensive arms, the US-Soviet SALT Interim
Agreement, was signed and entered into force in 1972, simultancously with the
ABM Treaty.

Muain Limitations

The Interim Agreement provided for a freeze for a period of five years on the aggre-
gate number of fixed land-based ICBM launchers and ballistic missile launchers on
modern submarines. The parties were free to choose the mix, except that conversion
of land-based launchers for light ICBMs. or for ICBMs of older types, into land-
based launchers for modern heavy ICBMs was prohibited. Strategic bombers were
not covered by the limitations.

A Protocol, which was an integral part of the Interim Agreement, specificed that
the United States was to have not more than 710 ballistic missile launchers on sub-
marines and 44 modern ballistic missile submarines, while the Soviet Union was to
have not more than 950 ballistic missile launchers on submarines and 62 modern
ballistic missile submarines. Up to those levels, additional ballistic missile launch-
ers — in the United States over 656 launchers on nuclear-powered submarines and in
the Soviet Union over 740 launchers on nuclear-powered submarines, opcrational
and under construction — could become opcrational as replacements for equal num-
bers of ballistic missile launchers of older types deployed before 1964, or of ballistic
missile launchers on older submarines. The specified land-based launchers were
those capable of firing ballistic missiles at a range in excess of 5,500 kilometres, so
as to rcach the territory of the other power. Like the ABM Treaty. the Interim
Agreement was accompanied by agreed and unilateral statements as well as common
understandings.

In September 1977, the United States and the Soviet Union made formal state-
ments that, although the Interim Agreement was to expire on 3 October 1977, they
intended to refrain from any actions incompatible with its provisions or with the
goals of the then current talks on a new agreement.

Assessmeint

The Interim Agreement did not cover Soviet intermediatc-range rockets aimed at
European NATO allies or other countries but unable to reach the United States. Nor
did it cover US forward-based aircraft in Europe and bombers aboard US aircraft
carriers capable of delivering nuclear strikes against the Soviet Union or its allies.
While the number of ballistic missile launchers in the possession of the two sides
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was not to increasc beyond a fixed limit, there were no restrictions in the agreement
on the improvement of the quality of these weapons (except for the frecze on the
size of ICBM launchers) — on their survivability, accuracy or range. The agreed
replacement procedures made it possible for the two parties to substitute modern
modecls for obsolete types of weapon; moreover, the number of nuclear warheads
each missile could carry was not circumscribed at all. The absence of qualitative
limitations on offensive missiles considerably reduced the value of quantitative lim-
itations on launchers, and the competition in arms continued to be fuelled by
technological advances.

Because the Interim Agreement failed to put the US—Soviet strategic relationship
on a more stable basis, neither side was fully satisfied with it. Both powers, how-
ever, recognized the Interim Agreement as a possible transition to more meaningful
measures. Indeed, in the 1973 Agreement on Basic Principles of Negotiations on the
Further Limitations of Strategic Offensive Arms, the United States and the Soviet
Union undertook to work out a permanent arrangement on more complete measures
to limit and subsequently reduce these arms.

The Viadivostok Accord

The essential elements of a new SALT treaty were agreed in 1974, In a joint state-
ment made at the summit meecting held in Vladivostok, the United States and the
Soviet Union established the principle of equal ceilings on strategic nuclear delivery
vehicles. The agreed aggregate limit for each side was 2.400 intercontinental ballis-
tic missile (ICBM) launchers, submarine-launched ballistic missile (SLBM) launch-
ers and heavy bombers. Of the 2,400 delivery vchicles, only 1,320 launchers of
ICBMs and SLBMs equipped with MIRVs would be allowed. Under these ceilings,
each side would be free to compose its forces as it wished. Further progress in
negotiations was delayed, among other reasons, by disagreement on whether or how
cruise missiles (small pilotless aircraft capable of flying at very low altitudes) and
the Soviet Backfire bombers (modern supersonic aircraft which could be employed
for strategic missions) should be limited.

In March 1977, the US government tried to go beyond the Vladivostok formula by
offering the Soviet Union a so-called comprehensive proposal which would have
significantly reduced the nuclear arsenals and imposed strict limits on the deploy-
ment of new systems and on the modernization of existing ones. In particular, the
overall ceiling on strategic nuclear delivery vehicles would have been lowered from
the Vladivostok level ot 2,400 to 1,800-2,000; the ceiling on launchers of MIR Ved
strategic ballistic missiles would have been fixed at 1,100-1,200, as compared to
1.320 agreed at Vladivostok; and limitations on the permitted number of MIR Ved
ICBMs and ‘heavy’ ICBMs would have been set at 550 and 150, respectively. This
approach, concentrating on ICBMs — the most important component of the Soviet
nuclear forces — would have had a greater limiting impact on Soviet strategic
nuclear-weapon programmes than on US programmes. The Soviet Union thercfore
immediately rejected it. Another US proposal, which incorporated the Vladivostok
terms while deferring consideration of the Backfire bomber and cruise missile issue,
was also rejected.
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5.7 The 1979 SALT Il Agreements

In the negotiations which the United States and the Soviet Union resumed in May
1977, the parties adopted a new framework that permitted a long-term agreement on
limits below the overall Vladivostok ceiling, a short-term arrangement for the most
contentious issues and a statement of more far-reaching goals to be achieved in the
next phase of SALT. This ‘three-tier” arrangement was to become the structure of
the SALT agreements rcached two years later.

Muain Limitations

The 1979 US—Soviet Treaty on the Limitation of Strategic Offensive Arms, the so-
called SALT II Treaty, set for both parties an initial ceiling of 2,400 on ICBM
launchers, SLBM launchers, hcavy bombers and air-to-surface ballistic missiles
(ASBMs) capable of a range in excess of 600 kilometres. This ceiling was to be
lowered to 2,250 and the reduction was to begin on 1 January 1981, while the dis-
mantling or destruction of systems excceding that number was to be completed by
31 December 1981. A sub-limit of 1,320 was imposed upon each party for the com-
bined number of launchers of ICBMs and SLBMs equipped with MIRVs, ASBMs
equipped with MIRVs and aeroplanes cquipped to carry long-range (over
600 kilometres) cruise missiles. Moreover, each party was to be limited to a total of
1,200 launchers of MIRVed ICBMs, SLBMs and ASBMs; of this number, no more
than 820 could be launchers of MIRVed ICBMs.

A freeze was introduced on the number of re-entry vehicles on current types of
ICBMs, with a limit of ten re-entry vehicles on the one new type of ICBM allowed
each side, a limit of 14 re-entry vehicles on SLBMs and a limit of ten re-entry
vehicles on ASBMs. An average of 28 long-range air-launched cruise missiles
(ALCMs) per heavy bomber was allowed. while current heavy bombers might carry
no more than 20 ALCMs each. Ceilings were established on the launch-weight and
throw-weight of light and heavy ICBMs.

In addition, the following bans werc agreed: on testing and deployment of new
types of ICBMs, with one exception for each side; building additional fixed ICBM
launchers; converting fixed, light ICBM launchers into heavy ICBM launchers;
heavy mobile ICBMs, heavy SLBMs and heavy ASBMs; surface-ship ballistic
missile launchers; systems to launch missiles from the seabed or the beds of internal
waters; as well as on systems for the delivery of nuclear weapons from earth orbit,
including fractional orbital bombardment systems (FOBS) capable of launching
nuclear weapons into orbital trajectory and bringing them back to earth before the
weapons complete one full revolution. The Treaty was to remain in force until
31 December 1985.

The parties also signed a scrics of agreed statements and common understandings
clarifying their obligations under particular articles of the Treaty. Before signing all
these documents, the Soviet Union officially informed the United States that its
Backfire aircraft was a medium-range bomber and that the Soviet Union did not
intend to give this bomber intercontinental capability nor increase its radius of
action so as to cnable it to strike targets on US territory. The Soviet Union also
pledged to limit Backfire production to the 1979 rate of a maximum of 30 per year.
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The Protocol to the SALT Il Treaty banned, until 31 December 1981, the deploy-
ment of mobile ICBM launchers or the flight-testing of ICBMs frrom such launchers;
the deployment (but not the flight-testing) of long-range cruisc missiles on sea-
bascd or land-based launchers; the flight-testing of long-range cruise missiles with
multiple warhecads from sca-based or land-based launchers; and the flight-testing or
deployment of ASBMs. At the same time, a Memorandum of Understanding
between the United States and the Soviet Union established a database on the num-
bers of strategic offensive arms.

Finally, in a Joint Statement of Principles and Basic Guidelines for Subsequent
Negotiations on the Limitation of Strategic Arms, the parties undertook to pursue
the objectives of significant and substantial reductions in the numbers of strategic
offensive arms, qualitative limitations on these arms and resolution of the issues
included in the Protocol to the SALT Il Treaty.

Assessment

Owing to the differences in geography, technology, strategy and defence arrange-
ments with their allies, the United States and the Soviet Union placed difterent
emphasis on various components of their forces. The Soviet Union had more land-
based ballistic missiles with larger megatonnage and better air defences, while the
United States had more warheads and greater missile accuracy as well as other
advantages in submarine and bomber forces. Nevertheless, the fact that the SALT 11
Treaty established a quantitative parity may have helped the two sides to reach
agreement on reductions of force levels by creating an cqual basis for such reduc-
tions. This was therefore a step forward as compared to the 1972 SALT I Interim
Agreement, which did not provide for quantitative parity. The SALT Il Treaty
required the dismantling, without replacement, of a certain number of nuclear-
weapon dclivery vchicles: the Soviet Union would have to dismantle some
250 operational missile launchers or bombers, while the United States would have to
dismantle 33 stratcgic nuclear delivery vehicles to comply with the Treaty’s overall
aggregate limit.

The SALT II agreements also had serious shortcomings. The numerical limits on
strategic nuclcar forces were set very high. There was a remarkable compatibility
between the treaty limitations and the projected strategic nuclear-weapon pro-
grammes of both sides. Such destabilizing elements of the strategic nuclear forces as
MIRVed ICBMs were allowed to increase, as were the numbers of warheads per-
mitted on ballistic missiles and the numbers of cruise missiles permitted per bomber.
The strategic nuclear fircpower of both sides was allowed to grow. Nevertheless,
mutually regulated arms competition could diminish the stimulus for “worst-case’
military planning, but the significance of the 1979 SALT agreements lay mainly in
the promise of more meaningful nuclear arms limitation measurcs.

The SALT Il Treaty ncver entered into force. The tense international situation at
the end of the 1970s, created by the occupation of the US Embassy in Tchran by
[ranian extremists, the US “discovery’ of a Soviet troop brigade in Cuba and, in par-
ticular, the Sovict armed intervention in Afghanistan — which appcared to validate
US distrust of Soviet motives — was not propitious for treaty ratification. US oppo-
nents to the SALT Il Treaty argued that it was militarily inequitable, and therefore
flawed, because it left unaffected the heavy ICBMs deployed by the Soviet Union
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but not possessed by the United States, because it did not include in its numerical
ceilings the Soviet Backfire bomber presumed to have intercontinental strategic
capabilitics, and because it could not be satisfactorily verified.

Although the SALT Il Treaty remained unratified, both sides observed its main
limitations for several years. In 1986, when the United States decided to put into
service a new heavy bomber equipped with long-range cruise missiles and thereby
exceed the limits permitted by SALT 11, the Treaty was finally proclaimed invalid.

5.8 The 1987 INF Treaty

The SALT agreements limited only intercontinental (ground- and sea-based) ballis-
tic missiles. Both superpowers took advantage of this incomplete coverage of
nuclear delivery vehicles. The United States and especially the Soviet Union con-
tinued developing and deploying missiles of intermediate and shorter range.

Origins of the INF Issue

In the late 1970s, the Soviet Union began replacing older intermediate-range SS-4
and SS-5 missiles, not covered by the SALT agreements, with a new intermediate-
range missile, the SS-20. This new missile was both mobile and accurate. As distin-
guished from its predeccessors, it carried three independently targetable warhcads.
instead of one warhead, and used solid fuel instead of liquid fuel - an improvement
that contributed to its quick launch capacity. Morcover, the extended range of the
SS-20 — up to 5,000 kilometres — cnabled it to cover targets in Western Europe,
North Africa, the Middle East and, from bases in the eastern Soviet Union, a good
part of Asia.

The United States was at that time engaged in modifying its tactical Pershing |
missile, deployed in the Fedceral Republic of Germany (FRG) since the 1960s, in
order to give it increased range and accuracy. The United States was also developing
ground-launched cruisc missiles (GLCMs) for deployment in other Europecan NATO
countrics. Nevertheless, it perceived new Soviet deployments as an attempt to
achieve regional nuclear superiority. To prevent an upset of the military balance in
Europe, which — it was feared — could endanger Western security, NATO ministers
adopted in 1979 the *dual-track strategy’. One track called for negotiations between
the United States and the Sovicet Union to limit deployments of intermediate-range
nuclear forces; the other called for deployment in Western Europe, beginning in
December 1983, of 464 single-warhcad US GLCMs and 108 Pershing Il ballistic
missiles, in order to redress the imbalance should the proposed negotiations fail. At
first, the Soviet Union refused to engage cven in preliminary talks unless NATO
cancelled its deployment decision. However, in September 1981 it agreed to begin
formal ncgotiations.

INF Negotiations

The main issues raised in the course of the US—Sovict negotiations on intermediate-
range nuclear forces (INF) concerned the types of delivery vehicles to be covered by
the limitations, the geographic coverage of such limitations, the involvement of
third-country forces and the stringency of verification measurcs.
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The US position, approved by the NATO allies, was to limit the scope of these
negotiations to the land-based INF missile systems of both countries, to cover such
missiles throughout the Soviet Union and to apply full verification. The Soviet posi-
tion was to include in the negotiations sea-based missiles and aircratft, to deal only
with armaments deployed in Europe west of the Urals, to take account of the British
and French nuclear forces and to rely mainly on national technical means of verifi-
cation.

In November 1981, US President Reagan announced the ‘zero option’ as the
Western negotiating position. According to this position, NATO would forgo
deployment of INF missiles if the Sovict Union undertook to eliminate all its INF
missiles — SS-4s, SS-5s and SS-20s — in both the European and Asian parts of the
country. In addition, in a draft treaty presented later, the United States proposed a
frecze on the shorter-range Soviet missiles. After President Reagan’s announcement,
Soviet General Secretary Brezhnev proposed a bilateral freeze on INF missiles in
Europe. The Soviet draft treaty, submitted in February 1982, proposed a staged
reduction of INF, including some aircraft of both countries, but no new US INF
would be allowed to be deployed.

In Junc-July 1982, as a result of informal consultations in Geneva which came to
be known as the *walk in the woods’ talks, US negotiator Nitze and Soviet negotia-
tor Kvitsinsky worked out a compromise. The compromise would have permitted
the United States to deploy 75 cruise missile launchers, cach with four single-
warhead missiles, whereas the Soviet Union would have reduced its intermediate-
range forces capable of reaching Europe to 75 SS-20s with three warheads each. The
United States would not deploy any Pershing lls, and the number of Soviet
intermediate-range missiles in Asia would be frozen. British and French forces
would not be taken into account in this arrangement. The proposal was rejected by
both governments: the US Administration was not willing to renounce the deploy-
ment of its Pershing 11s, and the Soviet Union was not willing to accept any US INF
missiles in Europe. Under another US proposal, made in 1983, deployments of Per-
shings and GLCMs in Europe would be limited to a specific number of warheads,
between 50 and 450, provided that the Soviet Union reduced its total INF forces to
the same level. In response, the Soviet Union made several concessions, including a
freeze on Soviet SS-20 deployments in Asia, but seemed determined to block any
US deployment of INF missiles.

On 23 November 1983, when the first Pershing 11s reached a US unit in the FRG,
Soviet negotiators walked out of the INF negotiations. The Soviet Union announced
that it would deploy SS-12 missiles forward from Soviet territory into the German
Democratic Republic (GDR) and Czechoslovakia. Thus far, the INF negotiations
had only brought about increased nuclear deployments on both sides.

In January 1985, agreement was achieved to resume the INF negotiations, along
with negotiations on strategic weapons and on weapons in space, in a new bilateral
forum called the Nuclear and Space Talks. The Soviet Union insisted that the three
issues be dealt with in a single package. However, a few months later, upon the des-
ignation of Gorbachev to the post of General Secretary of the Soviet Communist
Party, the Soviet Union consented to discuss an INF treaty separately, and it gradu-
ally, but relatively quickly, accepted practically all the US postulates. The decisive
Soviet concessions were made at the 1986 US-Soviet Reykjavik summit meeting. It
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was agreed that the Treaty should be confined to US and Soviet armaments only,
leaving out the British and French armaments, and that all INF, both those deployced
in Europe and those deployed in Asia, should be reduced to zero. Also, missiles of
shorter range were to be eliminated.

The INF Treaty between the United States and the Soviet Union on the Elimina-
tion of their Intermediate-Range and Shorter-Range Missiles was signed on
8 December 1987. It entered into force in 1988.

Muain Obligations

The INF Treaty provided for the elimination by the United States and the Soviet
Union of intermediate-range missiles (IRMs) and shorter-range missiles (SRMs). It
banned flight-testing and production of all these missiles as well as production of
their launchers. IRMs included ground-launched missiles with ranges of
1.000-5,500 kilometres, whercas SRMs included missiles with ranges of
500-1,000 kilometres. The agreed reductions were asymmetrical: the Soviet Union
undertook to destroy a greater number of missiles and remove a greater number of
warheads from operational status than did the United States. In concrete terms, the
Treaty required the destruction of a total of 2,695 IRMs and SRMs, both deployed
and non-deployed: 1,836 missiles capable of delivering 3,136 warhcads, on the
Soviet side; and 859 missiles capable of delivering as many warheads, on the US
side. Destruction of missile-operating bases which could be used for systems not
controlled by the Treaty was not required.

The climination of SRMs and their launchers, support equipment and facilities
was to take place during the first 18 months. IRMs were to be eliminated in two
phases over threc years. In the first phasc, lasting 29 months, the parties were to
reduce their asymmetric IRM forces to an cqual level of 200 warheads. During the
second phase, lasting seven months, the remaining IRMs and their launchers, sup-
port structures and cquipment were to be dismantled and destroyed. Strict verifica-
tion provisions allowed for monitoring compliance.

The INF Treaty was accompanied by two protocols: the Protocol on Procedures
Governing the Elimination of the Missile Systems and the Protocol Regarding
Inspections. The Memorandum ot Understanding established a database.

To permit inspection by the Soviet Union of US missile sites located on the terri-
tory of Belgium, the FRG, Italy, the Netherlands and the United Kingdom, a special
agrecment (the so-called Western Basing Agrecement) was concluded between these
NATO states and the United States. Agreement was also rcached betwecen the Soviet
Union and the GDR and Czechoslovakia (the so-called Eastern Basing Agreement)
to permit US inspections of Soviet missile sites located on the territory of these
Warsaw Treaty Organization states. An exchange of notes took place between the
United States and the GDR and Czechoslovakia, confirming inspection procedures
for Sovict missile sites in the two states.

Assessment

The INF Treaty eliminated only a small fraction of the nuclear delivery vchicles
possessed by the United States and the Sovict Union. Moreover, the warheads and
guidance systems removed from the deployed missiles were not eliminated but

This SAGE ebook is copyright and is supplied by NetLibrary. Unauthorised distribution forbic



NUCLEAR ARMS LIMITATION 87

returned to stockpiles for possible reuse. Nevertheless, the Treaty was highly signif-
icant.

The destruction of INF missiles removed an entire category of nuclear weapons
which might have been used early and pre-emptively in an East—West armed con-
flict because of their precision, penetrability and range — shorter than that of strate-
gic nuclear delivery vehicles — as well as vulnerability. Also excluded was the pos-
sibility that such missiles might be equipped with conventional or chemical
weapons, instead of nuclear weapons, as the INF Treaty provided for the elimination
of all ground-based missiles of a specified range.

Motivations for the deployment of ‘euromissiles” were never quite clear. Militar-
ily, Soviet missiles appeared redundant, as most targets in Europe werc certainly
covered by Soviet strategic forces. Similarly, the planned NATO response to the
Soviet build-up could only marginally augment the US nuclear potential. Politically,
however, by demonstrating its ability to hit Western Europe not only with inter-
continental strategic missiles but also with modern, sophisticated non-strategic
weapons, specially designed for that purpose, the Soviet Union may have hoped to
split the European NATO allies from the United States and force West European
subordination or at least accommodation to Soviet interests. NATO reaction may
have been also essentially politically motivated: to neutralize the political dividends
that the Soviet Union could have derived from its threatening weapons. The INF
Treaty put an end to this dangerous ‘tug of war’ between the superpowers. Although
European security was at the centre of the INF problem, West European govern-
ments, including those which hosted Pershing Il and ground-launched cruise
missiles, did not play a major role in bringing about the agreement. It was, to a great
cxtent, the European public opinion that helped to achieve it.

A few complaints were made by both sides in the course of the INF Treaty
implementation. They concerned some imprecise notification, storage of missiles at
undeclared locations, the improper way in which shipments of certain missiles to the
destruction sites had been carried out, as well as certain intrusive methods of
inspection. The problems that arosc were satisfactorily solved.

5.9 The 1991 START I Treaty

On 31 July 1991, as the result of nine years of negotiations, the United States and
the Soviet Union signed the Treaty on the Reduction and Limitation of Strategic
Oftensive Arms, subscquently called the START I Treaty. This new agreement pro-
vided for deep cuts in their nuclear arsenals but, unlike the INF Treaty, it did not
require the elimination of an entirc category of armaments. The negotiations that led
to its conclusion centred on counting rules within agreed limits and sub-limits for
both nuclear delivery vehicles and warheads.

The START I Treaty comprises the treaty itself, two Annexces, six Protocols and a
Memorandum of Understanding. There are also several associated documents: joint
statements, unilateral statements, declarations and an exchange of letters.
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Main Provisions

The parties undertook to reduce their strategic offensive arms to equal levels in three
phascs over a scven-year period from the date on which the Treaty entered into
force. After the envisaged reductions, the arsenal of each side was to be limited to
1.600 strategic nuclear delivery vehicles and 6,000 “accountable’ warheads. includ-
ing no morc than 4,900 ballistic missile warheads and, in the Soviet (subscquently
Russian) case, no more than 1,540 warhcads on 154 ‘hecavy’ ICBMs. In addition,
each side agrecd to have no more than 1,100 warheads on deployed mobile ICBMs.
The aggregate ballistic missile throw-weight for deployed ICBMs and SLBMs for
both sides was not to excced 3,600 metric tons.

The ceiling of 1,600 strategic nuclear delivery vehicles included deployed ICBMs
and their associated launchers, deployed SLBMs and their associated launchers, and
deployed heavy bombers. The warhcad ceiling of 6,000 included the number of
warheads on deployed ICBMs. SLBMs and heavy bombers.

Buallistic Missile Warheads. No missile may be flight-tested with re-entry vehicles
(RV) in excess of the attributed number, the RV being that part of the ballistic
missile which carries a nuclear warhcad. Each side has the right to verify that
deployed ballistic missiles contain no more RVs than the number of warheads
attributed to them. There is a ban on developing new types of ICBMs and SLBMs
that can carry more than ten warhcads.

Downloading. The number of warheads on up to threc existing types of ballistic
missiles may be reduced (*downloaded’) up to a total of 1,250 RVs. Any ICBM
downloaded by more than two RVs must be cquipped with a new front-section plat-
form, and old platforms must be destroyed. If the United States downloads a missile
other than its Minuteman I11, and if the Sovict Union downloads a missile other than
its SS-N-18, they may not, for the duration of the Treaty, build a missile of the same
type (ICBM or SLBM) with more warhcads than were left on the downloaded
missilc.

Several reasons were given for downloading — a contentious issue throughout the
negotiations. Militarily, the ability to spread over morc missiles the total number of
warhcads set by the START 1 Treaty allows for a more flexible configuration of the
nuclear forces. Economically. a costly enterprisc of building new missiles designed
to carry fewer warhcads may be replaced by a reduction of warheads carried by the
existing missiles. Strategically. downloading diminishes the value of each MIRVed
missilc as a target, reducing the incentive to strike it first.

Heavy ICBMs. The numbers of deployed heavy ICBMs and their warheads were
to be cut by half. For such missiles there was to be no downloading, no increase in
launch-weight or throw-weight, no new types and no mobile launchers. New heavy
ICBM silo construction was allowed only in exceptional cases, but the number of
silos was not allowed to cxceed 154. Modcernization and testing of existing heavy
ICBMs could continue. however.

Other ICBMs or SLBMs were to be considered new types if they exceeded certain
variances in size, launch-weight and throw-weight. The throw-weight of existing
types of ICBMs and SLBMs may not be increased by more than 21%.

Heavv Bombers. Each heavy bomber cquipped only for nuclear weapons other
than long-range nuclear ALCMs, that is, only for gravity bombs and short-range

This SAGE ebook is copyright and is supplied by NetLibrary. Unauthorised distribution forbic



NUCLEAR ARMS LIMITATION 89

attack missiles (SRAMs), counts as one warhcad. An agreed number of hcavy
bombers could be removed from accountability if they werc converted to non-
nuclear capability. Hcavy bombers equipped for long-range nuclear ALCMs arc to
be made distinguishable from other heavy bombers.

The Soviet Backfire (Tupolev 22-M) bomber was not included in START I, but
the Soviet Union made a politically binding declaration that it would not deploy
more than 300 air force and 200 naval Backfires, and that these bombers would not
be given the capability of operating at intercontinental distances.

ALCMSs. Conventionally armed cruise missiles that are distinguishable from
nuclcar-armed ALCMs are not limited under the START I Treaty and may be
deployed on any aircraft. Nuclear-armed long-range ALCMs, that is, thosc with a
range of over 600 kilometres, are covered. Each current and future US heavy
bomber equipped for long-range nuclear ALCMs is to be counted as ten warheads
(with the exception noted below), but it may actually be equipped for up to 20 such
missiles. Each current and future Sovict heavy bomber so equipped is to be counted
as cight warheads (with the exception noted below), but it may actually be equipped
for up to 16 missiles.

The United States may apply the above rule to 150 heavy bombers, whereas the
Soviet Union may apply it to 180 hcavy bombers. For any heavy bombers equipped
for long-range nuclear ALCMs in excess of these levels, the number of attributable
warheads would be the number for which the bombers were actually equipped.
Multiple-warhead long-range nuclear ALCMs are banned.

Mobile Missiles. The Soviet SS-24 and SS-25 are mobile missiles. For the sake of
reciprocity, the US MX missile was also to be treated as mobile.

Neither party may keep more than 250 non-deployed ICBMs for mobile launch-
ers; of those retained, no more than 125 may be non-deployed ICBMs for rail-
mobile launchers. There is also a numerical limit of 110 on non-deployed launchers
for mobile ICBMs, of which no more than 18 may be non-deployed launchers for
rail-mobile I[CBMs.

The treaty contains provisions designed to inhibit the rapid rcloading of ICBM
launchers. There arc no limits on the number of non-deployed cruise missiles and
other heavy bomber weapons, but some restrictions are placed on the location of
long-range nuclear ALCMs.

SLCMs. During the ncgotiations the Soviet Union sought legally binding limits on
nuclear sca-launched cruise missiles (SLCMs). However, the United States saw
insurmountable difficulties in verifying such limits, and the Treaty left SLCMs vir-
tually unconstrained. Nevertheless, in separate statements, the two sides agreed to
provide cach other with a politically binding but not verified annual declaration con-
cerning the deployments of long-range nuclear SLCMs. For the duration of the
Treaty, the parties are also to provide cach other annually with ‘confidential’ infor-
mation rcgarding their nuclear SLCMs with a range of between 300 and
600 kilometres. SLCMs with multiple warheads must not be produced or deployed.

Exemptions. The START 1 rules exempt certain test equipment from counting.
Included in this category are: 75 non-modern heavy bombers equipped for non-
nuclear arms, former heavy bombers and heavy bombers for training; 20 test heavy
bombers; 25 test silo launchers; and 20 test mobile launchers at test ranges.
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Elimination. Deployed SLBMs and most deployed ICBMs may be removed from
accountability either by destroying their launchers — silos for fixed ICBMs, mobile
launchers for mobile ICBMs and launcher sections of submarines for SLBMs — or
by converting those launchers so that they could carry only another type of per-
mitted missile. However, the requirement to eliminate 154 deployed Soviet/Russian
SS-18s must be met exclusively through silo destruction.

Non-Circumvention. Strategic offensive arms may not be transferred to third
countries. Nor is permancnt basing of such arms outside national territory permitted.
Temporary stationing of heavy bombers in other countries is permitted subject to
notifications, and port calls for strategic submarines arc allowed.

Duration. The START I Treaty has a duration of 15 years, unless superseded by
another agreement. The partics may agree to extend the Treaty for successive five-
year periods, but each party has the right to withdraw from it at any time if it decides
that extraordinary cvents have jeopardized its supreme interests.

The Soviet side stated that the START I Treaty may be effective and viable only
under conditions of compliance with the 1972 ABM Treaty and that the extraordi-
nary events referred to above include events related to withdrawal by one of the par-
ties from the ABM Treaty or to a material breach of the ABM Treaty. In other
words, the Soviet Union considered that territorial defence against ballistic missiles
and significant reductions in ballistic missiles are mutually incompatible.

The 1992 Lisbon Protocol

The dissolution of the Soviet Union in Dccember 1991, leaving nuclear arms
deployed in several former Soviet republics, gave rise to fears that new nuclear-
weapon powers would emerge and make it impossible for the START | Treaty to
become effective. The fears werc somewhat allayed when, in January 1992, the
Russian Federation formally declared itself the ‘legal successor of the Soviet Union
from the standpoint of responsibility for the fulfilment of international obligations’,
covering obligations ‘under bilateral and multilateral agreements in the field of arms
limitation and disarmament’; these agreements include the 1968 Non-Proliferation
Treaty (NPT) prohibiting Russia from transferring control over nuclear weapons to
any country, ‘directly or indirectly’.

The Russian statement, of which the international community had taken note, was
not challenged by the non-Russian republics when it was made. Nonetheless, in a
Protocol signed in Lisbon on 23 May 1992, Belarus, Kazakhstan and Ukraine —
which at that time had ncarly one-third of the total ex-Soviet inventory of strategic
nuclear weapons stationed on their territories — were recognized by the Russian Fed-
cration and the United States as ‘successor states” of the Soviet Union “in connec-
tion” with the START I Treaty. The original bilateral agreement was thus converted
into a multilateral one, and the three republics and the Russian Federation undertook
to make arrangements among themsclves for the implementation of its provisions.
Since the Lisbon Protocol became an integral part of the START I Treaty, it had to
be ratified together with it.

In separate formal letters addressed to the President of the United States, the lead-
ers of Belarus, Kazakhstan and Ukraine pledged to ‘guarantee’ the elimination of all
the nuclear weapons located on their territories. They further pledged that their
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countries would accede to the NPT as non-nuclear-weapon states “in the shortest
possible time’. Indced, the presence of nuclear weapons on the territory of a state
does not prevent that state from becoming a non-nuclear-weapon party to the NPT
as long as the weapons arc controlled by a nuclear-weapon state. No deadline was
set for accession to the NPT. In ratifying the START I Treaty, the US Scnate
required that the letters from the leaders of Belarus, Kazakhstan and Ukraine that
accompanied the Lisbon Protocol be regarded as legally binding obligations with the
same cffect as the provisions of the Treaty.

Assessment

The START 1 Treaty was the first arms control agreement to significantly reduce
strategic nuclear forces. Its accomplishments can be summarized as follows.

By reducing the number of the most threatening ballistic missile warheads, and by
substantially cutting the aggregate missile throw-weight, the START I Treaty
reduced the nuclear attack potential of the superpowers. Since it contained incen-
tives to decrease, through downloading, the number of warhecads on deployed
MIRVed missiles, and since it promoted a shift from missiles to slower-flying
bombers, it rendered the nuclear forces of cither side less capable of threatening a
first strike. The Treaty institutionalized unprccedentedly extensive and intrusive
measures of verification. It provided each side with transparency and predictability
with regard to the strategic nuclear programmes of the other side and could bring
significant savings in military spending. With the START 1 agreed counting rules
and definitions, as well as its notification, elimination and verification procedurcs,
decper reductions in strategic weapons became casier to negotiate.

Nevertheless, the START I Treaty fell short of the envisaged ambitious goal of a
50% reduction of US and Soviet strategic forces. Even after the Treaty had been
fully implemented, the United States and the Soviet Union were still permitted to
have more weapons than they had in 1972, when the SALT I Interim Agreement
was signed. In emphasizing reductions in long-range missiles, warheads and throw-
weight, the START I Treaty discounted nuclear-armed gravity bombs: it limited air-
launched missiles only partially; and it left sca-launched cruise missiles practically
unconstrained. Morcover, the partics were allowed to make qualitative improve-
ments to their strategic weapons arsenals as older weapons were retired. As in the
case of the INF Treaty, they were permitted to reuse the removed nuclear warheads.

Post-START I Initiatives

START I was used as a “springboard’ for additional stabilizing changes. A few
months after the signing of the Treaty, President Bush directed that all US strategic
bombers as well as all ICBMs scheduled for deactivation be removed from their
alert posture; that the development of the mobile MX/Pecacckeeper ICBM as well as
the mobile portions of the small ICBM programme be terminated; and that the pro-
gramme to build a replacement for the nuclear short-range attack missile for strate-
gic bombers be cancelled. Shortly thereafter, President Gorbachev reciprocated by
announcing that Soviet heavy bombers would be taken off alert; that work on a
modified short-range nuclear missile for heavy bombers would be halted; that work
on a small mobile [CBM would be stopped; that plans to build new launchers for
ICBMs on railway cars and to modernize these ICBMs would be abandoned; that all
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Soviet [CBMs on railway cars would be returned to their permanent storage sites;
that 503 Soviet [CBMs, including 134 MIRVed ICBMs, would be removed from
day-to-day alert status; and that several SLBM-carrying submarines would soon be
removed from active service.

In January 1992, in his State of the Union Address, President Bush announced
that, after the United States had completed 20 planes for which the procurement had
begun, it would stop further production of the B-2 bomber. It would also cancel the
small ICBM programme, halt the production of new warheads for sea-based ballistic
missiles, stop all new production of the M X/Peacckeeper missile and cease purchas-
ing any more advanced cruise missiles. At the same time, President Yeltsin stated
that Russia’s programmes for the development or modernization of several types of
strategic weapon had been cancelled: that the production of heavy Tu-160 and Tu-
95 bombers would stop; that the production of airborne long-range cruise missiles as
well as long-range sea-based cruise missiles of existing types would be halted: and
that the number of SLBM-carrying submarines on combat patrol, which had been
halved, would be further reduced.

These declarations by the United States and the Sovict Union/Russia may have
demonstrated that under the prevailing political circumstances a surprise nuclear
attack was not considered a real threat to either party.

5.10 The 1993 START II Treaty

The main shortcoming of the START [ Treaty was insufficient arms reductions.
This was to be remedied by the US-Russian Joint Understanding reached by Presi-
dents Bush and Yeltsin on 17 June 1992. According to this understanding, the levels
projected for START I had to be more than halved. The most outstanding feature of
the new arms control agreecment was the elimination of all MIRVed ICBMs; hence
its name, the De-MIRVing Agreement. At the same time, several US—Russian
agreements were signed to assist Russia in the safe and securc transportation and
storage of nuclear weapons in connection with its planned destruction of thesc
weapons.

The De-MIRVing Agreement was codified in the US—Russian Treaty on Further
Reduction and Limitation of Strategic Offensive Arms, known as the START Il
Treaty. This treaty, signed on 3 January 1993, included two Protocols and a Mem-
orandum of Understanding.

Main Provisions

The START II Treaty set equal numerical ceilings for the strategic nuclear weapons
that might be deployed by either side. The agreed ccilings were to be reached in two
stages: stage one was to be completed seven years after entry into force of the
START I Treaty: stage two, by the year 2003. Stage two could be completed even
carlier, by the end of the year 2000, if the parties concluded, within one ycar atter
entry into force of the START Il Treaty, an agreement on a programme of assistance
to promote the fulfilment of the relevant provisions. (Russia pointed out that it
would otherwise bear a disproportionate economic cost burden in implementing the
Treaty.)
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Stage One. By the end of the first stage, cach side must have reduced the total
number of its deployed strategic nuclear warheads to 3,800-4,250. These tigures
include the number of warheads on deployed ICBMs and SLBMs as well as the
number of warheads for which heavy bombers with nuclear missions are equipped.

Of the total of 3,800-4,250 warheads, no more than 1,200 may be on deployed
MIRVed ICBMs, no more than 2,160 on deployed SLBMs and no more than 650 on
deployed heavy ICBMs.

Stage Two. By the end of the second and final stage, each side must have reduced
the total number of its deployed strategic nuclear warheads to 3,000-3,500. Within
this numerical band, the parties are free to choose the level they wish to settle at.

Of the retained warheads, none may be on MIRVed ICBMs, including heavy
ICBMs: only ICBMs carrying a single warhead will be allowed. Russia has thus
given up the most threatening component of its nuclear panoply. No more than
1,700-1,750 deployed warheads may be on SLBMs. This, in turn, was a concession
on the part of the United States, which had planned to deploy considerably more
warheads under the START | Treaty. MIRVed SLBMs arc not prohibited, however.

Downloading. The START II Treaty permits the United States to download its
Minuteman I ICBMs and Russia its SS-N-18 SLBMs, as well as two additional
existing types of ballistic missile, by up to four warheads per missile. However,
unlike the START I Treaty, the START Il Treaty does not limit the aggregate num-
ber of warheads that may be downloaded. The US M X/Peacckeeper ICBMs, as well
as the Russian SS-18 heavy ICBMs and SS-24 ICBMs, each of which carry ten
warheads, and the Russian six-warhcad SS-19 ICBMs must be eliminated.

Elimination. START 1 rules for missile system elimination apply to START 11
with one exception regarding the SS-I8 — a concession to Russia. As many as
90 SS-18 silos may be converted to carry a single-warhead missile which Russia
stated would be of the SS-25 type. The START Il Treaty stipulates special proce-
dures to ensure that those converted silos would never again be able to launch a
heavy ICBM. The remaining SS-18 silos will have to be destroyed.

All SS-18 missiles and their launch canisters, both deployed and non-deployed,
must be eliminated no later than by [ January 2003 in accordance with the agreed
procedures. or by using such missiles for the delivery of objects into the upper
atmospherc or space. There may be no transfer of heavy ICBMs to any recipient,
including any other party to the START I Treaty. As in the START I Treaty, elimi-
nation of retired warheads is not required.

Heavy Bombers. According to the START Il Treaty, heavy bombers are to be
counted using the number of nuclear weapons — whether long-range nuclear
ALCMs, short-range missiles or gravity bombs — for which they are actually
equipped. The numbers are specified in the Memorandum of Understanding on
Warhead Attribution and are subject to confirmation by a one-time exhibition and
by routine on-site inspections. This change in the START I counting rules was
introduced at the insistence of Russia.

The START Il Treaty provides that up to 100 heavy bombers, not accountable
under the START I Treaty as long-range nuclear ALCM-carrying heavy bombers,
may be ‘reoriented’ to a conventional role. Such bombers must be based separately
from heavy bombers equipped for nuclear roles. They may be used only for non-
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Table 5.1  US and Soviet/Russian Strategic Nuclear Forces, 1990 and 2001

Deploved weapons As of September 1990 As of Julv 2001
US warheads

[ICBMs 2,450 2.079
SLBMs 5,760 3.616
Bombers 2,353 1.318

Total US 10.563 7.0]3
Soviet/Russian warheads “"

ICBMs 6.612 3,364
SL.BMs 2.804 1.868
Bombers 855 626

Total Soviet/Russian 10,271 5.8358

“ Warhead attributions arc based on the START | counting rules.
" The figures for 1990 include weapons in Russia, Belarus, Kazakhstan and Ukraine: the
figures for 2001 include only weapons in Russia.

nuclear missions, and must have observable differences from other hcavy bombers
of the same type that have not been rcoriented to a conventional role. Reoriented
heavy bombers may be returned to a nuclear role after 90 months’ notification, but
thereafter they may not be reoriented again to a conventional role.

Entrv into Force and Duration. The START 11 Treaty is to enter into force on the
date of the exchange of instruments of ratification. The provision banning the trans-
fer of heavy ICBMs was to be applied provisionally by the parties from the date of
signature of the Treaty.

Each party has the right to withdraw from the START Il Treaty if it decides that
extraordinary events have jeopardized its supreme interests. According to the law on
the ratification of the START Il Treaty, adopted by the Russian Duma in 2000. such
extraordinary cvents include a breach of the START Il Treaty; withdrawal by the
United States from the ABM Treaty: build-up of strategic offensive arms by states
that arc not parties to the START !l Treaty in a way posing a threat to the national
sccurity of Russia: deployment of nuclear weapons on the territory of states which
joined NATO after the date of the START II Treaty signature (NATO stated that it
had no plans to do so, but refused to give a formal assurance of non-deployment);
deployment by the United States or any other state of armaments preventing the
normal functioning of the Russian system of early warning of missile attacks: and
cvents of economic or technical naturc making it impossible for Russia to fulfil its
obligations under the START II Treaty, or jeopardizing the environmental security
of Russia.

5.11 Agreements Complementary to START II

In a Joint Statement on Parameters on Future Reductions in Nuclear Forces, issued
on 21 March 1997 by the summit meeting held at Helsinki, Russia and the United
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States reached an understanding that, once the START Il Treaty entered into force,
they would immediately begin negotiations on a START 111 agreement. The new
agreement would include, among other things, the following basic components: the
establishment, by 31 December 2007, of lower aggregate levels of 2,000-2,500
strategic nuclear warheads for each of the parties; measures relating to the trans-
parency of strategic nuclear warhead inventories and the destruction of warheads, as
well as other jointly agreced measures to promote the irreversibility of reductions;
resolving issues related to the goal of making the current START treaties unlimited
in duration; and placement in a deactivated status of all stratcgic delivery vehicles to
be eliminated under the START Il Treaty by 31 December 2003 by removing their
nuclear warheads or taking other agreed steps.

Subsequently, Russia cxpressed its readiness to reduce its strategic offensive
arms — on the basis of reciprocity with the United States — to a lower level than that
provided for in the 1997 Helsinki statement, namely, to 1,500 warheads. Given the
poor state of the Russian economy, many experts doubted whether the country could
afford keeping nuclear forces even at lower levels.

To speed up the entry into force of the START Il Treaty and the commencement
of negotiations for further reductions of strategic arms, several agreements were
reached on 26 September 1997, at the same time as the set of agreements related to
the implementation of the ABM Treaty werc signed (sec section 3 above).

START 11 Protocol

This Protocol extended the date by which the START I1 limitations and reductions
must be completed from 1 January 2003 to 31 December 2007. It also extended the
date by which the interim limitations and reductions of the START 11 Treaty must
be carried out from seven years after entry into force of the START I Treaty
(5 December 2001) to 31 December 2004.

The Protocol also stated that the parties might conclude an agreement on a pro-
gramme of assistance for the purpose of facilitating and accelerating implementation
of the START 11 reductions and limitations. This provision replaced the START 11
provision that required early implementation of the treaty obligations if the parties
concluded, within one year of the START Il Treaty entry into force, an agreement
on the programme of assistance.

The START 11 Protocol is to enter into force upon the exchange of the instruments
of ratification.

Joint Agreed Statement

This statement recorded the agreement between the parties that reductions in the
number of warheads attributed to Minuteman I11 ICBMs under the START 11 Treaty
might be carried out at any time before 31 December 2007, the deadline for com-
pleting all treaty-mandated rcductions. This provision was to ensure that
de-MIRVing under START Il would take place in a stable and equivalent manner.

The Joint Agreed Statement had no cffect on the downloading provisions of the
START I Treaty, which remained unchanged.

This SAGE ebook is copyright and is supplied by NetLibrary. Unauthorised distribution forbidden.



96 ARMS CONTROL

Exchange of Letters on Early Deactivation

This exchange between the Russian Foreign Minister and the US Secretary of State
codified the previous commitment that the United States and Russia would deacti-
vate by 31 December 2003 all strategic nuclear delivery vehicles which, under the
START II Treaty, were to be climinated by 31 December 2007. Deactivation was to
be achieved either by removing the nuclear re-entry vehicles from the missiles or by
taking other jointly agreed steps.

The letters would enter into force when the START Il Treaty entered into force.

Assessment

The START 11 Treaty was meant to improve strategic stability through the agreed
climination of MIRVed 1ICBMs, which — because of their lethality and vulnera-
bility — were most likely to be launched in a pre-ecmptive attack. Its implementation
would have resulted in a two-thirds reduction in the strategic nuclear weapons that
the Soviet Union and the United States maintained at the height of the Cold War.
However, the Treaty did not enter into force because of the United States™ refusal to
ratify it.

New negotiations started in 2002 on the lowering of the START 11 ceilings for US
and Russian strategic warheads to between 1,500 or 1,700 and 2,200, and on the
adoption of a bilateral declaration on a new strategic relationship. The main
problems cncountered in these negotiations concerned the way in which deployed
warheads should be counted, the irreversibility and verifiability of the cuts, and the
format of the planned accord.

5.12 The 2002 Treaty on Strategic Offensive Reductions

Contrary to the predictions that the US withdrawal from the 1972 ABM Treaty
would make it impossible for Russia to continue its nuclear arms control trans-
actions with the United States, on 24 May 2002, in Moscow, the two powers signed
a new nuclear arms control agrecement - the Treaty on Strategic Offensive Reduc-
tions. The Treaty is subject to ratification.

Undertakings

Russia and the United States undertook to reduce their respective inventories of
nuclear warheads so as not to exceed the aggregate limit of 1,700-2,200 warhcads
by 31 December 2012. (The pace of the reductions was left to their discretion.) This
legally binding commitment codified the reductions announced in unilateral state-
ments by the presidents of Russia and the United States in 2001. As stated by the US
spokesman, the limitations are to apply only to warheads operationally deployed on
launchers. The Treaty does not spell out measures to verify compliance, but Russia
and the United States will meet at least twice a year in a Bilateral Implementation
Commission (BIC) to discuss issues related to the Treaty. It is understood that the
verification regime of the START I Treaty, which remains valid until 2009, will pro-
vide a foundation for transparency and predictability regarding the implementation
of the Strategic Offensive Reductions Treaty. It is not clear, however, to what extent
the former treaty, which deals exclusively with means of delivery, could help in
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controlling the observance of the latter treaty, which deals exclusively with war-
heads.

The Treaty is to remain in force until 31 December 2012, but it may be extended
by agreement of the parties or superseded earlier by a subsequent agreement. With-
drawal is allowed upon three months’ notice.

Assessment

By drastically reducing the number of warhcads that can be launched instan-
taneously (by two-thirds, from the 2002 levels of 5,000-7,000), the Strategic
Offensive Reductions Treaty may diminish the likelihood of unauthorized or acci-
dental nuclear war between Russia and the United States, but its arms control benefit
is meagre. It falls far short of the nuclear powers’ obligations under the 1968 Non-
Proliferation Treaty (sec Chapter 6).

The 2002 Treaty is remarkable for what it allows rather than for what it prohibits.
The parties remain free to produce both warhcads and means of delivery (missiles,
including ICBMs equipped with MIRVs, and bombers) without any restriction.
Non-deployed warheads possessed in excess of the agreed limits do not have to be
decommissioned and destroyed; they may be stored without being subject to exter-
nal controls. The constraints imposed by the Treaty can thus be easily reversed. As
stated in the text, cach party will determine for itself the composition and structure
of its strategic offensive arms. Instead of actually cutting their nuclear arsenals,
Russia and the United States could simply rearrange them, qualitatively and quanti-
tatively, or even increase them.

Nevertheless, the Treaty reinforces the political rapprochement between the two
nuclear superpowers. In the Joint Declaration, issued on the same day they signed
the Treaty, the United States and Russia agreed that a new strategic rclationship
between them. “based on the principles of mutual security, trust, openness, coopera-
tion, and predictability’, required substantive consultation across a broad range of
international security issues. They therefore decided to establish a Consultative
Group for Strategic Security, to be chaired by their foreign ministers and defence
ministers. This group is to be the principal mechanism through which the sides
should strengthen mutual confidence, cxpand transparency, share information and
plans, and discuss strategic issues of mutual interest.

5.13 Tactical Nuclear Forces

Even before the agreed substantial cuts in strategic nuclcar arsenals were made, the
United States and the Soviet Union took a series of measures to reduce their tactical
nuclear forces, which consist of short-range systems for use in battlefield or theatre-
level operations. These measures were not embodied in a formal trcaty but were
announced separately and unilaterally by each power at the highest political level.
They were clearly made in the expectation of reciprocity by the other side.

US Undertakings

On 27 September 1991, President Bush announced that he was directing the elimi-
nation of the entire US inventory of ground-launched short-range nuclear weapons.
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AlT'US nuclear artillery shells and short-range ballistic missile warheads were tobe
brought back to the United States and destroyed. Air-delivered nuclear capability in
Europe was, however, to be preserved. In return, the Soviet Union was asked to
destroy not only its nuclear artillery and nuclear warheads for short-range ballistic
missiles but also those weapons which the United States no longer possessed,
namely, nuclear warheads for air-defence missiles and nuclear landmines.

The US announcement also contained a commitment to withdraw all tactical
nuclear weapons from US surface ships and attack submarines as well as nuclear
weapons associated with land-based naval aircratt. This entailed removing all
nuclear Tomahawk cruise missiles from ships and submarines as well as nuclear
bombs aboard aircraft carriers. Many of these land- and sea-based warheads were to
be dismantled and destroyed. Those remaining were to be placed in secure storage,
to be made available if necessary should a crisis arise. Again, the Soviet Union was
invited to match US actions — by removing all tactical nuclear weapons from its sur-
face ships and attack submarines, by withdrawing nuclear weapons for land-based
naval aircraft, and by dismantling or destroying many of these weapons and consol-
idating the rest at central locations.

Soviet Undertakings

On 5 October 1991, in response to the US undertakings, President Gorbachev
announced the following steps regarding tactical nuclear weapons. All nuclear
artillery ammunition and nuclear warheads for tactical missiles would be destroyed.
Nuclear warheads of anti-aircraft missiles would be removed from the army and
stored in central bases; some of them would be destroyed. All nuclear mines would
be eliminated. All tactical nuclear weapons would be removed from surface ships
and multi-purpose submarines. These weapons, as well as weapons from ground-
based naval aviation, would be stored; some of them would be destroyed.

Moreover, President Gorbachev proposed that the United States and the Soviet
Union remove all tactical nuclear weapons from their naval forces and destroy them.
Also — on a reciprocal basis — all nuclear ammunition (bombs and aircraft missiles)
should be removed from active units of forward-based tactical aviation and stored.
On 29 January 1992 the Soviet commitments were confirmed by President Yeltsin
on behalf of Russia.

French Undertakings

In June 1992, the French government decided to cancel the production of a tactical
nuclear missile known as the Hadés. This missile, originally meant as a replacement
for the Pluton missile designed for use against a massive attack by Warsaw Treaty
Organization forces, had long been a point of friction between Germany and France.
Indeed, since the range of the Hades was to be shorter than 500 kilometres, it would
land on German soil even if fired from the easternmost regions of French territory.

British Undertakings

The British Secretary of State for Defence announced, also in June 1992, that Royal
Navy ships and aircraft and the Royal Air Force maritime patrol aircraft would no
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longer have the capability to deploy tactical nuclear weapons. By August 1998 all
British free-fall bombs had been dismantled.

Assessment

Because of their relatively small size, large numbers and widespread dispersal, tacti-
cal nuclear weapons cannot be kept under strict supervision. Many, especially those
of older types, are not equipped with clectronic locks to prevent their unauthorized
employment. Maintaining command and control over such weapons in a wartime
situation would be particularly difficult: the fear that they may be overrun by an
enemy early in a conventional armed contlict could prompt local military comman-
ders to resort to their early use and start a nuclear war unintended by political lead-
ers. In this respect, short-range tactical weapons are even more dangerous than long-
range strategic weapons.

The unilateral undertakings to reduce or eliminate tactical nuclear weapons, espe-
cially those assumed by the United States and the Soviet Union, marked a change in
the official policies of both powers. They could be understood as an indirect
recognition that nuclear weapons were no longer useful for war-fighting, even
though the possibility of using tactical nuclear weapons remained a component of
the military doctrines of the nuclear-weapon powers. A limited number of US air-
delivered nuclear bombs continued to be stationed in several NATO countries of
Western Europe, but the underlying rationale was less military than political — to
demonstrate the US commitment to the defence of Europe, and perhaps also to
accentuate the burden-sharing of the nuclear risk among NATO allies.

The declaratory form of the new obligations was a departure from the generally
accepted requirement that arms reductions must be eftectively verified. However,
given the high levels of the remaining nuclear weapons, none of the great powers
was running a serious risk to its security by not verifying compliance. Detailed and
time-consuming negotiations would have certainly delayed the removal of short-
range nuclear weapons from regions of ethnic and political strife in the former
Soviet Union, where they could have been taken over by sub-national units or terror-
ists. Nonetheless, it would appear desirable to codify these undertakings — which
were assumed under special circumstances — in a formal treaty, check their imple-
mentation and make them more difticult to reverse than unilateral statements.

According to a statement made by NATO in July 1992, the United States had, by
that time, removed its land-based stockpile of nuclear artillery shells, short-range
missiles and naval nuclear depth bombs from Europe. It was then also announced
that tactical nuclear weapons had been taken oft US surface ships and attack sub-
marines. The withdrawal of US nuclear weapons from South Koreca — although
never officially acknowledged by the United States — made it possible for the two
Korean states to sign the 1992 Joint Declaration on the Denuclearization of the
Korean Peninsula.

The Russian authorities stated that by the end of 1992 all tactical nuclear weapons
stationed on the territory of the former Sovict republics had been withdrawn to
Russia. By March 2000 — as subsequently stated by the Russian representative to the
Conference on Disarmament — Russia had removed all tactical nuclear weapons
from surface ships and multipurpose submarines, as well as from naval land-based
aircraft, and moved them to central storage facilities; it had eliminated one-third of
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the total number of nuclear munitions for tactical sea-based missiles and naval air-
craft; and it had destroyed almost all nuclear warheads of tactical missiles, artillery
shells and nuclear mines. Half of the total number of nuclear warheads for anti-air-
craft missiles and half of the total number of nuclear air-bombs had been destroyed.

In order to significantly reduce the risk of nuclear war, all tactical nuclear
weapons — not only those possessed by the two nuclear superpowers — should be
drastically reduced and eventually eliminated, as they were built to fight such a war.
This appears to be urgent in view of the reported renewed interest of the military. in
both Russia and the United States, in tactical weapons. However, a verifiable formal
multilateral agreement to this effect would require an unambiguous definition of the
term ‘tactical’; the cxplosive yield and the geographic range do not suffice as
criteria. This may present certain difficultics, for a weapon categorized as tactical or
sub-strategic by the United States and Russia may be viewed as strategic by other
states.
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Nuclear-Weapon Proliferation

From the beginning of the nuclcar age there has been an awarcness that the spread
of nuclear weapons to additional countries - referred to as “horizontal proliferation”,
as distinct from the growth of the nuclear arsenals of the nuclear-weapon powers,
referred to as “vertical proliferation’ — would increasc the danger to world sccurity.
This awareness has led to the development of the nuclear-weapon non-proliferation
regime, which encompasses various restrictive rules as well as specialized institu-
tions, both national and international.

6.1 The 1968 Non-Proliferation Treaty

The pivotal role in the non-proliferation regime belongs to the Treaty on the Non-
Proliferation of Nuclear Weapons (NPT), signed on | July 1968. The NPT — in force
since 1970 — is a unique international document in that it prohibits possession of the
most destructive weapons yet invented, by an overwhelming majority of states,
while tolerating possession of the same weapons, for an undefined period, by a
handful of states. In addition to retaining their nuclear arsenals, the nuclear-weapon
powers are free to assist each other in developing nuclear warheads and in testing
them, to receive from any state the material necessary to pursue their nuclear-
weapon programmes, to deploy nuclear weapons on the territories of other states
and to decide by themselves whether, and to what extent, to accept international
controls over their peaceful nuclear activities. The non-nuclear-wcapon states have
thus assumed the main burden of obligation. However, the Treaty is not an end in it-
self: the declared aim of the parties is to pave the way towards nuclear disarmament.

Muain Provisions

The essential non-proliferation obligations are contained in the first threc articles of
the NPT.

Non-Transfer and Non-Acquisition of Nuclear Weapons. The nuclear-weapon
states have undertaken not to transfer ‘to any recipient whatsoever’ nuclcar weapons
or other nuclear explosive devices or control over them, and not in any way to
“assist, encourage, or induce’ any non-nuclear-weapon state to manufacturc or
acquire such weapons or devices. The non-nuclear-weapon states have pledged not
to receive nuclear weapons or other nuclear explosive devices or control over them,
as well as not to manufacture them or receive assistance in their manufacture.

‘Nuclear weapons or other nuclecar cxplosive devices’, the proliferation of which
the NPT was meant to prevent, werc not defined by the Trecaty. A nuclear-weapon
state was defined as one that had cxploded a nuclear explosive device prior to | Jan-
uary 1967. The effect of setting this date was to limit the number of nuclear-weapon
states to five, namely, the United States, the Sovict Union, the United Kingdom,
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France and China, but it later proved difficult to maintain that a state exploding such
a device after the sct time limit should continue to be classified as non-nuclear. This
question first arose in 1974, when India conducted a nuclear explosion and thereby
crossed the formal threshold separating nuclear-weapon from non-nuclear-weapon
states. The reiterated assurances by successive Indian governments that they were
pursuing only pecaceful ends put India in the intermediate class of nuclecar-threshold
states until 1998, when both India and Pakistan tested nuclear explosive devices.
However, none of these statcs was formally recognized as a nuclear-weapon state.

Nor is it clear what is meant by the NPT ban on the ‘manufacture’ of nuclear
weapons. The unchallenged US interpretation, given in the course of the negotiation
of the Treaty, was that facts indicating that the purpose of a particular activity is to
acquire a nuclear explosive device would tend to indicate non-compliance. Thus,
according to the negotiating record, the construction of an experimental or prototypec
nuclear explosive device would be covered by the term ‘manufacture’, as would the
production of components relevant only to a nuclear explosive device. However. the
NPT does not provide for means to verify whether parties are engaged in developing
prototype nuclear devices or weapon components. Research relevant to nuclear
weapons and their components is not explicitly prohibited.

Another deficicney is the lack of an explicit ban on the provision of assistance in
the manufacture of nuclear weapons by the non-nuclear-weapon partics to the NPT to
non-nuclear-weapon states not party to the NPT. This omission, if taken advantage of,
could enhance proliferation. However, as early as 1968, the Soviet Union and the
United Statcs, the powers responsible for the formulation of the relevant clauses of the
NPT, expressed the opinion that such assistance would constitute a violation of the
Treaty. This interpretation appears to have been accepted by all parties.

In the process of ratification of the NPT by the US Congress, the US government
made a declaration of interpretation, according to which the Treaty would cease to be
valid in time of war. In other words, from the start of hostilities, transfer of nuclear
weapons or of control over them, as well as their acquisition by non-nuclear-weapon
states by other means, would ccase to be prohibited. This so-called ‘war reservation’
is highly controversial, as it contradicts the essential provisions of the NPT. Neverthe-
less, the ‘nuclear sharing’ arrangements for participation and cooperation by NATO
allies in the use of nuclear weapons in case of war, as developed in the late 1960s,
remain in force. War does cancel ipso fucto certain treaties previously concluded
between the belligerents, especially treatics of a political nature. It should, however,
stand to reason that an arms control treaty that imposcs restrictions on the possession
of a certain type of weapon with a view to minimizing the risk of its usec must remain
in force during armed conflict, even if the verification and certain other provisions of
the treaty have ceased to function. The NPT clearly belongs to this category of
treaties.

In ratifying the NPT, several states placed on record their understanding that the
Treaty should not impede unification of Western Europe. In other words, they wanted
to keep open the possibility of a united Europe sharing the nuclear weapons of France
and the United Kingdom. However, since Article I of the NPT prohibits transfer of
nuclear weapons to ‘any recipient whatsocver’, sharing the possession of, and control
over, such weapons among the sovereign members of the Europecan Union must be
ruled out. Only a Europe fully integrated in a federated state could qualify as a
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NUCLEAR-WEAPON PROLIFERATION 103

successor to the nuclear status of the present European nuclear-weapon powers with-
out causing an increasc in the number of nuclear-weapon states. This prospect is
rather remote.

On the other hand, the drafters of the NPT did not foresee the disintegration of a
nuclear-weapon power, and yet this occurred. The breakup of the Soviet Union gave
rise to claims by some of the newly independent states to those portions of the Soviet
nuclear arsenal which were stationed on their territories. These claims were eventually
abandoned and the integrity of the NPT was maintained.

Nuclear Safeguards. Should a non-nuclear-weapon state decide to produce a
nuclear weapon, it would need the requisite quantity of weapon-grade fissile
material. The availability of this material is of crucial significance; hence the need
for international control. Safeguards which have been devised to meet this need
must be able to detect in a timely fashion the diversion of ‘significant’ quantitics of
nuclear material from peaceful nuclear activities to the manufacture of nuclear
explosive devices as well as deter diversion by creating the risk of carly detection.
Subject to safeguards are plutonium and uranium, the fissionable materials defined
in the Statute of the International Atomic Energy Agency (IAEA), as well as the
cquipment for their processing, use or production. Neptunium and americium, which
could also be used in a nuclear explosive device if they were available in separated
form and in sufficient quantitics, arc not covered by that definition.

The verification functions arc performed by the IAEA, which is an autonomous
intergovernmental organization founded in 1957 to promote peaceful uses of nuclear
energy. The IAEA safeguards adopted before the conclusion of the NPT were
intended to ensure that nuclear items obtained by non-nuclear-weapon states, with the
help of the IAEA or under its supervision, were not used for any military purpose. The
safeguards adopted for the NPT made an allowance for the withdrawal from inter-
national control of nuclear material destined for non-cxplosive military purposes. This
allowance could be misused because enriched uranium used for the propulsion of
ships, especially submarines, is often the same as that used in nuclear weapons. To
prevent abuses, special arrangements would have to be made between the state with-
drawing the nuclear material in question and the IAEA in order to identify the circum-
stances under which safeguards would not be applied. The state would have to make it
clear that the unsafeguarded material (the quantity and composition of which would
have to be known to the IAEA) would not be used for the production of nuclear
weapons or other nuclear explosive devices. Safeguards would apply again as soon as
the nuclear material was re-introduced into a peaceful nuclear activity. Such verifica-
tion, however, could be thwarted by claims of military sccrecy.

When in 1987 Canada decided to take advantage of the above-mentioned exemption
provision — never applied before — and acquire a fleet of 10-12 nuclear-powered (but
conventionally armed) attack submarines in order to assert its claims to sovereignty in
Arctic waters, doubts arosc about the compatibility of such an acquisition with
Canada’s commitment to the cause of non-proliferation. These plans were subse-
quently cancelled. 1f Canada had come into possession of nuclear-powered sub-
marines, the letter of the NPT would not have been aftected, but an unfortunate prece-
dent would have been set for non-application of safeguards by the parties to the NPT,

Precise time limits are stipulated in the NPT for the initiation of negotiations for,
and the entry into force of, safeguards agreements between the partics and the
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104 ARMS CONTROL

IAEA. Scveral dozen states. mostly those without substantial nuclear activitics,
failed to conclude such agreements in time. In a few cases, when the relevant treaty
provision had been ignored, suspicions arose that the basic non-proliferation obliga-
tions were being ignored as well. Thus, when North Korea, which was engaged in
significant nuclear activities, refused. under varying pretexts, first to negotiate and
later to agree to comprehensive controls over these activities, its refusal was inter-
preted by many as an attempt to conceal a nuclear-weapon development programme.
North Korea eventually concluded the required agreement, but doubts persisted as to
whether it had taken advantage of the several years’ long delay to extract a signifi-
cant amount of plutonium from the nuclear fuel irradiated in one of its reactors and
to hide it away for weapon purposcs. The IAEA was unable to conclude that there
had been no such diversion. There is no specific clause in the NPT to deal with such
a situation, but the additional protocol to the safecguards agreements, approved by
the IAEA in 1997, will provide greater transparency of, and better access to, the per-
tinent nuclear facilitics.

The NPT requires safeguards to be implemented in such a manner as to avoid
hampering the economic or technological development of the partics or international
cooperation in the ficld of pecaceful nuclear activitics. This requirement scems to
have been met, although there have been occasional complaints that controls compli-
catc the production process or arc a burden for enterprises because of the cost and the
threat to industrial sccrets.

The accumulation of large quantitics of rcadily accessible weapon-usable nuclear
material is difficult to safeguard because of measurement uncertainties: the margin
of error is dangerously high. In addition to plutonium separated by certain states
from spent nuclear power rcactor fuel, hundreds of tons of weapon-grade fissile
material will be released as a result of the envisaged dismantlement of Russian and
US nuclear weapons. The IAEA Statute rcquires that any spccial fissionable
material in excess of the amount needed for peaceful purposes by member-states be
deposited with the Agency. However. proposals for sctting up an international plu-
tonium storage (IPS), in compliance with this provision, have not materialized,
mainly because of different opinions regarding the procedures for withdrawing the
stored material.

For many ycars, the NPT clause which scts forth the safcguards requirement had
been applied in a way that led to an absurd situation: the non-nuclear-weapon partics
to the NPT, thosc that have formally undertaken not to acquire nuclear weapons,
were subject to safeguards covering all their nuclear activities, both current and
future, whereas the nuclear activities of states refusing to join the NPT and keeping
their nuclear-weapon option open were controlled only partially, by safcguards
applying cxclusively to imported nuclear material or cquipment. A significant part
of the nuclear fucl cycle of non-parties could therefore remain unsafeguarded. Sev-
eral countrics concerned about the dangers of nuclear proliferation inherent in this
unjustified distinction between foreign and indigenous technology had been secking
to imposc on non-parties full-scope safeguards, as comprchensive as NPT-type
safeguards. as a condition for nuclear trade. A few suppliers. however, in pursuit of
commercial interests, continued providing nuclear material and equipment to coun-
trics accepting safeguards only on imported items. They may have thereby con-
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tributed, consciously or unconsciously, to the recipicnts’ capabilities to produce
nuclear weapons.

In April 1992, the Nuclear Suppliers Group adopted a common export policy.
They agreed that transfer to a non-nuclear-weapon state of nuclear facilities, equip-
ment, components, material and technology, as specified in the so-called trigger list,
should not be authorized unless that state had brought into force an agreement with
the IAEA requiring the application of safeguards on all source and special fission-
able material in its current and future peaceful activities. In 1993 this agreement was
formally recorded, but not all exporters of nuclear items subscribed to it.

Nuclcar-weapon states are not obligated by the NPT to accept international con-
trol. They may, however, do so upon request of the suppliers of nuclear materials
wanting to ensure that their materials arce not used for the manufacture of nuclear
weapons. A certain number of facilities in the nuclear-weapon states have been
submitted to IAEA safeguards on a voluntary basis. Moreover, in the late 1990s
Russia and the United States agreed to submit to IAEA safeguards weapon-origin
fissile material designated as no longer required for defence purposes.

What is clearly missing is an international body to which complaints of non-
compliance with the NPT, other than those rclated to nuclear safeguards, could be
directed for investigation. The absence of such a body led to the application by some
states of unilateral sanctions against suspected but not proven violators.

Peaceful Uses of Nuclear Energy. The NPT affirms the right of the parties to
develop and use nuclear energy for peaceful purposcs and obligates the parties in a
position to do so to contribute to such efforts in non-nuclear-weapon states with due
consideration for the needs of the developing areas of the world. The implementa-
tion of this provision of the NPT was affected by the slowdown in the growth of
civilian nuclear power owing to safety factors, especially after the 1979 Threc Mile
Island accident in the United States, the 1986 Chernobyl accident in Ukraine and the
1999 Tokai-mura accident in Japan. It was also affected by cconomic factors, which
included a weak increase in clectricity demand, high initial investment and shortage
of capital, as well as by the belief that spent fuecl and high-level radioactive waste
cannot be safely managed. In many countries, nuclcar encrgy did not appear to be an
economically competitive means to generate electricity. In Canada, France, Ger-
many, the United Kingdom, the United States and a few other Western countries, no
new nuclear power plants had been ordered for many years. Some industrialized
Europcan states decided to abandon nuclear energy altogether and started decom-
missioning their power rcactors. Japan, the Republic of Korea and Taiwan did pur-
suc nuclear plant construction, but they were able to do so without financial assis-
tance from the nuclear-weapon powers. In Central and Eastern Europe there is a
debate over the need to complete the construction of partially built plants; a few will
be completed, while ageing units will be shut down. Assistance in non-power appli-
cations of nuclear energy — in medicine, biological research and agriculture — con-
tinues to be provided to several countrics, mainly through the IAEA. The NPT did
not eliminate the sovereign right of states to choose their trading partners and to
judge themselves whether or not certain requested supplies were consistent with the
basic objectives of the Treaty.

Under the NPT, the potential benefits of peaceful applications of nuclear explo-
sions were to be made available by the nuclear-weapon partics to non-nuclear-
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Figure 6.1  The Nuclear Fuel Cycle

weapon parties under appropriate international observation. This promise was made
in exchange for the renunciation by the latter states of the right to conduct any
nuclear explosions, as there is no way that a nuclear explosion can be carried out
with assurance that it performs no military function. Indecd, ‘peaceful’ nuclear
explosive devices, which can be used for industrial ends, could also be used as
weapons. They are transportable, and the amount of energy they are able to rclease
could cause mass destruction. Consequently, any of the non-nuclear-weapon coun-
tries which exploded such devices would de facto become a nuclear-weapon power.

It is now recognized that conventional explosives can achieve results equivalent to
those of nuclear explosives. Moreover, health and environmental risks would make
nuclear explosions unacceptable to the public in many countrics. The prevailing
opinion is that peaceful uses of nuclear explosions would entail more risks than ben-
efits. For this reason, the NPT clause which calls for the conclusion of a special
international agreement or agreements to provide nuclear explosion services to non-
nuclear-weapon states was not implemented. The Comprehensive Nuclear Test-Ban
Treaty (CTBT), signed in 1996, prohibited nuclear explosions for both military and
non-military purposes.

Disarmament Obligations. In onc of the most important articles of the NPT
(Article VI), the parties undertook to pursue negotiations ‘in good faith’ on meas-
ures relating to cessation of the nuclear arms race ‘at an early date’ and to nuclear
disarmament, and on a treaty on gencral and complete disarmament. The NPT
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NUCLEAR-WEAPON PROLIFERATION 107

negotiating history suggests that the clause requiring the cessation of the nuclear
arms race was understood by the signatories as denoting a package of measures,
which included the termination of nuclear-weapon test explosions and a ban on fur-
ther production of fissile material for nuclear explosive purposcs.

However, the NPT clause providing for nuclear disarmament has given rise to
sharp controversies. Most non-nuclear-weapon states interpret it as an obligation to
negotiate the abolition of nuclear armaments. They arguc that the NPT was a bar-
gain between the non-nuclear-weapon and nuclear-weapon states: the self-imposed
nuclear arms denial of the former was to be matched by corresponding acts of the
latter. They also refer to the Advisory Opinion of the International Court of Justice
(ICJ) of 8 July 1996, which acknowledged that there existed an international obliga-
tion to achieve nuclear disarmament in all its aspects. Most nuclear-wcapon statcs
treat the relevant NPT clausc as an obligation to negotiate only reductions or limita-
tions of nuclear weapons and to preserve, thereby, what they consider to be strategic
stability. They do envisage the elimination of nuclear arscnals, but only within the
framework of general and complete disarmament. However, the undertaking to
negotiate a treaty on general and complete disarmament — a remnant of the inter-
national debate conducted in the Cold War spirit of the early 1960s (see Chap-
ter 3) — is little more than a ‘ritual’ formula appearing as a desideratum in certain
UN resolutions or preambles to multilateral arms control agreements.

Amendments. The NPT is subject to amendments, but an amendment requires the
consent of the nuclear-weapon partics, as well as those other parties that are mem-
bers of the IAEA Board of Governors on the day the amendment is circulated.
Whereas the nuclear-weapon powers might agree on certain changes in the text of
the NPT, it is not likely that in the Board of Governors — a large and heterogeneous
group — unanimity could be obtained among NPT partics on any significant modifi-
cation of the Treaty. Moreover, cven if an amendment were adopted by the required
majority, it might fail to enter into force if the partics decided not to ratify it. This is
why, in their endeavours to clarify ambiguities and to strengthen the NPT, the par-
ties consider it safer and simpler to resort to agreed understandings, formal or
informal, rather than tampering with the language of the Treaty.

Entrv into Force and Duration. The initial duration of the NPT was set at
25 years. The decision concerning the extension of the Treaty for an indefinite
period of time or for an additional fixed period or pcriods was to be taken by a
majority of the partics at a specially convened conference. This conference was
convened in April 1995. Since the same conference was charged with reviewing the
opcration of the NPT, it was called the NPT Review and Extension Conference.

On 11 May 1995, when it was obvious that a majority of the parties, as required
by the NPT, supported an indefinite extension of the Treaty, the conference decided
without a vote (although not unanimously or by conscnsus) that the Treaty would
continue in force ‘indefinitely’. Two documents closely linked with the Decision on
Extension and with each other were adopted on the same day. also without a vote.
One was about the revised arrangements for reviewing the implementation of the
NPT, and the other about the principles and objectives of non-proliferation.

The Decision on Strengthening the Review Process for the Treaty provided that
review conferences should be held cvery five years, as had been the case during the
preceding 25 years. A preparatory committee was to meet several times prior to each
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108 ARMS CONTROL

review conference to ‘consider principles, objectives and ways . . . to promote the
full implementation of the NPT as well as its universality, and to make recommen-
dations thereon’. The review conferences themselves had to look forward as well as
back, evaluate the results of the period under review, including the implementation
of the parties’ undertakings under the Treaty. and identify the areas in which, and
the means through which, further progress should be sought in the future.

The Decision on Principles and Objectives for Nuclear Non-Proliferation and Dis-
armament was intended as a ‘yardstick’ to measure progress in the fulfilment of the
obligations under the NPT. It required that the parties’ programme of action should
include: completion of the negotiations on a nuclear test ban treaty; ‘immediate’
commencement and early conclusion of negotiations on a convention banning the
production of fissile material for nuclear weapons or other nuclear explosive
devices; pursuit of systematic and progressive efforts by the nuclear-weapon states
to reduce nuclear weapons globally, with the ultimate goal of eliminating those
weapons; and pursuit by all states of general and complete disarmament under strict
and effective international control. In addition, a resolution sponsored by Russia, the
United Kingdom and the United States called upon all states of the Middle East that
have not yet done so to accede to the NPT as soon as possible and to place their
nuclear facilities under full-scope IAEA safeguards.

Withdrawal. Each party to the NPT has the right to withdraw from it if ‘extraordi-
nary events, related to the subject matter of this Treaty, have jeopardized the
supreme interests of its country’. A party decides for itself whether such events have
occurred and does not need to justify its action to any external authority. A notice
addressed by it, three months in advance, to all other parties to the NPT as well as to
the UN Security Council, with a statement of the events regarded as jeopardizing its
security, should suffice. It is not clear from the language of the NPT which extra-
ordinary events the drafters of the Treaty had in mind other than the acquisition of
nuclear weapons by a potential adversary, and what action they expected from the
Security Council.

In more than three decades of the Treaty’s existence, North Korea was the only
country to take advantage of the withdrawal clause. When in March 1993 the North
Korean government gave notice of its withdrawal from the NPT, it referred to the
joint US=South Korean military manoeuvres, which it considered threatening, and to
the TAEA request to conduct a special inspection of North Korean facilities, which it
considered unjustified. In June 1993, one day before the expiration of the three
months’ notice period, the North Korean government suspended the ‘effectuation’
of its withdrawal from the NPT. It did, however, withdraw from the IAEA.

Assessment

The NPT established a norm of international behaviour in the nuclear field. It is
therefore of paramount importance for arms control: it constitutes an obstacle to
nuclear anarchy and makes it possible for the nuclear-weapon powers to engage in
significant reductions of their arsenals. Despite the asymmetry of the rights and
obligations of the nuclear-weapon and non-nuclear-weapon parties, the NPT has
attracted a record number of adherents; by the year 2002 only Cuba, India, Israel
and Pakistan had remained outside the NPT.
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The nuclear test explosions conducted in 1998 by India and Pakistan dealt a blow
to the international nuclear non-proliferation regime. They did not, however,
directly impair the integrity of the NPT, as neither country was a party to the Treaty.
In spite of being de facto nuclear-weapon powers, India and Pakistan cannot join the
NPT as nuclear-weapon states; this would be contrary to the letter of the Treaty. Nor
arc they likely to follow the example of South Africa in destroying the nuclear
weapons they have manufactured and in joining the NPT as non-nuclear-weapon
states. However, they appecar willing to formally commit themselves to behave like
nuclear-weapon parties to the NPT in not transferring nuclear weapons to any recip-
ient whatsoever and in not assisting anyone in acquiring such weapons. (This was
also the position of France before it joined the NPT.)

The 2000 NPT Review Conference agreed on a plan of action, consisting of steps
for the ‘systematic and progressive’ efforts to implement Article VI of the NPT.
These steps included: achieving an carly entry into force of the CTBT; declaring a
moratorium on nuclear-weapon-test explosions pending the entry into force of the
CTBT; concluding, within five years, a treaty banning the production of fissile
material for nuclear weapons or other nuclear explosive devices; cstablishing a sub-
sidiary body of the Conference on Disarmament with a mandate to deal with nuclear
disarmament; recognizing the principle of irreversibility of nuclear arms control and
disarmament; uncquivocal undertaking by the nuclear-weapon states to accomplish
the total elimination of their nuclear arsenals; accelerating the entry into force and
full implementation of the START II Treaty and concluding the START [1I Treaty
as soon as possible, while preserving and strengthening the ABM Treaty; imple-
menting the “trilateral initiative” between Russia, the United States and the IAEA
regarding nuclear safeguards to be applied to fissile material that is surplus to mili-
tary requirements; taking measures leading to nuclear disarmament of all nuclear-
weapon states; making arrangements to place the fissile material of all nuclear-
weapon states that is no longer required for military purposes under international
verification to ensure that such material remains permanently outside military pro-
grammes; reaffirming that general and complete disarmament is the ‘ultimate’
objective of the disarmament process; submitting regular reports on the implementa-
tion of the NPT Article VI and of the 1995 Decision on Principles and Objectives
for Nuclear Non-Proliferation and Disarmament; and further developing the verifi-
cation capabilitics.

The future viability of the NPT will depend on whether the nuclear-weapon pow-
ers live up to the above postulates. If they do not, some non-nuclcar-weapon states
or a group of such states might decide to withdraw from the NPT. States could use
this exit clause to demonstrate their disappointment and disapproval, cven without
an intention to ‘go nuclear’, but such a demonstration could start the unravelling of
the Treaty.

6.2  Security Assurances for Non-Nuclear-Weapon States

Except for a reference to the obligation of all states under the UN Charter to refrain
in their international relations from the threat or use of force, no specific obligation
has been laid down in the NPT to ensure the security of non-nuclear-weapon states.

However, states which have renounced their claims to nuclear weapons, including
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110 ARMS CONTROL

those enjoying the protection of nuclear-weapon powers, have all along insisted on
obtaining security assurances, considered by many to be an essential component of
an effective nuclear non-proliferation regime.

Positive Assurances

As carly as 1968, under the pressure of non-nuclear-weapon states, the UN Security
Council adopted Resolution 255, by which the Sovict Union, the United Kingdom
and the United States pledged immediate assistance, in accordance with the UN
Charter, to any non-nuclear-weapon state party to the NPT that is a “victim of an act
or an object of a threat of aggression in which nuclear weapons are used’. These
pledges, usually referred to as ‘positive assurances’, were clearly insufficient. as
they merely reaffirmed the duty of UN members to provide assistance to a country
which has been aggressed, irrespective of the type of weapon used in aggression.
Moreover, China and France, the remaining nuclear-weapon powers. which at that
time werce not parties to the NPT, were not bound by this resolution, adopted by a
majority vote.

At the 1990 NPT Review Conference, Egypt submitted a proposal for a new
Security Council resolution. It envisaged a collective commitment, instead of a mere
tripartitc commitment of the depositarics of the NPT, to provide assistance to the
affected states, as well as an obligation of the Security Council to decide immedi-
ately upon measures to be taken in responsc to a threat of use or actual use of
nuclear weapons against a non-nuclear-weapon state party to the NPT. The meas-
ures in question would be adopted in conformity with Chapter VII of the
UN Charter, which deals with *action with respect to threats to the peace, breaches
of the peace, and acts of aggression’. They could include technical, financial and
humanitarian assistance to the victims as well as sanctions against any state, party or
non-party to the NPT which had used nuclear weapons against a non-nuclear-
weapon party to the NPT. The proposal was not taken up for discussion.

Negative Assurances

Both Resolution 255 and that proposed by Egypt provided for action only when a
threat of nuclear attack had becen made or an attack had occurred. Therefore, states
which have forsworn nuclear weapons under the NPT have also demanded formal
assurances that nuclear weapons would not be used against them. Such assurances —
usually called "negative’ because they amount to a non-use obligation, as distinct
from assurances containing an obligation to assist, as described above — were given
to states establishing nuclear-weapon-free zones. Negative sccurity assurances were
also contained in statements made by the nuclear-weapon powers in connection with
the 1978 and 1982 Special Sessions of the UN General Assembly devoted to dis-
armament, as well as on other occasions. However, they were conditional, phrased
in a different way by different countrics, and merely declaratory.

For ycars, efforts have been made in various forums, including the Conference on
Disarmament (CD), to develop ncgative security assurances that would be uniform,
unconditional and legally binding. The UN General Assembly adopted several reso-
lutions recommending the conclusion of an international convention on the non-use
of nuclear weapons against non-nuclear-weapon states. In 1990 the following pro-
posal was put forward by Nigeria. The nuclcar-weapon states would undertake,
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NUCLEAR-WEAPON PROLIFERATION 111

under an international agrecment, not to use or threaten to use nuclear weapons
against any non-nuclear-weapon state party to the NPT which does not belong to a
military alliance and does not have other security arrangements with a nuclear-
weapon state, as well as against any non-nuclear-weapon state party to the NPT
which belongs to a military alliance or has other security arrangements with a
nuclear-weapon state but has no nuclear weapons stationed on its territory. Non-
nuclear-weapon states in the latter category would, for their part, undertake not to
participate in, or contribute to, a military attack against any nuclear-weapon state or
its allies partics to the NPT, except in self-defence. A special conference would be
convened to conclude such an agreement in the form of a protocol to the NPT. The
Nigerian proposal was re-submitted in 1995, but was not subject to intcrnational
consideration.

In 1992, at the CD, France formulated what it considered to be the basic elements
of a possible agrcement on negative security assurances. These clements included a
pledge by the nuclear-weapon powers to refrain from the threat or use of nuclear
weapons against non-nuclear-weapon states party to the NPT or regional denucle-
arization treatics or against states not party to thesc treaties which have concluded
with the TAEA an agreement for the application of full-scope safeguards. Neither
states belonging to military alliances nor states having nuclear weapons stationed on
their territory but considered as non-nuclear-weapon states under the NPT would be
a priori excluded from such assurances. Under certain circumstances, namely to
repel aggression, nuclear weapons could be used against any non-nuclear-weapon
state.

In 1994, 11 non-aligned members of the Conference on Disarmament submitted a
draft protocol on security assurances. The nuclear-weapon states would pledge not
to use or threaten to use nuclcar weapons against non-nuclecar-weapon states, the
latter being defined as all states other than those falling under the NPT definition of
a nuclear-weapon state. In the casc of nuclear aggression or threat of such aggres-
sion against a non-nuclcar-weapon state, the necessary help and assistance would be
provided by a conference of the parties to the NPT and the UN Security Council.
The proposed protocol was to become an integral part of the NPT. In fact, it would
have been only indircctly related to this Treaty, as it would provide negative security
assurances to non-partics to the NPT as well. The protocol was to enter into force
under the same conditions as the NPT, that is, even before China and France had rat-
ified it.

Combined Assuirances

The proposals described above did not prove generally acceptable, and the nuclcar-
weapon states refused to enter into negotiations on any one of them. Only in 1995, a
few days before the NPT Review and Extension Conference, did the great powers
decide to jointly sponsor UN Sccurity Council Resolution 984, which combined
positive and negative security assurances. This resolution was adopted unanimously.

The new positive assurances, now given by all five declared nuclear-weapon
states, are more specific than those included in Resolution 255. They provide that, in
responsc to a request from a state victim of'an act of nuclear aggression, or object of
a threat of such aggression, the Security Council members would help to scttle the
dispute and restore international pcace and security, as well as take ‘appropriate’
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112 ARMS CONTROL

measures, individually or collectively, for technical, medical, scientific or humani-
tarian assistance. In addition, “appropriate’ procedures might be recommended by
the Sccurity Council regarding compensation under international law from the
aggressor for loss, damage or injury sustained as a result of the aggression. Thus. at
least certain postulates put forward by Egypt in 1990 (sce above) were met.

With regard to negative assurances, no progress whatsoever was achicved. Upon
declaring the obvious, namely, that an aggression with the usc of nuclear weapons
would endanger international peace and sccurity, Resolution 984 simply took note
of the statements made by the nuclcar-weapon states, in which the conditions for
non-usc of such weapons were reiterated. France, Russia, the United States and the
United Kingdom reaffirmed that they would not use nuclear weapons against non-
nuclear-weapon states parties to the NPT, except in the casc of an invasion or any
other attack on them, their territories, their armed forces or other troops, their allics.
or on a state to which they have a sccurity commitment, carried out or sustained by
such a non-nuclear-weapon statc in “association or alliance’ with a nuclear-weapon
state. For Russia, the above statement confirmed the reversal of the policy of no first
use of nuclear weapons, advocated until 1993, and the official adoption of the doc-
trine of nuclear deterrence.

Only China undertook not to use or threaten to use nuclear weapons against non-
nuclear-weapon states or nuclear-weapon-free zones at any time and under any cir-
cumstance. This commitment applies to non-nuclear-weapon parties to the NPT or
non-nuclcar-weapon states that have undertaken comparable internationally binding
commitments not to manufacturc or acquire nuclear explosive devices.

Resolution 984 refers (as Resolution 255 did) to Article 51 of the UN Charter
dealing with the right of sclf-defence. This Charter provision does not have direct
relevance to the issuc of providing sccurity assurances to non-nuclear-weapon
states, but a reference to it may serve to legitimize the use or the threat of use of
nuclear weapons in countering w1 armed attack, including one carried out solely
with conventional means of warfare, as if the right of sclf-defence were unlimited.
Thus, by Resolution 984 the nuclear-weapon powers did not enter into any new
international commitments.

Assessment

It is doubtful whether at any time during the Cold War the nuclear-weapon powers
had seriously contemplated the possibility of renouncing all usc of nuclear weapons.
It is surprising, however, that after the termination of the Cold War confrontation,
the climination of the US and Soviet intermediate-range nuclear forces, the with-
drawal of most tactical nuclear weapons to central locations and the beginning of the
process of strategic weapons dismantlement, the nuclear postures have remained
unchanged. Each nuclcar-weapon state possesses conventional armed forces quanti-
tatively and/or qualitatively superior to those of its potential non-nuclcar-weapon
adversaries and would not need to resort to nuclear weapons to stop an aggression
launched by the latter. The argument that the option of using nuclcar weapons
against non-nuclcar-weapon states must be retained to react to a possible use of
chemical or biological weapons is not convincing. Should a chemical or biological
threat emerge, a massive response with sophisticated conventional weapons would
suffice, as was convincingly demonstrated by the UN coalition forces during the
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NUCLEAR-WEAPON PROLIFERATION 113

1991 Gulf War. The residual role of nuclear weapons amounts now to nothing more
than deterring — through a threat of reprisal in kind — the first usc of these weapons.
All nuclear-weapon states have declared that their nuclear weapons are not targcted
at any statc, and yet the nuclear security assurances they have given to non-nuclear-
weapon states arc still neither unconditional nor legally binding. The results of the
US Department of Defense’s 2001 Nuclcar Posture Review were understood by
many as undermining even the conditional security assurances of the United States.

Resolution 984 (1995) pointed out that the issues raised in its provisions remained
of continuing concern to the Sccurity Council. This statement may serve as a point
of departurc for negotiating a morc meaningful international instrument.

6.3 Protection of Nuclear Material

The following measures to protect nuclcar material form part of the non-
prolifcration regime.

Protection in International Transport

A major step towards reducing the risks of diversion of nuclcar material to non-
peaccful purposcs was made in 1980 with the signing of the Convention on the
Physical Protection of Nuclcar Material. This convention, in force since 1987,
obliges the partics to ensure that, during international transport across their territory
or on ships or aircraft under their jurisdiction, nuclear material for peaceful pur-
poses, as categorized in an anncx, is protected at the agreed level. (It does not apply
to the physical protection of nuclear material for military purposcs or to the protec-
tion of other radioactive sources.) Thus. for example, transportation of 2 kilograms
or morc of plutonium or of 5 kilograms or more of cnriched uranium must take
place under constant surveillance by escorts and under conditions which ensure
close communications with ‘appropriate response forces’.

Furthermore, the partics undertook not to ecxport or import nuclear material or
allow its transit through their territory, unless they had received assurances that this
material would be protected during international transport in accordance with the
levels of protection dectermined by the convention. The partics also agreed to share
information on missing nuclear material to facilitatc recovery opcrations. Robbery,
embczzlement or cxtortion in relation to nuclear material, and acts without lawful
authority involving nuclear matcrial which cause or are likely to cause death or seri-
ous injury to any person or substantial damage to property, arc to be treated as pun-
ishable offences. Each party must inform the depositary of its laws and regulations
giving effect to the convention. In 1997 the International Maritime Organization
(IMO) decided to incorporate the Code for the Safe Carriage of Irradiated Nuclear
Fuel, Plutonium and High-Level Radioactive Wastes in Flasks on Board Ships
(INF Code) into the International Convention for the Safety of Life at Sea.

In 1998 a group of experts convened by the IAEA Dircctor General to review all
Agency programmes urged that consideration be given to the possible revision of
the Convention on the Physical Protcction of Nuclear Material. Subsequently, the
IAEA experts recommended that the scope of the Convention be expanded by
requiring member-states to pass legislation implementing IAEA Guidelines on a
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114 ARMS CONTROL

range ofissucs, including how nuclear materials and facilities can be protected from
sabotage. A formal conference is necded to amend the Convention.

Protection in Domestic Activities

Within states, the responsibility for physical protection of nuclear material and
facilities rests with the governments of these states. However, such protection is a
matter of worldwide concern. Since the effectiveness of physical protection in one
state may depend on measures taken by another state, there is a need for inter-
national cooperation. Theft of plutonium or highly enriched uranium could lead to
the construction of an explosive device capable of causing mass destruction. More-
over, an act of sabotage against a nuclear facility — nuclcar reactor, separate irradi-
ated fuel storage site, reprocessing plant or fuel fabrication facility utilizing pluto-
nium — or against a shipment of nuclear material within one country could create a
radiological hazard to the populations of other countries. To deal with these prob-
lems, the IAEA published recommendations for what member-states can do to
establish national systems for the protection of nuclear facilitics and of nuclear
material in usc, transport and storage, or to improve the quality and the effectivencss
of the existing systems. The IAEA International Physical Protection Advisory Ser-
vice (IPPAS) provides advice and assistance to member-states in translating these
recommendations into specitic requircments.

The 1997 Guidelines for the Management of Plutonium set out the policies that a
number of states, including the nuclear-weapon states, decided to follow with regard
to plutonium. In accordance with these guidelines, annual statements of national
holdings of civil unirradiated plutonium and of plutonium contained in spent civil
reactor fuel are submitted to the IAEA.

Under the 1994 Convention on Nuclear Safety, in force since 24 October 1996,
the contracting partics agreed to achieve a high level of nuclear safety worldwide
through the enhancement of national measures and international cooperation, includ-
ing safety-related technical cooperation; to establish effective defences in nuclear
installations against potential radiological hazards in order to protect individuals,
society and the environment from harmful effects of ionizing radiation from such
installations; to prevent accidents with radiological consequences and to mitigate
such consequences should they occur. The parties must submit reports at periodic
review mcetings on measures taken to implement their obligations. The Convention
covers only civilian nuclear power plants.

Protection of Weapons

There are no means to prevent nuclear weapons from falling into the hands of sub-
national political groups or forcign governments when law and order in a nuclear-
weapon statc break down. Tactical weapons, which exist in greater numbers than
any other type of nuclear weapon, present a particular danger; they are relatively
small and therefore casy to conceal and transport. Some are not equipped with a
protective mechanism and may be directly usable. Full awareness of the dangers of
nuclear terrorism or of an accidental nuclear explosion should lead to the abolition
of tactical nuclear weapons. In the meantime, all nuclear weapons, both deployed
and non-deployed, must be fitted with use-denial mechanisms that disable the
weapons when unauthorized persons attempt to use them.
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NUCLEAR-WEAPON PROLIFERATION 115

The Problem of Smuggling

The disintegration of the Soviet Union weakened the security of nuclear installations
and storage facilities and brought about the loosening of nuclear export controls in
the new independent states. In 1995, the nuclear material inventory in Russia con-
sisted of some 1,100 to 1.300 tons of highly enriched uranium and some 165 tons of
separated plutonium, distributed over more than 50 sites. Russian officials acknowl-
edged that there had been many violations of the Russian regulations for securing
and accounting for nuclear materials. Proliferation-significant quantities of these
materials were also stocked in Belarus, Kazakhstan and Ukraine. These circum-
stances, as well as the fact that weapon-grade fissile materials can be safely handled
and transported and cannot be easily detected by law-enforcement authorities,
created conditions that facilitated theft and smuggling.

The smugglers first offered very small quantities of plutonium or low-enriched
uranium, probably as samples for possible customers, but since mid-1994 the police
of several countries have intercepted substantial quantities of plutonium and
weapon-usable uranium. (Other intercepted radioactive materials proved unfit for
weapon purposes.) In none of the known cases was the amount of the confiscated
material enough for an industrially underdeveloped country to manufacturc a
nuclear explosive device, and the probability that a terrorist group would have the
capability to construct such a device is low. Obtaining the necessary materials is
only the first step in building a nuclear bomb; its production requires highly quali-
fied personnel in the fields of physics, chemistry, metallurgy and electronics.

Russia was not the only country to have difficulties with fissile material manage-
ment. Other countries encountered problems as well, but no buyer of smuggled
nuclear-weapon-usable material was identified. None of the states considered to be
potential nuclear proliferators appecared to show interest in the material offered.
Because smuggling on a massive scale is highly unlikely, those aspiring to nuclear-
weapon status would most probably try to acquire a weapon-producing potential
rather than a limited amount of material for only one or two weapons. Although a
real black market of plutonium and highly enriched uranium does not, as yet, seem
to exist, surveillance of nuclear facilities must be reinforced and border controls
rendered more effective to prevent its emergence.

Anti-smuggling efforts ought to be coordinated internationally. At the request of
its Board, the IAEA developed a database of incidents of illicit trafficking in nuclear
material and in other radioactive sources. The data include open information volun-
tarily provided by states as well as information obtained from the media and other
unofficial sources. States may also provide information that they consider confiden-
tial. For the purposes of reporting, an ‘illicit trafficking incident’ is a situation in
which the movement or sale of nuclear material or other radioactive sources is not in
conformity with national law and involves a quantity or quality of material which is
of interest from either a proliferation or radiation protection perspective. The analy-
sis of the data on confirmed cases of illicit trafficking made available by March
2000 indicated that the majority of seizures of nuclear materials had been made in
Europe and that most material had been stolen while in domestic use or storage
rather than in transit.

In their joint statement of 28 September 1994, Presidents Clinton and Yeltsin
agreed to cooperate in combating the illegal trade in nuclear material and enhance
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transparency in nuclear matters. Morcover, the participants in the April 1996
Nuclear Safety and Security Summit agreed to ensure increased cooperation among
their governments in all aspects of prevention, detection, exchange of information.
investigation and prosccution in cases of illicit nuclear trafficking. In this context,
the 1 September 2000 US-Russian Agrecement Concerning the Management and
Disposition of Plutonium Designated as no Longer Required for Defense Purposes
and Related Cooperation is significant. This so-called Plutonium Management and
Disposition Agreement (PMDA) requires that 68 metric tons of weapon-grade
plutonium — 34 tons for cach party (enough for thousands of nuclear weapons) — be
disposed by irradiating it as fuel in reactors or by immobilizing it with high-level
radioactive waste. The PMDA establishes conditions for cnsuring that this plu-
tonium can never be used for weapons or any other military purposes.

The United States has assisted the authorities of several former Soviet republics in
developing and installing modern surveillance and monitoring equipment for use at
sites where sensitive nuclear material is stored. Complete material accountancy in
both the nuclear- and non-nuclear-weapon states would further help to enhance the
safety of fissile material.

It was proposed that an international anti-smuggling convention be negotiated to
complement the cxisting rules dealing with the threat of diversion of nuclear
weapons or nuclear-weapon material. Such a convention could also strengthen
export controls.

Action against Nuclear Terrorism

On 19 March 2002 the IAEA Board of Governors agreed on an ‘action plan’
designed to upgrade worldwide protection against acts of nuclear terrorism. The
plan covers the following areas: physical protection of nuclear material and nuclear
facilities; detection of malicious activities (such as illicit trafficking) involving
nuclear and other radioactive materials; strengthening of statc systems for nuclear
material accountancy and control; security of radioactive sources; asscssment of
safeety- and security-related vulnerabilities at nuclear facilities; response to malicious
acts or threats thercof; adherence to international agreements and guidelines; and
cnhancement of programme coordination and information management for nuclear
safety-related matters.

A number of states pledged specific sums of money for a special fund sct up to
support the plan. Several other states announced in-kind support.

6.4  Nuclear Supplies

From the political perspective, the threat of nuclear-weapon proliferation has dimin-
ished since the entry into force of the NPT, but from a technical perspective it may
have increased because it has become casier for states to develop nuclear weapons.
Nuclear-weapon technology is no longer a secret shared by a few, and most non-
nuclear components of the weapons arc available in international commerce. Hence
the need for ever stricter measures of control over nuclear supplies.
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Guidelines for Nuclear Transfers

In 1977 a group of nuclear material and equipment exporters, the so-called ‘London
Club’, adopted a set of principles for safcguards and export controls. The group
included France, which for the first time participated in the formulation of inter-
national nuclear export controls, even though it was not yet party to the NPT. The
Guidelines for Nuclear Transfers, agreed by what was subsequently called the
Nuclear Suppliers Group (NSG), were several times revised taking account of the
advances in technology, the proliferation sensitivity and the changes occurring in
procurement practices. Unanimous consent of the NSG members is needed for
modification of the Guidelines.

The Guidelines apply to nuclear transfers for peaccful purposes to any non-
nuclear-weapon state and, in the case of controls on retransfer, to transfers to any
state. An export “trigger list” was defined. Suppliers may authorize the transfer of
items or related technology identified in this list only upon formal governmental
assurances from recipients explicitly excluding uses which would result in a nuclear
explosive device. All listed nuclear materials and facilities should be placed under
physical protection to prevent unauthorized use and handling. Arrangements should
be made for a clear definition of responsibilities for the transport of the trigger list
items. Suppliers may transfer trigger list items or related technology to a non-
nuclear-weapon state only when the receiving statc has brought into force an agree-
ment with the JAEA requiring the application of safcguards on all source and special
fissionable material in its current and futurc peaceful activities. Transfers to a non-
nuclear-weapon state without such a safeguards agreement may be authorized only
in exceptional cases, when they are deemed essential for the safe operation of exist-
ing facilities, and only if safeguards are applicd to those facilities. The above policy
does not apply to agreements or contracts drawn up on or prior to 3 April 1992.
Suppliers reserve the right to apply additional conditions of supply as a matter of
national policy. All these requirements also apply to facilities for reprocessing,
enrichment, or heavy-water production, utilizing technology directly transferred by
the supplier or derived from transferred facilities. Transfers of such facilities, or
major critical components thereof or related technology, require an undertaking that
IAEA safeguards apply to any facility of the same type (that is, if the design, con-
struction or operating processes are based on the same or similar physical or chemi-
cal processes, as defined in the trigger list) constructed during an agreed period in
the recipient country and that there is at all times in effect a safeguards agreement
permitting the IAEA to apply Agency safeguards with respect to such facilitics iden-
tified as using transferred technology.

Suppliers must exercise restraint in the transfer of sensitive facilities, technology
and weapons-usable materials. If enrichment or reprocessing facilities, equipment or
technology are to be transferred, suppliers should encourage recipients to accept, as
an alternative to national plants, supplier involvement and/or other appropriate
multinational participation in resulting facilities. For a transfer of an enrichment
facility, or technology therefor, the recipient nation must agree that neither the trans-
ferred facility, nor any facility based on such technology, will be designed or oper-
ated for the production of greater than 20% cnriched uranium without the consent of
the supplier nation. Transfer of trigger list items or related technology may take
place only upon the recipient’s assurance that in the case of retransfer of such items
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or technology, or transfer of trigger list items derived from facilities originally trans-
ferred by the supplier, or with the help of equipment or technology originally trans-
ferred by the supplier, the recipient of the transfer or retransfer has provided the
same assurances as those required by the supplier for the original transfer. In addi-
tion, the supplier’s consent is required for certain specified transfers and retransfers.
In general, suppliers may authorize transfer of the trigger list items or related tech-
nology only when they are satisfied that the transfers will not contribute to the pro-
liferation of nuclear weapons or other nuclear explosive devices. Suppliers should
promote international exchange of physical security information, protection of
nuclear materials in transit and recovery of stolen nuclear materials and equipment.
They should also encourage the designers and producers of sensitive equipment to
construct it in such a way as to facilitate the application of safeguards. In the event
that one or more suppliers believe that there has been a violation of sup-
plier/recipient understandings resulting from the Guidelines, particularly in the case
of an explosion of a nuclear device, or illegal termination or violation of | AEA safe-
guards by a recipient, suppliers should consult promptly through diplomatic chan-
nels in order to determine and assess the reality and extent of the alleged violation.
Upon the findings of such consultations, the suppliers should agree on an appropri-
ate response and possible action which could include the termination of nuclear
transfers to that recipient.

Nuclear Dual-Use Guidelines

In March—April 1992 the NSG meeting in Warsaw adopted the Guidelines for
Transfers of Nuclear-Related Dual-Use Equipment, Material and Related Technol-
ogy (the so-called Warsaw Guidelines), which became effective in January 1993.
According to these guidelines, the suppliers may not authorize transfers of equip-
ment, materials, software or related technology, identified in the Annex, for use in a
non-nuclear-weapon state in a nuclear explosive activity or an unsafeguarded
nuclear fuel cycle activity or, in general, when there is an unacceptable risk of diver-
sion to such an activity, or when the transfers are contrary to the objective of avert-
ing the proliferation of nuclear weapons. (A number of states notified the IAEA that,
in the light of developments in nuclear-related technology, they have updated parts
of the list of items incorporated in the Annex.)

Export licensing procedures for the transfer of relevant items, which are to be
established by the suppliers, should include enforcement measures for violations. In
considering whether transfers should be authorized, the most important factor to be
taken into account is whether the recipient state is a party to the NPT or to a similar
international, legally binding nuclear non-proliferation agreement, and has an [AEA
safeguards agreement in force applicable to all its peaceful nuclear activities. Before
authorizing a transfer, the supplier should obtain a statement from the end-user spec-
ifying the uses and end-use locations of the proposed transfer, as well as an assur-
ance that the proposed transfer or any replica thereof will not be used in any nuclear
explosive activity or unsafeguarded nuclear fuel cycle activity. In case of transfer to
a non-adherent to the Warsaw Guidelines, suppliers should obtain an assurance that
their consent will be secured prior to any retransfer of the relevant items or replica
thereof to a third country. Each supplier country may apply the Guidelines to other
items of significance in addition to those specified in the Annex. It may also apply
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other conditions for transfer in addition to those provided for in the Guidelines.
Supplicrs should exchange information and consult with other states adhering to the
Guidelines.

Members of the NSG stated that in adopting the Nuclear Dual-Use Guidelines
they were aware of the need to contribute to economic development while avoiding
contributing in any way to the dangers of proliferation of nuclear weapons or other
nuclear explosive devices, and of the nced to remove non-proliferation assurances
from the ficld of commercial competition. Japan serves as a point of contact for
administering the transfer control arrangements through its Permanent Mission to
the IAEA in Vienna.

The Zangger Committee

Since 1971 another intergovernmental group, the Nuclear Exporters Committee,
known as the Zangger Committee (after its {irst chairman, the representative of
Switzerland to the IAEA), has been active in establishing the conditions and pro-
cedures to govern cxports of nuclear equipment or material in accordance with the
obligations sct out in the NPT as well as on the basis of fair commercial competi-
tion.

The Zangger Committee is engaged in the exchange of information about exports,
or licences for exports, to any non-nuclear-weapon state not party to the NPT,
through a system of annual returns that are circulated on a confidential basis among
the members. Understandings reached in the Committee are communicated by indi-
vidual countries to the IAEA and arc carried into effect through domestic export
control legislation. An agreed trigger list specifies items which, when exported,
must be subject to safeguards under an agreement with the IAEA. The list is contin-
uously reviewed and updated following the developments in nuclear technology.
The Zangger Committee is an informal body; its understandings have no status in
international law but arc arrangements unilaterally entered into by member-states.

Since the NSG, which comprises the members of the Zangger Committee, has
adopted strict guidelines for nuclear supplies, including a detailed trigger list, and
since the major suppliers have committed themselves not to export nuclear material
or equipment to states which are not covered by full-scope safeguards, the Zangger
Committee may appear superfluous. It continues, nevertheless, as a technical body
complementary to the NSG, to develop and clarify the trigger list.

Assessment

Spokesmen of certain developing countries have criticized the restrictive measures
taken by supplicrs as an infringement of the right to nuclear supplics implied in the
NPT. Their argument is that, since governments have accepted the safeguards
required by the Treaty, no further limitation should be placed on their pecaceful
nuclear programmes. However, under the NPT, the right of parties to obtain equip-
ment, material and technology for peaceful uses of nuclear energy is not unlimited:
any such supplics are subordinated to non-proliferation goals. This means that they
must not in any way facilitate the acquisition of nuclear weapons.

The nuclear export controls may have slowed the pursuit of nuclear weapons by
certain non-NPT states. There were cases of illegal exports, but these have been
prosccuted by the authorities of the countries concerned as criminal offences.
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6.5 Fissile Material Production Cut-Off

Following 1993 UN General Assembly Resolution 48/75L, which called for a cut-
oft of production of fissile materials for nuclear explosive purposcs — the first such
resolution adopted by consensus — it was widely expected that the matter would
soon become the subject of negotiations at the CD. However, the CD cncountered
difficultics in defining a mandate of the ad hoc committee to be entrusted with such
ncgotiations. Some delegations were of the view that the mandate should permit
consideration only of the futurc production of fissile material, that is, production
after an agreed cut-oft date. Other delegations insisted that it should permit consid-
cration of past production as well, so as to climinate the asymmetry in the posscs-
sion of fissile material stockpiles by various states. Still others proposed that, in
addition to the question of production of fissile material, consideration be given to
the management of such material. In March 1995 agreement was rcached to negoti-
atc a ‘non-discriminatory, multilateral and intcrnationally and effectively verifiable
treaty banning the production of fissile material for nuclcar weapons or other
nuclear explosive devices’. A proviso was made that no delegation would be pre-
cluded from raising for consideration any of the above-mentioned controversial
issucs. However, the cut-off negotiating committee could not start work in spite of
its formal establishment, because several delegations demanded that other measures
be simultancously negotiated, in particular, the prevention of an arms race in outer
spacc and the climination of nuclear weapons.

Importance of the Cut-Off Measure

Alrcady at the beginning of the 1960s, in the wake of the conclusion of the Partial
Test Ban Treaty, the United States was prepared to cut the production of fissile
material for nuclear-weapon purposcs down to its actual nceds, on condition that the
Sovict Union acted likewise. On 20 April 1964 President Johnson announced a sub-
stantial reduction in US production of enriched uranium to be carried out over a
four-year period. Simultancously with this announcement, Chairman Khrushchev
made public the decision of the Soviet government to stop the construction of two
new large atomic reactors for the production of plutonium; to reduce substantially
the production of uranium-235 for nuclear weapons: and to allocate accordingly
more fissile materials for pcaceful uses. On 21 April 1964 Prime Minister Douglas-
Home stated that plutonium production in the United Kingdom was being gradually
terminated and that the plutonium produccd by civil reactors would not be used in
the weapons programme.

The above measures were largely understood as the start of a process leading to an
internationally agreed complete cessation of production of fissile materials for
weapons, but the nuclear-weapon powers continued producing these materials. In
the course of scveral decades they accumulated such cnormous quantitics of
weapon-grade uranium and plutonium that they could, without risk, stop their pro-
duction unilaterally, without a formal trcaty. Most of them did so. Russia and the
United States went even further. In addition to the undertaking to stop the operations
of plutonium production reactors, they agreed, bilaterally, to definitively disposc of
large quantitics of wecapon-grade plutonium withdrawn from their respective
nuclear-weapon programmes. To render it irreversibly unusable for nuclear
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weapons, the plutonium is to be irradiated in nuclear power reactors as so-called
mixed-oxide (MOX) fuel and/or “immobilized’ (in glass or ceramic forms) in high-
level radioactive waste and buried.

Nevertheless, a global treaty banning the production of fissile materials for
nuclear explosive devices would strengthen the non-proliferation regime, even if it
did not affect the existing stockpiles. Plutonium or highly cnriched uranium is the
basic component of all nuclear weapons. These materials are also the most compli-
cated and expensive parts of nuclear weapons to produce. A halt to their production
would limit the size of potential nuclear arsenals. Moreover, in depriving the
nuclear-weapon powers of their right to produce unsafeguarded fissile materials, a
verified cut-oft measure would also attenuate the present inequality of the NPT par-
tics with regard to nuclear sateguards. For, whereas the non-nuclear-weapon states
arc obliged under the NPT to apply safeguards to all their nuclear activities, the
nuclear-weapon states are not; they have submitted to international controls only a
certain number of nuclear facilities and have donc so only on a voluntary basis.
Under a multilateral cut-off treaty there would be no mandatory verification of
stocks of weapon-usable materials from past production, but verification of future
non-production of weapon-usable materials could be the same for all parties. Partic-
ularly, the cnrichment and reprocessing plants in the territories of the partics would
have to be subject to undifferentiated international verification. Production of highly
cnriched uranium for naval reactors and certain research reactors would have to be
addressed separately. (It is becoming increasingly feasible to usc low enriched
uranium for the propulsion of ships.)

Suggestions have becen made to extend the fissile material cut-off measure to
include tritium production. Tritium, produced in reactors, is an important constituent
of' many nuclear warheads, where it ‘boosts™ the yield of the fission explosion, but it
also has civilian uses.

Prospects

Ovcr 180 non-nuclear-wcapon parties to the NPT are under the obligation not to
produce nuclear-weapon-usable materials and are subject to full-scope IAEA safe-
guards; they are not expected to assume additional non-proliferation obligations or
controls. Cessation of production of the materials in question directly concerns only
states which conduct significant nuclear activities but are not subject to full-scope
IAEA safcguards. It would, therefore, be more expedient to negotiate the proposed
cut-off measure in a forum composed of these countrics, whether parties or non-par-
tics to the NPT, rather than at the CD, composed of 66 countrics. Other states could
be involved, through the TAEA, in verifying compliance with the reached agree-
ment, but only states affected by the agreement should bear the additional costs.

Certain opponents of a cut-off treaty argue that it would amount to indirectly rec-
ognizing the freedom of India, Israel and Pakistan, in addition to the tive recognized
nuclear-weapon states, to retain their unsafeguarded stocks of fissile materials, use
these materials for the production of nuclear weapons and retain the weapons
already manufactured. This freedom cannot be taken away by a cut-off treaty alone,
but it may be significantly curtailed.

To avoid interpreting the cut-off as an arrangement legitimizing the nuclear status
of the three above-mentioned states, the measure should be unambiguously recog-
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nized as a temporary, transitional step in the process of nuclear disarmament. The
cut-off treaty should provide for, or be followed by, the establishment of a compre-
hensive, regularly updated global register of stocks of plutonium (both weapon-
grade and reactor-grade, as the latter, too, can be used to make nuclear weapons)
and highly enriched uranium. Such transparency would facilitate a possible future.
internationally veritied prohibition on the use of any fissile material, including the
material extracted from dismantled weapons, for the production of new weapons.

6.6  The Missile Technology Control Regime

A recommendation frequently made to strengthen the non-proliferation regime was
to complement the cxisting restraints on supplies of nuclcar material and equipment
by restraints on supplies of dual-capable weapon systems, that is, systems capable of
delivering both conventional and nuclear weapons. This recommendation was partly
put into practice when, in April 1987, seven governments — those of Canada, France,
the FRG, Italy, Japan, the United Kingdom and the United States - established the
Missile Technology Control Regime (MTCR).

Guidelines for Sensitive Missile-Relevant Transfers

The agreed Guidelines for Sensitive Missile-Relevant Transfers were originally
meant to cover only transfers of equipment and technology which could make a con-
tribution to missile systems capable of delivering a nuclear weapon, and were to be
applicd only to missiles exceeding certain specified thresholds for the range
(300 kilometres) and weight of payload (500 kilograms). In 1992, they were
amended to cover missiles capable of delivering not only nuclear but also biological
and chemical weapons, regardless of range and payload. They must not impede
space programmes. as long as such programmes could not contribute to the delivery
systems (other than manned aircraft) for weapons of mass destruction.

The revised MTCR Guidelines — in effect since January 1993 — are accompanied
by an Annex specifying two categorics of item, which term includes equipment and
technology. Category I items, all of which are in Annex items | and 2. are those of
greatest sensitivity. If a Category I item is included in a system, that system will also
be considered as Category I, except when the incorporated item cannot be separated,
removed or duplicated. Particular restraint is to be exercised in the consideration of
Category | transfers regardless of their purpose, and there is a strong presumption to
deny such transfers. Particular restraint is to be exercised also in the consideration of
transfers of any items in thc Annex, or of any missiles (whether or not figuring in
the Annex), if the supplier government itself judges, on the basis of available,
‘persuasive’ information, that they arc intended to be used for the delivery of
weapons of mass destruction: there is a strong presumption to deny such transfers.
Until further notice, transfer of Category I production facilities is not to be autho-
rized.

The remaining 18 items in the Annex arc Category Il items. They arc not on a
denial list; their transfers are to be considered on a case-by-case basis. Concern
about the proliferation of weapons of mass destruction occupies a prominent place
among the factors that must be taken into account in the cvaluation of all transfer
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applications. Decisions concerning membership, like all other MTCR decisions are
made only by consensus. Mcmbership of the MTCR does not involve an entitlement
to obtain technology from another partner or an obligation to supply it. A country
can choose to adhere to the MTCR Guidelines without being obligated to join the
group. An office in the French Ministry for Forcign Aftairs acts as a point of contact
for coordinating the schedule of MTCR meetings and their agendas.

By 2001 the MTCR had attracted over 30 states. Most of them possess either
ballistic missiles or advanced ballistic missile-related technological capacities.

Assessment

Although missiles can carry all kinds of weapon, the acquisition of missiles in
regions of tension may cengender pressure for the acquisition of weapons of mass
destruction, in particular nuclear weapons, or arouse suspicion that the country
importing or producing missiles is planning to acquire such weapons. Indeed, if a
nuclear-capable country which possesses missiles decided to *go nuclear’, it would
have recadily available nuclcar delivery vehicles which are more threatening than
aircraft: the time of travel from the missile launch pad to target is measured in min-
utes instcad of hours and, once launched, missiles cannot be recalled and are very
difficult to intercept. Most missiles that have so far been acquired by developing
countries are known to be relatively inaccurate, as exemplified by the Scud missile
used by Iraq in the 1991 Gulf War. They would be militarily more effective if they
were equipped with weapons of mass destruction rather than with conventional
weapons. Hence the importance of the MTCR.

By introducing export licensing requirements for rocket systems (including ballis-
tic missiles) and unmanned air vehicle systems (including cruisc missiles and
drones) as well as related equipment, material and technology, the MTCR has con-
tributed to stopping or slowing down the missile programmes pursued by several
countries, cven though it is not embodied in a formal treaty. To make it even more
complicated and more costly for countries to acquire scnsitive missile technology,
the MTCR should be joined by all missile-producing states and its procecdings
should cease to be secretive. Furthermore, the MTCR rules, which lend themselves
to different interpretations, should be tightened: the restrictions must be made
legally binding and an intcrnational body must be entrusted with monitoring compli-
ance.

The draft International Code of Conduct against Ballistic Missile Proliferation,
agreed in September 2001 by the members of the MTCR as the basis for further
consultation and elaboration, is intended to complement and reinforce the missile
non-proliferation regime. It does not, however, cover cruise missiles. It contains a
set of principles, commitments and confidence-building measures to be implemented
via a multilateral instrument open to all states. An extensive cxchange of informa-
tion and reporting are to ensurc transparency. A mechanism is to be established for
the voluntary resolution of questions arising from national declarations and/or ques-
tions pertaining to space-launch vehicle and ballistic missile activities. In fact, how-
ever, the Code adds little to the basic provisions of the MTCR Guidelines. If it werc
to be adopted universally, this could be interpreted as legitimizing, at least
indirectly, the indigenous production and deployment of all types of missile.
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In the long run, it will certainly prove untenable to enforce regulations aimed at
denying certain missiles or missile technology to the majority of nations, while
reserving them for a few. There is, moreover, no way to clearly separate the peaceful
uses of outer space from the pursuit of long-range missiles. The Russian proposal
for a Global Control System (GCS) for the Non-Proliferation of Missiles and
Missile Technology, presented by the Russian President in 1999 and reiterated by
the Russian Foreign Minister at the 2000 NPT Review Conference, would increase
transparency and reduce the risk of miscalculation or misunderstanding by requiring
governments to provide notification of ballistic missile launches. It would thus
complement the relevant bilateral US-Russian agreements (sce Chapter 18). It
would not, however, remove or even attenuate the patently unequal treatment of
states under the MTCR. Transparency cannot do much to promote the cause of non-
proliferation, whereas the security assurances against attacks with missiles carrying
weapons of mass destruction, and/or assistance in the peaceful uses of space, which
would be offered under the GCS to nations that had voluntarily renounced the use of
missiles as delivery vehicles for weapons of mass destruction, might not suftice as
positive incentives.

Only a universal renunciation of the missiles covered by the MTCR could signifi-
cantly reduce the armaments asymmetry between the missile ‘haves’ and ‘have-
nots™. It could pave the way towards a general ban on all ballistic missiles — as pro-
posed by President Reagan at the 1986 Reykjavik summit meeting — and on all
nuclear-capable cruise missiles. Aircraft, the nuclear-weapon delivery vehicle which
would still be left in the possession of states if the *zero missile’ idea were realized,
are slower and more vulnerable than missiles and, therefore, somewhat less threaten-
ing. Before such ambitious initiatives could be contemplated, the arms control nego-
tiators should devote morc attention to stopping and preventing the spread of nuclear
explosives and chemical and biological warfarc agents than to the sprecad of the
means of their delivery. Strict compliance with the multilateral treaties which ban
the proliferation of weapons of mass destruction will inevitably degrade the military
value of missiles as carriers of these weapons, especially the utility of missiles of
intercontinental range.
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Proposals for the Abolition of
Nuclear Weapons

In April 1995, during the Non-Proliferation Treaty (NPT) Review and Extension
Conference, peace activists from a number of countries produced a statement urging
that a world free of nuclear weapons be achicved and that environmental degrada-
tion and human suffering — a legacy of several decades of nuclear-weapon testing
and production — be redressed. This statement became the founding document of the
movement called *Abolition 2000, A Global Network to Eliminate Nuclear
Weapons’™. It was signed by hundreds of non-governmental organizations (NGOs),
many of which had been working for the abolition of nuclear weapons since the
1950s.

In December 1996. in what was generally viewed as a surprisec move, retired Gen-
eral Lee Butler, former Commander-in-Chief of the US Strategic Air Command, and
retired General Andrew Goodpaster, former Supreme Allied Commander in Europe,
rcleased a joint statement in favour of the elimination of nuclcar weapons world-
wide. The next day 61 retired generals and admirals from 17 states, including 18
from Russia and 19 from the United States, issued a statement claiming that the con-
tinuing existence of nuclear weapons constituted a peril to global peace and security
and to the safety and survival of the people ‘we are dedicated to protect’. The sign-
ers of the statement concluded that the creation of a nuclear-weapon-free world was
a challenge of the highest possible historic significance and that the dangers of pro-
liferation, of terrorism, and of a new nuclear arms race rendered it necessary.

A statement made by international civilian leaders in February 1998 also had con-
siderable impact on world opinion regarding nuclear armaments. This statcment,
signed within a month by well over 100 outstanding individuals from dozens of
nations, including former heads of states or government, called for specific steps to
reduce the dangers inherent in nuclear weapons and urged that the nuclear powers
declare unambiguously that their goal is the abolition of nuclear weapons.

Subsequently, in Junc 1998, the Foreign Ministers of Brazil, Egypt, Ireland, Mex-
ico, New Zcaland, Slovenia, South Africa and Sweden made a joint declaration call-
ing upon the governments of the five nuclear-weapon states and of the three nuclear-
capable states to commit themselves unequivocally to the climination of their
nuclear weapons and nuclear-weapon capability. They also requested that negotia-
tions begin to achieve the sought goal.

Following the above initiatives, or in parallel with them, detailed proposals for
accomplishing nuclcar disarmament were submitted by groups of states, panels of
independent experts and rescarch institutions. They arc summarized here in the
chronological order of their presentation.
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7.1 The Stimson Center’s Report

In December 1995 the Washington-based Henry L. Stimson Center published a
report on An Evolving US Nuclear Posture. The report, adopted by a commission
chaired by Gencral Goodpaster, stated that the possession of nuclear weapons and
reliance on nuclear deterrence entailed significant cconomic and political costs and
that the very existence of these weapons entailed a risk that they would be used onc
day with devastating consequences for the United States and other nations. In the
view of the authors of the report, US nuclear weapons were of declining military
and political utility in both addressing the residual threats of the Cold War and in
cncountering emerging threats to the security of the United States.

The postulated ‘evolutionary” nuclear posture would cstablish a long-term objec-
tive, that of eliminating all nuclcar weapons of all states, but would enablc the
United States to undertake changes in the size and operational status of its nuclear
forces in a gradual manner. The essential prercquisites for progress towards the
above objective were increased openness and access to information regarding the
activities, facilities and materials related to national defence postures and weapons
of mass destruction, as well as arms control regimes making reductions of nuclcar
weapons and of weapon materials irreversible. In the long term, effective regional
and collective sccurity regimes were likely to be necessary if states were to be per-
suaded to forgo acquisition of all weapons of mass destruction.

The following four phases were suggested as guidelines for US policy. During the
first phase, the United States and Russia would work to shift the foundation of their
relationship away from mutual assured destruction and would reduce their nuclear
arsenals to roughly 2,000 warheads each. During the second phase, nuclear deter-
rence would become far less central to maintaining stable relations among the
declared nuclear-weapon powers, which would allow them to reduce their arsenals
to hundreds of nuclear weapons each. During the third phase, nuclear weapons
would be further marginalized in national policies and interstate relations through
the establishment of reliable cooperative sccurity and verification regimes, and all
remaining nuclear powers would reduce their arsenals to tens of weapons. At this
point, the international community could evaluate the relative costs and benefits of
eliminating all nuclcar weapons from all nations. During the fourth and final phase,
the international community would have to have effective and reliable security
alternatives to the threat of mass violence and sufficiently stringent verification
regimes to allow for the complete elimination of nuclear weapons from all countries.

The Stimson Center’s Report dealt almost exclusively with US security intercsts.
The reason given was that the United States, the Icading military and political power
in the world, bore a special responsibility to ‘spearhead the movement’ to gradually
decrease and, if possible, eliminate the dangers associated with nuclcar weapons.
Adoption of an cvolutionary nuclear posture and a revitalized commitment to the
long-term objective of eliminating all nuclear weapons could bring important
national security benetfits to the United States while entailing minimal risks. How-
ever, under current political conditions, the authors of the report considered the
elimination of nuclcar weapons as ‘infcasible’. It was deemed achievable only after
far-reaching changes had occurred in the principles that guide state policies and
actions.
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7.2 Programme of Action Proposed at the CD

In August 1996 a group of 21 non-aligned countrics participating in the Confcrence
on Disarmament (CD) proposed a Programme of Action for the elimination of
nuclear weapons in three phases.

In the first phase — from 1996 to 2000 — multilateral negotiations would com-
mence with a view to the early conclusion of a legally binding instrument to assure
non-nuclear-weapon states against the usc or threat of use of nuclear weapons; of a
convention prohibiting the usec or threat of use of nuclear weapons; of a treaty to
eliminate nuclear weapons; and of a treaty banning the production of fissile material
for nuclear weapons. Agreements had to be reached to end the qualitative improve-
ment of nuclear weapons by stopping all nuclear-weapon tests and closing all
nuclear-weapon test sites, as well as by preventing the usc of new technologics for
the upgrading of nuclear-weapon systems, including the prohibition of relevant
rescarch and development. Additional nuclear-weapon-free zones were to be estab-
lished and declarations made of the stocks of nuclear weapons and of nuclear-
weapon-usable material. Moreover, nuclear-weapon systems were to be taken down
from the state of operational readiness; the ABM Treaty prescrved; the testing of
outer space weapon systems suspended and then prohibited; the START Il Treaty
ratified; negotiations on further reductions of nuclear arsenals initiated and con-
cluded: the fissile material transferred from military to peaceful uses placed under
IAEA safeguards; negotiations for nuclear disarmament, including the cessation of
production of nuclear warheads by all nuclear-weapon states, continued; and the
decade 2000-2010 declared as the *Decade for Nuclear Disarmament’.

In the second phase — from 2000 to 2010 — the treaty eliminating nuclear weapons
was to enter into force and a single integrated multilateral comprehensive verifica-
tion system established, including such measures as: the separation of nuclear war-
heads from their delivery vehicles; the placement of nuclear warheads in secure
storage under international supervision; and transfer of tissile materials and delivery
vchicles to peaceful purposes. Morcover, an inventory of nuclear arsenals was to be
prepared under international auspices, missiles intended to carry nuclear warheads
reduced in a balanced manner, and the decade 2010-2020 declared as the *Decade
for the Total Elimination of Nuclear Weapons’.

In the third phase — from 2010 to 2020 — principles and mechanisms for a global
cooperative security system would be adopted, and the treaty climinating all nuclear
weapons would be fully implemented. All facilities devoted to the production of
nuclear weapons would be converted to peaceful purposes; safeguards on nuclear
facilities universally applied; and all nuclear weapons climinated.

The above programme of action never became the subject of negotiation or of
detailed multilateral examination, because of the opposition of the great powers and
their allies.

7.3 The Canberra Report
In 1995 the Australian government established an independent commission, com-
posed of internationally known personalities, to propose practical steps towards a

nuclear-weapon-frec world, “including the related problem of maintaining stability
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and security during the transitional period and after this goal is achieved’. This
commission, called the Canberra Commission on the Elimination of Nuclear
Weapons, submitted its report in August 1996.

In presenting the case for a nuclear-weapon-free world, the commission used the
following major arguments: the destructiveness of nuclear weapons is so great that
they have no military utility against a comparably equipped opponent, other than the
belief that they deter the opponent from using nuclear weapons, whercas the use of
nuclear weapons against a non-nuclear-weapon opponent is politically and morally
indefensible; the indefinite deployment of nuclecar weapons carries a high risk of
their ultimate use through accident or inadvertence; and the possession of nuclear
weapons by some states stimulates other states to acquire them, reducing the secu-
rity of all. Consequently, the elimination of nuclear weapons must be an endeavour
of all states. The process of climination should ensure that no state feels, at any
stage, that further nuclear disarmament would threaten its sccurity. The elimination
should, therefore, be conducted as a scries of verified phascd reductions, in order to
allow states to satisfy themsclves, at cach stage of the process, that further move-
ment towards elimination can be made safely.

The following ‘immediate steps’ were recommended to demonstrate the intent of
the nuclear-weapon states to reduce the role of nuclear weapons in their security
postures: taking the nuclear forces off alert; removing the warheads from delivery
vehicles; ending the deployment of non-strategic nuclear weapons; ending nuclear
testing; initiating negotiations for further reductions of US and Russian nuclear
arsenals; assuming reciprocal no-tirst-use of nuclear weapons undertakings among
the nuclear-weapon states and a non-use undertaking by them with respect to non-
nuclear-weapon states.

As ‘reinforcing steps’, the commission recommended: action to prevent further
horizontal proliferation of nuclear weapons; development of verification arrange-
ments for a nuclear-weapon-free world; and cessation of the production of fissile
material for nuclear explosive purposes. It pointed out that the political commitment
to climinate nuclear weapons must be matched by a willingness to make available
the resources nceded for nuclear disarmament. States must be confident that
detected violations would be acted upon.

Concurrent with the central disarmament process, there would be a need for activ-
ities supported by all states to build an environment conducive to nuclear disarma-
ment and non-proliferation. The integrity of the ABM Treaty would have to be pro-
tected and the nuclear-weapon-frec zones supported. The commission concluded
that the world would be a much more sccure place for everyone if there were no
nuclear weapons, but it refrained from sctting out a precise time frame for the elimi-
nation of these weapons.

The Canberra report contained an exhaustive and — to many — persuasive argu-
mentation in favour of the abolition of nuclear armaments. It lacked, however, a
coherent programme of action to reach the pursued objective. Nor did it satisfac-
torily answer the question of how world security would be maintained in a nuclear-
weapon-free environment. An annex to the report claimed that the elimination of
nuclear weapons could be checked to an acceptable degree of certainty, but no
blueprint for a verification system was produced.
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74  The CISAC Study

In 1997 the Committee on International Security and Arms Control (CISAC), a
standing committee of the US National Academy of Sciences, completed a study on
The Future of US Nuclear Weapons Policy. The study proposed that the United
States should pursue a two-part programme of change in its nuclear-weapon poli-
cics. The first part was to be a near- and mid-term set of force reductions to diminish
further confrontational and potentially destabilizing aspects of force postures; to
reduce the risks of erroncous, unauthorized or accidental nuclear-weapon use; and to
help curb the threat of further nuclear proliferation. In their carly phases these mea-
sures would be largely bilateral, between the United States and Russia. The second
part was to be a long-term effort to foster international conditions in which the pos-
session of nuclear weapons would no longer be seen as necessary or legitimate for
the preservation of national and global security.

In the view of the authors of the CISAC study, the benefits of comprehensive
nuclear disarmament would be as follows: it would virtually eliminate the possibil-
ity of the usc of nuclear weapons — whether authorized and deliberate or not - by
states now possessing them; it would reduce the likelihood that additional states
would acquire nuclear weapons; and it would deal decisively with the moral and
legal status of nuclear weapons.

The study also discussed the risks of nuclear disarmament. It warned that the
prohibition on nuclear weapons might break down via cheating or overt withdrawal
from the disarmament regime. It therefore suggested that the regime be built within
a larger international security system capable not only of deterring or punishing the
acquisition or use of nuclear weapons but also of responding to major aggression.
The study further referred to the argument that, if the major powers believed that the
risk of nuclear war had been eliminated, they might initiate or intensify conflicts that
could otherwisc have been avoided or limited. It pointed out, however, that there
had been changes in the structurc of the international order that were acting to
reduce the probability of major war independent of nuclear deterrence and that,
morcover, the inherent capacities to rebuild nuclear weapons could act as a deterrent
to the outbreak of major wars.

To manage the transition to comprchensive nuclear disarmament, the CISAC saw
the possibility of an international agency assuming custody of the arsenals remaining
during the transition to prohibition. Alternatively, nations might find it preferable to
bypass the intermediate step involving an international agency and proceed dircctly
to negotiations for the prohibition of nuclear weapons cither globally, in a single
agreement, or in steps involving successive expansions in the number and the geo-
graphical scope of nuclear-weapon-free zones. Whatever path was chosen, complete
nuclear disarmament would require continued evolution of the international system
towards collective action, transparency and the rule of law. A comprchensive system
of verification, as well as safeguards to protect against cheating or rapid breakout,
would also be required.

The CISAC report used the word “prohibit’ rather than ‘*eliminate’” or “abolish’
because, in the opinion of its drafters, the world could never truly be free from the
potential reappearance of nuclear weapons and their effects on international politics.
The knowledge of how to build nuclear weapons could not be erased from human
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minds. Even if every nuclear warhead were destroyed, the current nuclear-weapon
states and a growing number of other technologically advanced states would be able
to build nuclear weapons within a few months or years of a national decision to do
S0.

7.5 The Model Nuclear Weapons Convention

In 1997 the International Network of Engineers and Scientists Against Proliferation
(INESAP) published a model nuclear weapons convention (NWC). The convention
would prohibit the development. testing, production, stockpiling, transfer, use and
threat of use of nuclear weapons. States possessing nuclear weapons would be
required to destroy their arsenals. The NWC would also prohibit the production of
weapon-usable fissile material and would require that nuclear delivery vchicles be
destroyed or converted for non-prohibited purposes.

The climination of nuclear weapons would take place in phases. Each phasc
would have a deadline for the completion of specific activitics. Verification would
include declarations and reports from states, routine inspections, challenge inspec-
tions, on-sitc sensors, satellite photography. radionuclide sampling and other remote
sensors, information sharing and citizen reporting. Persons reporting suspected vio-
lations of the convention would be provided protection, including the right of asy-
lum. An international monitoring system would be established to gather information
and make it available through a registry. Information that might jeopardize commer-
cial secrets or national security would be kept confidential.

States parties to the NWC would be required to adopt legislative measures to
implement their obligations. An agency would be set up to deal with verification and
to ensurc compliance. As in certain existing arms control conventions, the agency
would comprise a conference of the parties, an executive council and a technical
sccretariat. The model NWC provides for graduated responses to non-compliance,
beginning with consultation, clarification and negotiation, and, if nccessary,
recourse to the UN General Assembly and Security Council. The nuclear-weapon
states would cover the costs of the elimination of their nuclear arsenals. However,
an international fund could be established to assist states that might have financial
difticultics in meeting their obligations.

The main purpose of the model NWC was to encourage governments to engage in
nuclear disarmament talks. Its text was not included in the agenda of interstate
negotiations, but became the subject of international discussions at different levels.
Some of the many questions that arose in the course of these discussions were as
follows: What would be the incentives for states to join a NWC? Could a NWC be
enforced? Would it require the establishment of a new international security order?
How could a sudden breakout from the NWC be prevented? How could a threat of
terrorists acquiring and possibly using nuclear weapons be dealt with? How could
the health and environmental challenges of nuclear-weapon dismantlement and
destruction be met? How would research related to nuclear weapons be treated? The
answers to these questions, given by the drafters of the model NWC, were only
partly convincing.
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7.6 The Tokyo Forum Report

In August 1998, in the wake of the Indian and Pakistani nuclear-weapon test explo-
sions. an independent panel of international disarmament experts, diplomats, gov-
ernment ofticials and military strategists was organized at the initiative of the Prime
Minister of Japan. In July 1999 this panel, called the Tokyo Forum for Nuclear Non-
Proliferation and Disarmament, released a report entitled Facing Nuclear Dangers:
An Action Plan jor the 21st Century. The report addressed four areas: new nuclear
dangers; mending strategic relations to reduce nuclear dangers; stopping and revers-
ing nuclear proliferation; and achieving nuclear disarmament. A number of recom-
mendations were made. The most important were as follows.

The reversing and unravelling of the NPT regime must be stopped by a reaftirma-
tion of the Treaty's requirements for both disarmament and non-proliferation. A
permanent sccretariat and consultative commission should be created to deal with
questions of compliance and to consider measures that would strengthen the Treaty.

The nuclear-weapon states must reaffirm the goal of eliminating nuclear weapons
and take sustained, concrete steps to this end. No other city must experience the fate
of Hiroshima and Nagasaki.

The CTBT must be ratified urgently by the states still holding out, including
India. Pakistan, North Korea and Israel. All states must respect a moratorium on
nuclear testing.

The United States and Russia should pursue the reductions of their nuclear arms
to the level of 1,000 deployed strategic warheads. Verifiable reductions and elimina-
tion should cover non-deployed and non-strategic nuclear weapons. China should
join the United Kingdom and France in reducing and, in the first instance. not
increasing the nuclear-weapon inventory.

Transparency regarding the numbers and types of nuclear weapons and the
amounts of fissile material should be encouraged.

All states with nuclear weapons should endorse and achieve the goal of zero
nuclear weapons on hair-trigger alert.

A fissile material cut-oft treaty should be promptly concluded. China, India, Pak-
istan and Isracl should declare moratoria on the production of fissile material for
nuclear weapons. Nuclear-weapon states should put all excess military stocks of
fissile materials and civil fissile materials under IAEA safeguards.

Regional and global cooperative efforts should be made to prevent weapons of
mass destruction from falling into the hands of extremist, fanatical or criminal
groups.

The international community should explore ways to control and reverse missile
proliferation, including global and regional agreements which would draw upon the
provisions of the 1987 INF Treaty. A special conference of concerned states should
be convened to deal with the growing problem of missile proliferation.

All states contemplating the deployment of advanced missile defences should pro-
ceed with caution, in concert with other initiatives to reduce the salience of nuclear
weapons.

India and Pakistan should — in the near term — maintain moratoria on nuclear test-
ing, sign and ratify the CTBT. support prompt negotiation of a fissile material cut-
off treaty, adopt and implement nuclear risk-reduction measures, suspend missile
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tlight-tests, and confirm pledges to restrain nuclear and missile-related exports. In
the long term, both countries should accede to the NPT as non-nuclear-weapon
states.

Weapons of mass destruction must be climinated in the Middle East. All nuclear-
weapon and missile-related activities in North Korea must ccase, and the goal of a
denuclearized Korean Peninsula must be achieved as soon as possible.

The permanent members of the UN Sccurity Council should refrain from exer-
cising their veto against efforts to assist or defend UN member-states that have
become victims of the use or of the threat of use of weapons of mass destruction. All
current and prospective permanent members of the UN Sccurity Council should
have exemplary non-proliferation credentials.

The CD should revise its procedures, update its work programme and carry out
purposeful work or suspend its operations. Consensus among CD members should
not be necessary to begin or conclude negotiations on a multilateral convention.

The scope of verification of nuclear disarmament should be expanded to cover
non-deployed nuclear weapons and the dismantling of nuclear weapons.

The international community must be united and uncquivocal in its response to
would-be violators, based on a broad consensus, including possible recourse to
Chapter VII of the UN Charter. A revitalized United Nations with a reformed and
authoritative Security Council is essential for building and maintaining the support
of the international community for the eftective enforcement of compliance.

There were many disagreements among the members of the Tokyo Forum. The
most controversial issue was that of ballistic missile defences. The views ranged
from those completely opposed to such defences to those favouring both national
and theatre missile defences. Nevertheless, the participants agreed that the issuc
required further multilateral debate and that all implications of possible deployment
of missiles defences should be considered.

Many people expected that the Tokyo Forum Report would complement the Can-
berra Report by providing a blueprint for nuclear disarmament. In fact, however, the
recommended measures ~ many of which had been proposed in several other
forums — were not organically linked with cach other. Morcover, the advocacy of
the elimination of nuclear weapons was considerably weaker than in the Canberra
Report.

7.7  Assessment

Since complete nuclear disarmament is intended to reform the world security archi-
tecture, it can hardly be achieved through a single international treaty. A series of
measures would have to be negotiated and carried into effect in the course of what is
bound to be a complex process of unpredictable length. The required negotiations
nced not be conducted in one forum. It would be more efficient to use several
forums — open-ended or composed of states directly concerned — functioning simul-
tancously, without time constraints.

In order to start the disarmament process leading to the abolition of nuclear
weapons, it would be neccssary, in the first place, to render the nuclear non-
proliferation regime universal and to ensure the enforcement of the non-proliferation
norms. Nuclear-weapon tests would have to be definitively and universally banned,
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the production of fissile materials for explosive devices stopped, further prolifera-
tion of nuclear delivery vehicles prevented, the establishment of new nuclear-
weapon-free zones encouraged, and the use of nuclear weapons prohibited. Nuclear
energy systems lending themselves readily to nuclear-weapon production would
have to be placed under international management. Tactical nuclear weapons would
have to be eliminated prior to, or simultancously with, drastic reductions of strategic
nuclear weapons, and compliance with the prohibitions on other weapons of mass
destruction — chemical and biological — ensured.

As a result of the series of incremental steps specified above, the existing nuclear
forces could be brought down to low or even very low levels. Given the inequalities
of states in conventional armaments, a problem would then arise how to procced to
the final elimination of nuclear weapons, for nuclear forces, even relatively small
forces, are considered by some nations as a counterbalance to the superior conven-
tional forces of their adversaries. A fully equitable solution to this dilemma might
requirc the abolition of conventional weapons as well. However, resuscitating the
utopian idea of general and complete disarmament would lead nowhere. A more
realistic approach would be to bring about radical overall reductions of conventional
armed forces and armaments, coupled with deep cuts in military production and
spending, so as to achieve at least rough regional military balances. Such measures —
to be based on gencrally agreed criteria — should result in force structures signifi-
cantly minimizing the of fensive capabilities of states.

Among the obstacles to nuclear disarmament which are most often referred to are
the difficulty to verify compliance with the obligation to eliminate all nuclear
weapons and nuclear-weapon components, as well as the impossibility to ‘disinvent’
these weapons. It is true that no verification can be absolutely foolproof, but full
transparency and sophisticated technical mecans of supervision could render the
probability of a nuclear disarmament treaty being violated very small. In particular,
strict international verification of all stocks of fissile material usable in nuclear
weapons, and of all facilities producing these materials for peaceful uses, would
make clandestine development of nuclear-weapon capabilities practically impos-
sible. The cffectivencss of a technical control system could be significantly
cnhanced by using the so-called societal verification, as proposed by Professor
Joseph Rotblat, a Nobel Laureate. This would mean that all citizens, not only
experts, would be called upon to ensure the integrity of the Treaty, and each member
of the community would become its custodian. Signatory states would be required to
pass national laws making it the right and duty of their citizens to notify an inter-
national verification authority of any preparation for a breakout from the Treaty.
Societal verification would, of course, be possible only in democracies tolerating
transparency in military affairs, open discussion of security issues and unhampered
activities of the mass media. Democratization of the political systems of at least the
most powerful states is an indispensable requirement for general and complete
nuclear disarmament.

It is also true that nuclear weapons cannot be disinvented. Indeed, the know-how
and the capability to rebuild them cannot be eliminated. However, this is not a rea-
son for them not to be outlawed. Chemical and biological weapons — much easier to
manufacture than nuclear weapons — cannot be disinvented either, and yet they are
banned under international conventions.
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Nuclear disarmament could not take place in a political vacuum. The deep-rooted
suspicions of bad faith among nations would have to be dissipated through confi-
dence building. This is a condition for creating a cooperative relationship among the
great powers, a relationship necessary for common action against emerging prolifer-
ators of nuclear and other weapons of mass destruction, and also against one of their
own number that may secretly retain or reconstruct such weapons. This is also a
condition for avoiding nuclear powers’ involvement in regional disputes that should
be settled by regional security organizations. The UN’s conflict-resolution and
peacekeeping capabilities would have to be considerably strengthened. States must
become persuaded that the possession of nuclear weapons is a liability rather than an
asset and that a nuclear-weapon-free world will be safer than a world with nuclear
weapons.
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Chemical and Biological Weapons

During World War I, the extensive use of poisonous gases resulted in many casual-
ties, over 90,000 of which were fatal. Although the death toll from these chemical
weapons was relatively low in comparison with the number of deaths caused by
conventional weapons, the extreme suffering which they caused reinforced popular
demands for a ban on this method of warfare. This led to the signing in Geneva, on
17 June 1925, of the Protocol for the Prohibition of the Use in War of Asphyxiating,
Poisonous or Other Gases, and of Bacteriological Methods of Warfare.

8.1 The 1925 Geneva Protocol

The Geneva Protocol - originally a protocol to the 1925 Convention for the Super-
vision of the International Trade in Arms and Ammunition and in Implements of
War (see Chapter 2.3) — entered into force in 1928. In the part dealing with gases
and all analogous liquids, materials or devices, the Protocol only reaffirmed the ban
which was already in existence and had been declared in several previously signed
international documents.

Scope of the Obligations

For many years, the interpretation of the scope of obligations under the Geneva Pro-
tocol was a matter of dispute. In 1969, a majority of UN member-states adopted
Resolution 2603 A(XXIV) expressing the view that the Protocol embodied the gen-
erally recognized rules of international law prohibiting the use in international
armed conflicts of all biological and chemical methods of warfare, regardless of any
technical developments. In particular, the resolution declared as contrary to the rules
of international law the use in international armed conflicts of: (a) any chemical
agents of warfare — chemical substances, whether gaseous, liquid or solid — which
might be employed because of their direct toxic effects on man, animals or plants;
and (b) any biological agents of warfare - living organisms, whatever their nature,
or infective material derived from them — which are intended to cause disease or
death in man, animals or plants, and which depend for their effects on their ability to
multiply in the attacked person, animal or plant. The 1925 Geneva Protocol is now
understood to cover not only bacteria but also other micro-organisms, such as
viruses or rickettsiae (unknown at the time the Protocol was signed) — hence the use
of the term *biological’.

The United States had been in the forefront of the group of states which gave the
Geneva Protocol a narrow interpretation and which contended that the usc of irri-
tants (such as tear gas) and anti-plant chemicals was not covered by the Protocol. In
1975, after the Indo-China War, in which such substances were used on a large
scale, the United States decided to renounce, as a matter of national policy, the first
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use of herbicides in war, except for control of vegetation within US bases and instal-
lations or around their immediatc defensive parameters. It also decided to renounce
the first use of riot control agents in war except in defensive military methods of
saving lives, such as: (a) to control rioting prisoners of war in areas under US mili-
tary control; (b) to reduce or avoid civilian casualties when civilians are used to
mask or screen attacks: (c) to recover downed aircrews and passengers, as well as
escaping prisoners, in rescue missions in remote isolated areas; or (d) to protect
convoys outside the combat zone from civilian disturbances, terrorists and paramili-
tary organizations. This interpretation was more liberal than the one previously
advocated, but it still fell short of the understanding of the scope of the Geneva
Protocol as formulated in UN Resolution 2603.

Weaknesses

The Geneva Protocol restricts its non-use obligation to the conditions of “war’.
Therefore it is, strictly speaking, not applicable to internal conflicts. [t might also be
argued that the Protocol does not cover those international conflicts in which the
belligerents do not consider themselves to be formally at war. The Protocol does not
ban the threat of use of the prohibited weapons and applies only to relations ‘as
between” the partics.

There is no mechanism to verify compliance with the Protocol prohibitions or to
clarify ambiguous situations. This shortcoming created a number of problems. Since
the 1980s, however, this gap has been filled by the UN resolutions empowering the
UN Secretary-General to investigate reports on possible violations of the Geneva
Protocol.

Reservations

In joining the Geneva Protocol. over 40 states entered reservations. These reserva-
tions upheld the right of the reserving states to employ the banned weapons against
non-parties to the Protocol, or in response to the use of these weapons by a violating
party, or even against the allics of the violator that have not committed a violation.
For many states, the Protocol was essentially a no-first-use treaty. Proposals have
frequently been put forward that those who made a reservation should withdraw it
and give up the right to usc chemical and biological weapons under any circum-
stance. A number of states did so after the conclusion of the 1972 Biological
Weapons Convention and, especially, after the conclusion of the 1993 Chemical
Weapons Convention, which prohibited the very possession of the weapons in ques-
tion. (See sections 8.2 and 8.5 below.)

During the 1991 Gulf War, the French President stated that France would not
respond with chemical or bacteriological weapons should Iraq employ such weapons
against the forces of the anti-Iraq coalition. The United States, for its part, did not
formally rule out such a response.

Assessment

The Geneva Protocol is a document of historic significance. Its importance lies in
the fact that an international lcgal constraint, ‘binding alike the conscience and the
practice of nations’, was imposed on acts which were generally held in abhorrence
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and which had been condemned by the opinion of the civilized world. According to
a widely shared opinion, the Protocol is part of customary international law, to be
complicd with by parties and non-partics alike.

8.2 The 1972 Biological Weapons Convention

Since the signing of the 1925 Geneva Protocol, the prevailing opinion had been that
the possession of chemical and biological weapons should be prohibited simultane-
ously. Both categorics of weapon are usually referred to as weapons of mass
destruction (along with nuclear weapons), a usage in line with the definition formu-
lated in 1948 by thc UN Commission for Conventional Armaments. The issue of
banning their development, production and stockpiling was placed on the inter-
national disarmament agenda in 1968.

In 1969, the UN Sccretary-General issucd the report on Chemical and Bacterio-
logical (Biological) Weapons and the Effects of Their Possible Use, which con-
cluded that certain chemical and biological weapons cannot be confined in their
effects and might have grave, irreversible consequences for man and nature. This
would apply to both the attacking and the attacked nations. The report on Health
Aspects of Chemical and Biological Weapons, published a year later by the World
Health Organization (WHO), pointed out that chemical and biological weapons pose
a special threat to civilians and that the cffects of their use are subject to a high
degree of uncertainty and unpredictability. Nevertheless, several Western countries
proposed a treaty banning only biological weapons. The main reason for separate
treatment of these two categories of weapon, as put forward by the sponsors of the
proposal, was that a ban on biological weapons did not require intrusive verification
and could therefore be concluded quickly, without serious risks, and that this was
not the case with chemical weapons. After a period of hesitation, especially on the
part of the non-aligned statcs, the Western countries’ approach was adopted by the
Eightecn-Nation Committee on Disarmament (ENDC) and its successor, the Con-
ference of the Committee on Disarmament (CCD), where the negotiations were
taking placc.

A factor that had facilitated this development was the unilateral renunciation of
biological wecapons by the United States, announced in 1969, and the decision by the
US government to destroy its stockpile of these weapons irrespective of the possible
conclusion of an international agrecment. In 1970 the United States also formally
renounced the production, stockpiling and use of toxins for war purposes. It stated
that military programmes for biological agents and toxins would be confined to
research and devclopment for defensive purposcs.

On 10 April 1972 the Convention on the Prohibition of the Development, Produc-
tion and Stockpiling of Bacteriological (Biological) and Toxin Weapons and on
Their Destruction was opened for signaturc. This convention, generally known as
the Biological Weapons (BW) Convention and otten also referred to as the Biologi-
cal and Toxin Weapons (BTW) Convention, entered into force in 1975.
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Scope of the Obligations

The BW Convention prohibits the development, production, stockpiling, or acquisi-
tion by other means, or retention of microbial or other biological agents, or toxins,
as well as of weapons, equipment or means of delivery designed to use such agents
or toxins for hostile purposes or in armed conflict.

Definitions. The Convention did not define the prohibited items or the targets to
which the prohibitions relate. There exists, however, an authoritative definition of
biological agents formulated by the WHO. In its 1970 report, mentioned above, the
WHO described ‘biological agents’ as agents that depend for their effects on multi-
plication within the target organism. Toxins are poisonous products of organisms;
unlike biological agents, they are inanimate and not capable of reproducing them-
selves. The Convention applies to all natural or artificially created toxins ‘whatever
their origin or method of production’, that is, it covers toxins produced biologically,
as well as those produced by chemical synthesis. Since toxins are chemicals by
nature, their inclusion in the BW Convention was a step towards a ban on chemical
weapons. All biological agents and toxins intended to be used for hostile purposes or
in armed contlict are thus covered by the BW Convention. This implies that the pro-
hibitions under the convention relate to all possible targets.

Whereas there were no disputes among the parties regarding the definition of bio-
logical agents or toxins, the lack of definition of ‘weapons, equipment or means of
delivery’ led to a controversy. In ratifying the BW Convention, Switzerland
reserved the right to decide for itself which items fall within the definition of
weapons, equipment or means of delivery designed to use biological agents or tox-
ins. The United States entered an objection to this reservation, claiming that it would
not be appropriate for states to unilaterally reserve the right to take such decisions.
In its opinion, the prohibited items are those whose design indicates that they could
have no other use than that specified in the Convention, or that they are intended to
be capable of the use specified. There are, however, few weapons, equipment or
means of delivery which would meet such criteria.

Permitted Activities. The prohibition on developing, producing, stockpiling or
otherwise acquiring or retaining biological agents and toxins is not absolute. [t
applies only to types and to quantities that have no justification for ‘prophylactic’,
‘protective’ or ‘other peaceful purposes’. Retention, production or acquisition by
other means of certain quantities of biological agents and toxins may thus continue,
and there may be testing in laboratories and even in the field. In the course of nego-
tiations, a clarification was given that the term ‘prophylactic’ encompasses medical
activities such as diagnosis, therapy and immunization. The term ‘protective’ covers
the development of protective masks and clothing, air and water filtration systems,
detection and warning devices, and decontamination equipment; it must not be
interpreted as permitting possession of biological agents and toxins for defence,
retaliation or deterrence. The term ‘other peaceful purposes’ has remained unclear.
One can assume that it includes all types of scientific experimentation.

There are no provisions in the BW Convention restricting research activities. One
reason for this omission may be that research aimed at developing agents for civilian
purposes may be difficult to distinguish from research serving military purposes,
whether defensive or offensive. Moreover, in the biological field it is difficult to

This SAGE ebook is copyright and is supplied by NetLibrary. Unauthorised distribution forbidden.



CHEMICAL AND BIOLOGICAL WEAPONS 139

draw a dividing line between research and development. A country can develop
warfare agents in research facilities; once developed, these agents can be rapidly
produced in significant quantities. This circumstance and the express authorization
to engage in some production of biological warfare agents and toxins crecate a risk
that the provisions of the Convention may be circumvented. The stipulation that any
development, production, stockpiling or retention of biological agents or toxins must
be justified does not carry sufficient weight. Therc are no agreed standards or cri-
teria for the quantities of biological agents or toxins that may be necded by individ-
ual states for the different purposes recognized by the Convention. The parties are
not even obliged to declare the types and amounts of agents or toxins they possess
or the use they make of them. The system of material accountancy that is useful in
the verification of certain measurcs of arms control is not practicable in the case of
biological agents or toxins. It is thus not evident how much of a certain prohibited
substance stocked by a given country would constitute a violation of the Conven-
tion. The secrecy surrounding biological rescarch activities and, in particular, the
maintenance of defensive preparations which at certain stages may be indiscernible
from offensive preparations could generate suspicions leading to allegations of
breaches.

Transfers. A separate article of the Convention prohibits the transfer of the agents,
toxins, weapons, equipment or means of delivery specified above to ‘any recipient
whatsoever’, that is, to any state or group of states or international organizations, as
well as sub-national groups or individuals. The provision of assistance, encourage-
ment or inducement in the acquisition of the banned weapons is likewise forbidden.
These non-proliferation clauses may appear hard to rcconcile with the commitment
of the parties to engage in the “fullest possible’ exchange of biological agents and
toxins and of equipment for the processing, use or production of such agents and
toxins for peaceful ends because such materials and technologies, as well as exper-
tisc, arc dual-use and therefore widespread. To meet the concerns of the developing
countries, the parties have undertaken to cooperate in the further development and
application of scientific discoveries in the field of biology for pcaccful purposes.
However, since the BW Convention is essentially a disarmament treaty, it cannot
serve as an effective instrument for such cooperation. There exist specialized bodics
for this purpose — intergovernmental agencies or non-governmental scientific asso-
ciations — which function irrespective of the BW Convention.

Destruction. The most remarkable feature of the BW Convention is the disarma-
ment obligation of the parties: to destroy or divert to peaceful purposes all biological
agents, toxins, weapons, equipment and means of delivery. The envisaged destruc-
tion or diversion was to take place not later than nine months afler entry into force
of the Convention, it being understood that for states acceding to the Convention
after its entry into force the destruction or diversion would be completed upon
accession. All the necessary safety precautions must be observed during the destruc-
tion operations to protect ‘populations’ (that is, not only the population of the coun-
try carrying out these operations) as well as the environment in general. However,
states joining the Convention are not required to declare the possession or non-pos-
session of the banned weapons. Nor are they obligated to prove that they have ful-
filled the commitment to destroy the stocks of these weapons or to divert them to
peaceful purposes.
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After the BW Convention entered into force, the United States announced that its
stockpile of biological and toxin agents and all associated munitions had been
destroyed, except for small quantitics for laboratory dcfensive research purposes. It
also made it known that its former biological warfare facilities had been converted
to medical rescarch centres. The United Kingdom said that it had no stocks of bio-
logical weapons. The Soviet Union stated that it did not possess any biological
agents or toxins, weapons, cquipment or means of delivery, as prohibited by the
Convention, but this statement was proved to be falsc. In 1992 Russia admitted that
it had not destroyed its stockpiles.

Relationship to the 1925 Geneva Protocol

The BW Convention docs not expressly prohibit the use of biological or toxin
weapons, but It does make it clear that the obligations assumed under the 1925
Geneva Protocol, which prohibits such use, remain valid. It also refers to UN Gen-
eral Assembly resolutions condemning actions contrary to the principles and objec-
tives of that Protocol. However, adherents to thec BW Convention do notneed to be
parties to the Geneva Protocol. Moreover, the Convention stipulates that nothing in
its provisions shall be interpreted as inany way limiting or detracting from the obli-
gations assumed by states under the Geneva Protocol. This implies that the reserva-
tions to the Protocol, which form part of the obligations contracted by the partics.
continue to subsist. To the extent that the reservations concern the right to employ
the banned weapons against non-partics or in retaliation against a party violating the
protocol, they are incompatible with the obligation of the parties to the Convention
never ‘in any circumstances’ to acquire biological weapons. They also contradict the
parties’ expressed determination to exclude ‘completely’ the possibility of biolog-
ical agents and toxins being used as weapons. Over the years, a number of states
have withdrawn their reservations to the Geneva Protocol, either with regard to bio-
logical weapons alone or with regard to both biological and chemical weapons.
They have thereby recognized that, since the retention and production of biological
weapons are banned, so must, by implication, be the use, because use presupposes
possession.

Nonetheless, in 1996 Iran proposed that the Convention be amended so as to
make the ban on use explicit rather than implicit. The Iranian proposal was
opposcd by many states, which feared the risks of having other provisions of the
Convention opened up for rencgotiation as well.

Measures of Implementation

Each party is obligated to take measures, in accordance with its constitutional pro-
cesses, to prohibit and prevent the activities banned by the BW Convention from
taking place anywhere within its territory and under its jurisdiction or control. The
term ‘measures’ covers legislative, administrative or regulatory measures, whereas
the term ‘under its jurisdiction or control’ extends the bans to non-self-governing
territories administered by states parties and to territories under military occupation.
‘Anywhere’ implies that even transnational corporations operating in the territories
of non-parties to the Convention arc covered by the prohibitions if they remain
undecr the jurisdiction or control of the parties. The partics have undertaken to con-
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sult onc another and to cooperate in solving problems relating to the objective or the
application of the provisions of the Convention.

Entry into Force, Duration, Amendments and Reviews

As stipulated in the BW Convention, it entered into force after the deposit of the
instruments of ratification by 22 signatory governments, including the governments
of the Soviet Union, the United Kingdom and the United States, which had been
designated as depositaries of the Convention.

The Convention is of unlimited duration. However, cach party has the right to
withdraw if it decides that extraordinary events, related to the subject matter of the
Convention, have jeopardized its supreme interests. A noticc of withdrawal should
be given to all other parties and to the UN Security Council three months in
advance. It should include a statement about the ‘extraordinary events’ justitfying the
withdrawal.

Changes in the text of the Convention can be brought about through amendments.
Amendments may be proposed by any party, but they enter into force for cach state
accepting them only upon their acceptance by a majority of the parties.

The BW Convention provides for conferences of the parties to review its opera-
tion with a view to ensuring that its purposes and provisions are being realized.

Assessment

The BW Convention was the first international agrecement after World War 11 to
provide for the elimination of an entire class of weapon. Many considered it regret-
table that chemical weapons, which arc associated in the public mind with biological
weapons and which — unlike biological weapons — have already been used on a large
scale in war, were not prohibited at the same time. Nevertheless, the parties to the
BW Convention recognized that it was a step towards an agreement effectively
prohibiting chemical weapons as well as providing for their destruction. Without a
formal commitment included in the Convention that such an agrecment should be
rcached at an ‘early” datc, many countrics would have probably refrained from join-
ing the Convention.

The aim of the BW Convention was not so much to remove an immediate peril as
to climinate the possibility that scientific and technological advances, modifying the
conditions of production, storage or use of biological weapons, would render these
weapons militarily attractive. Indeed, the discoveries of recent years have made it
possible to develop and mass-produce agents and toxins which would be more lethal
and easier to stockpile than those already in cxistence. Morcover, normally harmless
organisms that do not cause diseascs can be modified so as to produce diseases for
which there is no known treatment. As repeatedly emphasized by the review confer-
ences of the parties to the Convention, the prohibitions arec comprehensive enough to
cover all relevant scicntific and technological developments, including biological
agents and toxins that could result from genetic engineering processes.

The admitted violation of the BW Convention by Russia (see Chapter 19.6),
followed by the disclosure of an of fensive biological weapons programme in Iraq, as
well as reports that several other nations also have or are seeking to acquire a
biological weapon capability, indicated that the threat of biological warfare is real.
Since biological weapons can be produced relatively easily and cheaply, they may
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also prove useful to terrorists. The fear of bioterrorism grew considerably when
following the September 2001 attacks on the United States — anthrax spores were
sent to a number of places through the US mail. However, no specific measures
were set forth in the BW Convention to verify compliance with the obligation not to
develop, produce, stockpile or otherwise acquire or rctain biological agents or toxins
for hostile purposes. Toxic substances may be stored in inconspicuous repositories
and cventually ‘weaponized’, that is, filled into missiles or bombs or spray systems
similar to those used to deliver pesticides. Consequently, a violator could relatively
casily break out from the Convention. The lack of verification machinery in the BW
Convention is a serious lacuna, which must be filled to increase the effectiveness of
the ban on biological warfare agents and toxins.

Efforts to Strengthen the BW Convention

The first steps to strengthen the BW Convention were taken at the second review
conference of the parties, held in 1986. The parties then agreed on a set of
confidence-building measures which included: exchanging data on research labora-
torics that meet very high national or international safety standards; sharing informa-
tion on all outbreaks of unusual discases; encouraging publication of results of bio-
logical defence rescarch in scientific journals; and promoting scientific contact
related to the Convention. At the third review conference, in 1991, the parties added
two measures: declaration of past activities in offensive and/or defensive biological
research and development programmes, and declaration of vaccine production facili-
ties. All these politically (but not legally) binding undertakings proved insufficient.
as many governments supplied incomplete data or did not supply any data at all.

In 1991 the states parties to the BW Convention decided to set up an Ad Hoc
Group of Governmental Experts (also known as the group of ‘verification experts’
or VEREX group) to identify and examine potential verification measurcs from a
scientific and technical standpoint. The report produced by this group in 1993 stated
that certain measures, uscd singly or in combination, could strengthen the BW Con-
vention regime by helping to distinguish prohibited activities from those permitted
and thereby reduce ambiguities about compliance. In 1994 this report was consid-
ered at a special conference which decided to establish another Ad Hoce Group, open
to all states partics to the BW Convention, to negotiate a legally binding protocol to
the Convention in order to improve its implementation. The negotiations started in
1995. By 2001 many provisions of the draft protocol had been agreed upon, but a
number of controversial issues, some of them of crucial importance, were still unre-
solved.

The protocol would, of course, have to be ratificd by the parties to the
BW Convention to be applicable to them. Non-ratification by some states would
result in a two-tier regime.

Transfer/Export Control. Under this rubric, the controversy was about the kind of
export control regime that should be established to facilitate peaceful technical
cooperation among states, and about how the regime should regulate transfers
between protocol parties and transfers from protocol partics to protocol non-parties.
both signatories and non-signatories to the BW Convention. The developing coun-
tries were opposed to any discriminatory transfer control regime that would preclude
their access to biotechnology, whercas the developed countries were opposed to
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lowering their current export control standards. In fact, the disagreement was over
whether the so-called Australia Group — an informal arrangement set up in the mid-
1980s (largely because of the use of CW in the Irag—Iran War) by a number of
industrialized countries to ensure that dual-use items or technologies arc not trans-
ferred to chemical or biological armament programmes — should continue to operate
as a safeguard after entry into force of the protocol.

Declaration Triggers. While broadly agreeing that facilities and activities of par-
ticular relevance to the Convention must be declared to initiate the process of verifi-
cation, the negotiators disagreed on the precise criteria that would ‘trigger’ the dec-
laration of a given facility or activity. Again, the disagrcement was mainly between
the developed and devcloping countries. The former insisted that all relevant facili-
ties be declared in all countries, without placing a disproportionate burden on some
of them, whereas the latter wanted the burden to be placed on the developed coun-
tries, as those deemed to have the most facilities of concern to the BW Convention.

Follow-Up of Declarations. While agreeing that submission of declarations by the
parties should be followed by well-defined verification procedures, the negotiators
disagreed on some of these procedures. Thus, many non-aligned states suggested
that only biodefence and maximum containment facilitics should receive randomly
selected “transparency visits™ to confirm that the declaration for a declared site was
consistent with the obligations under the protocol; thercby, mainly facilities in
developed countries would be sub ject to such visits. The Western Group of states
argued that all declared facilities should be subject to these short and infrequent
visits. There was also a dispute over whether “clarification visits’, those intended to
address concerns at the low level of controversy (ambiguities or omissions identified
in declarations), should be voluntary or mandatory, and whether they should apply
to facilities that appcared to meet the declaration requirements but had not been
declared.

Investigations. A large group of Western nations favoured the so-called ‘red light’
procedure, according to which an investigation requested to check compliance
should take place unless a majority of the executive council of the envisaged inter-
national implementing organization voted to stop it. Some non-aligned countrics and
the United States preferred the so-called “green light” procedure, according to which
a requested investigation should not take place unless a majority of the parties voted
for it to take place. The declared aim of the latter approach was to deter frivolous
challenges. The degree of intrusiveness of investigations was also a matter of dis-
pute.

Definitions. In order to enhance the accuracy of what should be subject to verifi-
cation, some states proposed to include in the protocol definitions of the key terms
used in the Convention, namely, ‘biological weapon’, ‘biological agent’ and *hostile
purposes’. Others preferred keeping the broad formulations of the Convention, espe-
cially the ‘gencral purpose criterion’, fearing that adoption of precise definitions -
which would require an amendment to the Convention — might restrict the scope of
the prohibitions and create undesirable loopholes.

Thresholds. A proposal was made to set quantitative thresholds below which the
possession of listed agents would be justified. This, in the view of the proponents,
would establish universal guidelines of what was a permissible amount of agent.
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The opponents contended that the nature of biological agents would make it possible
for a state to casily and rapidly grow them to levels exceeding the agreed thresholds
(hence, there was no need to maintain large stockpiles) and that a quantity of agent
justified for onc state may not be justified for another.

Entrvinto Force. The most popular formula for the entry into force of the proto-
col appeared to be the sctting of a numerical target of 60-70 ratifications. Those
opposed to this solution argued that it could result in some biotechnologically
developed countries remaining outside the protocol. They preferred (by analogy
with the 1996 Comprchensive Nuclear Test-Ban Treaty) to specify the countries
whose ratification would be indispensable for the protocol to become effective - in
the first place the depositaries of the BW Convention (Russia, the United Kingdom
and the United States). Others suggested that a certain agreed number of countries
from cach geographical arca be required to ratify, so as to deny to any country the
right to veto the bringing of the protocol into cffect.

Assessment. The differences of opinion on the basic provisions of the negotiated
protocol were substantial. Consequently, the required consensus could not be
reached — as planned — before the fifth review conference of the partics to the
BW Convention. At the July 2001 meeting of the Ad Hoc Group, the United States
rejected the draft protocol submitted by the Group’s chairman as a compromise
between divergent positions as well as the very approach that it represented. The
draft had the support of many states — including the European Union member-
states — as a basis for reaching agreement.

At the review conference, which took place in November 2001, the United States
argued that the chairman’s text posed a risk to national security and to proprictary
commercial information. It then put forward several proposals. The partics should:
agree to enact national criminal legislation to enhance bilateral cxtradition agree-
ments with respect to BW offences and to make it a criminal offence for any person
to engage in activities prohibited by the BW Convention; adopt strict standards for
the security of pathogenic micro-organisms; establish a mechanism for international
investigations of suspect discase outbreaks and/or alleged BW incidents; sct up a
voluntary cooperative mechanism for clarifying and resolving compliance concerns
by mutual consent: and adopt and implement strict biosafety procedures. based on
World Health Organization or equivalent national guidelines.

On the last day of the review conference, the United States unexpectedly called
for a formal end of the Ad Hoc Group’s work. After more than six years of cfforts.
the negotiating process broke down. The review conference adjourned until Novem-
ber 2002.

8.3 The 1990 US-Soviet Chemical Weapons Agreement

On 1 June 1990, the United States and the Soviet Union signed the Agreement on
Destruction and Non-Production of Chemical Weapons and on Measures to Facili-
tate the Multilateral Convention on Banning Chemical Weapons (US-Soviet Chemi-
cal Weapons Agreement). This bilateral accord crowned several years of US—Sovict
talks conducted in parallel with multilateral negotiations at the Conference on Dis-
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armament, aimed at reaching a comprehensive and worldwide chemical disarma-
ment treaty.

Scope of the Obligations

The most essential obligations assumed by the United States and the Soviet Union
under the Chemical Weapons Agreement were: to halt the production of chemical
weapons; to reduce chemical-weapon stockpiles to cqual, low levels; and to accept
measures necessary to verify compliance. The clauscs dealing with the projected
multilateral chemical weapons convention had the form of proposals to be con-
sidered by all the negotiators.

Cessation of Production. The parties undertook to stop the production of chemical
weapons upon entry into force of the US-Soviet Chemical Weapons Agreement.
This undertaking was a concession on the part of the United States, which for sev-
cral years had insisted on the right to continuc manufacturing chemical weapons.
Indeed. in 1987, when the Soviet Union announced that it had ceased producing
chemical weapons, the United States decided to terminate its unilateral, 18-year
moratorium on the production of such weapons in order to replace the ageing stocks
with so-called binary munitions. Binary munitions are filled with two chemicals of
relatively low toxicity which mix and react (the reaction product being a super-toxic
agent) only when the munition is being delivered to the target; they arc easier and
safer to store and employ than *“traditional” chemical weapons.

However, in its endcavours to modernize its chemical-weapon stockpile, the US
government cncountered apparently insurmountable political and technical
obstacles. One of these was the inability to find an US-based company willing to
supply a component or a precursor chemical for the nerve agent to be usced in
artillery shells. The Soviet government, on its part, did not at the time seem inter-
ested in renewing its stockpile.

Reduction of Stockpiles. Each party to the US-Soviet Chemical Weapons Agree-
ment undertook to reduce the aggregate quantity of its chemical weapons to the
level of 5,000 metric tons of chemical agents. This meant that the Soviet Union
would have to destroy about 90% and the United States about 80% of their respec-
tive stockpiles. The total to be eliminated amounted to approximately 65,000
70,000 tons of agents, but the composition of the stocks to be retained was not con-
strained. The aggregate capacity of empty chemical munitions and devices was to be
reduced as well. The destruction operations — which, in addition to the chemicals
themselves, were to cover munitions, devices and containers from which the chemi-
cals had been removed — were to begin no later than 31 December 1992, and by
31 December 2002 cach party should have destroyed the total stocks subject to elim-
ination. It might be noted that the US Administration was already committed by a
congressional decision unilaterally to destroy a major part of its stocks by the mid-
1990s.

The parties to the Agreement were to be allowed to retain the technical capacity to
manufacture chemical weapons without restriction. This allowance, which weak-
encd the credibility of the obligation assumed by the two powers not to produce
chemical weapons, should be scen in conjunction with the reference made to the US
and Soviet ‘rights’ under the 1925 Geneva Protocol. The reference confirmed that
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the United States and the Soviet Union were at that time not prepared to give up the
option to use chemical weapons as a means of retaliation in kind, as formulated in
their reservations to the Geneva Protocol.

Support for the Projected Multilateral Convention

The United States and the Soviet Union stated that they would make every effort to
have the multilateral convention, then under negotiation, concluded at the carliest
date and that they would accord it precedence over their bilateral agreement. They
also undertook to take practical steps to encourage all states capable of producing
chemical weapons to join the multilateral convention. To reach these goals, they
agreed on the following measures.

Each side would reduce its stockpile to 500 agent tons within eight years after the
entry into force of the multilateral convention. The remaining stocks would be
eliminated during the subsequent two years only if a decision to this effect had been
taken by a special conference of states parties to the multilateral convention. The
conference was to be convened at the end of the eighth year of the convention’s
operation, and its decision was to be based on assessment of *whether the participa-
tion in the multilateral convention is sufficient’ for taking the envisaged action. In a
joint statement accompanying the agreement, the United States and the Soviet Union
specified that an affirmative decision of the conference would require the consent of
a majority of the parties attending it. This majority would have to include states that
had submitted, before 31 December 1991, a written declaration to the Conference on
Disarmament that they possessed chemical weapons, had signed the convention
within 30 days after its opening for signature and had become partics to the conven-
tion not later than one year after its entry into force. The proposed voting mecha-
nism was meant to induce countrics to declare the possession of chemical weapons
even before the conclusion of thc convention and to sign and ratify the convention
soon after it had been agreed.

The proposals concerning the projected multilateral convention proved the most
controversial part of the bilateral agreement. As pointed out above, the two signa-
tory powers were still unwilling to commit themselves unconditionally to the
destruction of all their chemical-weapon arsenals and chemical-weapon production
facilities. Consequently, those joining the multilateral convention could not be cer-
tain that its ultimate goal — the complete destruction of chemical-weapon stockpiles
and production facilities by all states — would ever be reached. Under such circum-
stances, many would hesitate to forswear the chemical-weapon option, especially
since the chemical-weapon powers were to be accorded the privilege of veto at the
envisaged special conference of states parties.

Entry into Force and Duration

The US-Soviet Chemical Weapons Agreement was to enter into force upon the
exchange of instruments stating its acceptance by each party. The two powers thus
chose a procedure which is simpler and quicker than ratification, often required for
major arms control treaties.

The agreement was to be of unlimited duration, unless the two sides agreed to
terminate it after the envisaged multilateral convention had become effective. A
document with detailed provisions for the implementation of inspection measures
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was to be completed by 31 December 1990, but it was not. The agrecement never
entered into force.

Assessment

The decision of the two superpowers — the possessors of the largest stockpiles of
chemical weapons — to cease chemical-weapon production and eliminate a major
part of their stockpiles before a multilateral chemical weapons convention had been
signed was generally considered an important event. However, in claiming the right
to retain a certain quantity of chemical weapons and to use them in retaliation even
after the conclusion of the projected comprehensive multilateral convention, the
United States and the Soviet Union were trying to usurp the privilege of deciding
whether and when the convention could be fully implemented. The fact that the
United States and the Soviet Union, which also possessed the strongest nuclear and
conventional forces, considered it necessary to keep 500 tons of chemical weapons
for their defence was difficult to comprehend. The importance which the two states
appeared to attach to such a relatively small amount of chemical weapons may have
conveyed the wrong impression about the actual value of these weapons for national
security: it may have even encouraged their proliferation.

A convention for the total climination of chemical weapons incorporating the
conditions proposed by the two powers did not attract broad adherence. Many coun-
tries would have refused to accept permanent status as a non-possessor of chemical
weapons while a handful of partics retained for an indefinite period of time certain
quantities of such weapons as well as certain facilities capable of producing more
weapons.

8.4 Negotiations and Initiatives for a Multilateral Ban on Chemical Weapons

Several proposals for a comprehensive ban on chemical weapons were made after
the conclusion of the BW Convention.

US—-Soviet Reports

In 1979 and 1980 joint reports were submitted by the United States and the Soviet
Union on their bilateral negotiations for a general prohibition of chemical weapons.

The two powers expressed the opinion that the parties to a multilateral convention
should assume the obligation never to develop, produce, otherwise acquire, stock-
pile or retain super-toxic lethal, other lethal or other harmful chemicals, or precur-
sors of such chemicals, unless these were intended for non-hostile purposcs or for
military purposes not involving the use of chemical weapons, and unless the types
and quantities of the chemicals were consistent with such purposes. The prohibition
was also to apply to munitions and devices specifically designed to cause death or
other harm through the toxic properties of chemicals released as a result of the
employment of such munitions or devices. The reports did not envisage the possibil-
ity of concluding a partial ban.

In a future convention the scope of the prohibition was to be determined on the
basis of the general-purposec criterion complemented by toxicity criteria, which
would serve as a basis for identifying lethal and harmful chemicals and facilitate
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verification. The dispute regarding the extent to which irritants, toxins and precur-
sors should be covered could not be settled, however.

Agreement was also reached that the destruction of declared stocks or their diver-
sion to non-weapon ends should be completed not later than ten years after a state
had become party to the convention. The declared means of production were to be
destroyed or dismantled. The fulfilment of obligations would have to be subject to
‘adequate” verification based on a combination of national and international mea-
sures. However, important issues relating to international verification measures
remained unresolved.

The bilateral talks were broken off in 1980 as a consequence of deteriorating
East-West relations, but multilateral discussions at the Conference on Disarmament
continued.

The 1984 US Draft Convention

In April 1984 the United States proposed a draft convention for a comprehensive
ban on chemical weapons. The central feature of this proposal was the requirecment
that cach party must consent, at 24 hours’ notice, to a ‘special inspection’
(permitting ‘unimpeded access’) of one of the sites for which systematic inter-
national on-site inspection was authorized — namely, facilities for *permitted’ activi-
tics — as well as of chemical-weapon stockpiles and production plants destined for
destruction, or of any location or facility owned or controlled by the government of
a party, including military facilities. The purpose of such an inspection would be to
clarify and resolve any matter which might cause doubts about compliance. The
United States later explained that ‘controlled by the government® meant controlled
through contract or regulatory requirements. For locations and facilities not subject
to the above provisions, requests for *ad hoc on-site inspections’™ might be refused,
but the party in question would have to explain its refusal and suggest alternative
methods for resolving the compliance concerns.

This novel US approach to verification, termed an ‘open invitation’ to inspect all
suspect sites, was categorically rejected by the Soviet Union on the grounds that its
adoption would result in the disclosure of state secrets unrelated to the production or
storage of chemical weapons. (Only in 1987 did the Soviet Union accept, in prin-
ciple, the idea of mandatory on-site inspections.) Nevertheless, many of the provi-
sions of the US draft were incorporated in the draft convention subsequently
developed by the Conference on Disarmament.

The 1989 Paris Conference

The lack of progress in negotiations on a multilateral ban on chemical weapons at a
time when these weapons were being used by Iraq in the 1980-88 Iraq—Iran War
induced the French government, the depositary of the 1925 Geneva Protocol, to
convene a special conference in Paris.

In the Final Declaration of the Paris conference, adopted on 11 January 1989, the
representatives of nearly 150 states expressed their determination to prevent any
recourse to chemical weapons by completely eliminating them. They recognized the
continuing validity of the 1925 Geneva Protocol and recalled their concern at viola-
tions of the Protocol, as established and condemned by the United Nations; they fur-
ther reaffirmed the necessity of concluding, at an early date, a convention prohibit-
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ing the development, production, stockpiling and use of chemical weapons, and
providing for their destruction; and they emphasized that the convention must be
global, non-discriminatory, comprehensive, effectively verifiable and of unlimited
duration. They also stated that they wished to strengthen UN procedures related to
investigations of alleged violations of the Gencva Protocol.

Some representatives of Arab countries at the Paris conference intimated that, as
long as Israel had not formally renounced nuclear weapons, its neighbours could not
be expected to renounce their chemical-weapon option. This linkage found scant
support among states outside the Middle East region. Most participants held the
view that chemical weapons — although repulsive and inhumane — arc not com-
parable to nuclear weapons in terms of destructiveness or perceived usefulness for
deterrence against aggression. The Arab position did not prevent the Final Declara-
tion from being adopted by consensus.

The Paris conference was an important political event in that it highlighted the
risk of repeated usc of chemical weapons as long as these weapons remained in
stockpiles and proliferated to new countries. In practical terms, however, it had little
impact on the negotiations for a comprchensive ban on chemical weapons.

Initiatives Preceding the Global Ban

Pending the conclusion of a chemical weapons convention, Australia initiated
informal multilateral consultations aimed at curbing the prolifcration of chemical
weapons by restricting the export of precursors of these weapons. The Australia
Group drew up a list of chemicals subject to export controls and agreed on means to
prevent circumvention of these controls by companies or individuals. (It subse-
quently also agreed to control exports of biological agents and toxins and of the rel-
evant equipment — see section 2 above.) The obligations assumed by the members of
the group, although not legally binding, have raised the cost of acquiring chemical
as well as biological means of warfare.

In an agreement signed on 5 September 1991 at Mendoza (Argentina), Argentina,
Brazil and Chile reaffirmed their unilateral statements on non-possession of chemi-
cal weapons. They also pledged not to develop, produce or acquirc these weapons
and expressed the intention to establish appropriate inspection mechanisms in their
respective countries with regard to the precursors of chemical warfare agents. The
Mendoza Agrecement was acceded to by several other South American countries.

On 4 December 1991, the countries of the Andean Group — Bolivia, Colombia,
Ecuador, Peru and Venczuela — signed at Cartagena de Indias (Colombia) a declara-
tion on the renunciation of weapons of mass destruction. They proclaimed a com-
mitment not to possess, produce, develop, usc, test or transfer nuclear, biological,
toxin or chemical weapons, and to refrain from storing, acquiring or holding such
weapons in any circumstances. The Cartagena Declaration expressed the determina-
tion of its signers to promote the transformation of Latin America and the Caribbean
into an area free of weapons of mass destruction.

In a Joint Declaration signed at New Delhi on 19 August 1992, India and Pakistan
undertook not to develop, produce or otherwise acquire chemical weapons, not to
use these weapons, and not to assist, encourage or induce anyonc to engage in such
activities.

This SAGE ebook is copyright and is supplied by NetLibrary. Unauthorised distribution forbidden.



150 ARMS CONTROL

8.5 The 1993 Chemical Weapons Convention

In May 1991 the United States retreated from its position that it must be allowed to
keep a chemical-weapon stockpile of 500 tons until all chemical weapon-capable
states had joined the projected multilateral convention. It was thus ready to commit
itselt unconditionally to the destruction of all its chemical-weapon stocks and
chemical-weapon production facilities. It stated that once the convention became
effective it would give up the right to retaliate with chemical weapons.

This US renunciation of the postulates of the 1990 US—Soviet Chemical Weapons
Agreement narrowed the gap between the positions of the chemical-weapon “haves’
and ‘*have-nots’. It was welcomed by the Soviet Union and many other states and
gave a new impulse to the multilateral talks. In September 1992, the Conference on
Disarmament finalized the text of'a Convention on the Prohibition of the Develop-
ment, Production, Stockpiling and Use of Chemical Weapons and on Their Destruc-
tion. This text — which includes the Annex on Chemicals, the Annex on Implementa-
tion and Verification (Verification Annex) and the Annex on the Protection of Con-
fidential Information (Confidentiality Annex) — was forwarded to the UN General
Assembly, which endorsed it. In January 1993 the Chemical Weapons (CW) Con-
vention was opened for signature, and on 29 April 1997 it entered into force.

Definitions

For the purposes of the CW Convention the following definitions were adopted.

Chemical Weapons. Toxic chemicals and their precursors, except where intended
for not-prohibited purposes as long as the types and quantities are consistent with
such purposes; munitions and devices specifically designed to cause death or other
harm through the toxic properties of the toxic chemicals referred to above and which
would be released as a result of the employment of such munitions and devices; and
any equipment specifically designed tor use directly in connection with the
employment of the mentioned munitions and devices.

Toxic Chemical. Any chemical which, through its chemical action on life pro-
cesses, can cause death, temporary incapacitation or permanent harm to humans or
animals; all such chemicals are covered, regardless of origin or method of produc-
tion.

Precursor. Any chemical reactant which takes part at any stage in the production
of a toxic chemical; this includes any key component of a binary or multi-compo-
nent chemical system. the key component being a precursor which plays the most
important role in determining the toxic properties of the final product.

Riot Control Agent. Any chemical which rapidly produces in humans sensory irri-
tation or disabling physical effects that disappear within a short time following ter-
mination of exposure.

Chemical Weapon Production Facilitv. Any equipment, as well as any building
housing such equipment, designed, constructed or used at any time since 1946 as
part of the final technological stage in the production of the banned chemicals, or for
tilling chemical weapons into munitions or bulk storage containers, or for loading
chemical sub-munitions, such as containers of binary components, into chemical
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munitions; not included is the single small-scale facility permitted to each party for
production of toxic chemicals for purposes not prohibited under the Convention.

Purposes not Prohibited. Industrial, agricultural, research, medical, pharmaccuti-
cal or other peaceful purposes; protective purposes: those directly related to protec-
tion against chemical weapons; military purposes not connected with the use of
chemical weapons and not dependent on the usc of the toxic properties of chemicals
as a method of warfare; and law enforcement, including domestic riot control.

Scope of the Obligations

To exclude the possibility of chemical warfare, the CW Convention prohibits the
development, production, acquisition by other means, stockpiling or retention of
chemical weapons, or their transfer, directly or indirectly, to anyone. It prohibits un-
conditionally the use of chemical weapons as well as military preparations for such
use. Parties are under the obligation not to assist, encourage or induce anyone to
engage in the prohibited activities.

Riot control agents must not be used as a ‘method of warfare’, but may be
employed for law enforcement. Tighter restrictions equivalent to those imposed on
other chemical agents could not be incorporated in the Convention because several
countries, especially the United States, saw some legitimate uses of these agents to
save lives in wartime situations. Certain countries interpret the relevant provision as
permitting the usc of tear gas and similar incapacitants on/y for domestic law
enforcement.

Herbicides, the use of which during the Indo-China War prompted the negotia-
tions on chemical weapons, have not been satisfactorily covered either, because the
definition of chemical weapons, as formulated in the Convention, does not cover
toxic chemicals causing harm to plants. The preamble does mention the internation-
ally recognized prohibition on the use of herbicides as a method of wartfare, but this
is considered by many as insufficient. Indeed, the applicability of the 1925 Geneva
Protocol to herbicides is not universally accepted (sec section | above), whereas the
1977 Convention on the Prohibition of Military or Any Other Hostile Use of Envi-
ronmental Modification Techniques (the so-called Enmod Convention). which is
also referred to in this context, has few adherents and bans exclusively those uses of
herbicides that produce “‘widespread, long-lasting or severe’ effects in upsetting the
ecological balance of a region. (Sec Chapter 9.1.)

Within 30 days of the Convention’s entry into force, declaration had to be made
of the kind and quantity of chemical weapons and chemical-weapon production
facilitics located on the party’s territory or in any other place under its jurisdiction or
control, as well as of plans for destroying these weapons and facilities.

National Implementation Measures and Reservations

Each party must: (a) prohibit natural and legal persons anywhere on its territory or
elsewhere under its jurisdiction as recognized by international law from undertaking
any activity prohibited to a state party under the convention, including enacting
penal legislation with respect to such activity; (b) not permit in any place under its
control any activity prohibited to a state party under the convention; and (c) extend
its penal legislation enacted under (a) above to any prohibited activity undertaken
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anywhere by natural persons possessing its nationality. A national authority is to be
designated or established by each party to fulfil its obligations under the Conven-
tion.

The resolution of advice and consent to ratification of the CW Convention
adopted by the US Senate contains a number of conditions, some of which contra-
vene the letter or the spirit of the Convention. For example, inspection of US facili-
ties may be refused and., if allowed, the collected laboratory samples may not be
transferred for analysis to a laboratory outside the territory of the United States.
These conditions arc formulated like reservations to the Convention, but they have
no international legal force. Articles of the CW Convention are not subject to reser-
vations, while the annexes to it arc subject only to those reservations which are not
incompatible with the object and purpose of the Convention.

Schedules

To facilitate implementation of the CW Convention and application of verification
measures, toxic chemicals and their precursors arc listed in three schedules corresp-
onding to the degrec of concern they give rise to.

Schedule 1. Chemicals that have been developed, produced, stockpiled or used as
chemical weapons; that otherwise posc a high risk to the object and purpose of the
convention by virtue of their high potential for use in prohibited activities; and that
have little or no use for purposes that are not prohibited.

Schedule I chemicals must be destroyed, except for a small quantity — no more
than one metric ton annually -- that may be produced in a single small-scale facility
for not-prohibited purposes.

Schedule 2. Chemicals that possess such lethal or incapacitating toxicity as well as
other properties that could enable them to be used as chemical weapons; that may be
usced as precursors in chemical reactions at the final stage of formation of chemicals
listed in schedule | and partly in schedule 2; that pose a significant risk by virtue of
their importance in the production of chemicals listed in schedule I and partly in
schedule 2; and that arc not produced in large commercial quantities for not-prohib-
ited purposcs.

Schedule 2 chemicals may not be transferred to non-partics after the Convention
has been in force for threc years, that is, after April 2000. In the meantime, such
transfers required ‘end-use certificates’ containing recipients’ pledges not to use the
chemicals for prohibited purposes.

Schedule 3. Chemicals not listed in other schedules and that have been produced.
stockpiled or used as chemical weapons; that otherwise pose a risk because they
possess such lethal or incapacitating toxicity as well as other properties that might
enable them to be used as chemical weapons: that pose a risk by virtue of their
importance in the production of chemicals listed in schedule I and partly in sched-
ule 2. and that may be produced in large commercial quantities for not-prohibited
purposcs.

Schedule 3 chemicals and facilitics must be declared if more than 30 metric tons
are produced annually. Facilitics producing more than 200 tons are subject to rou-
tine inspection. Reports on schedule 3 chemicals must include data for the previous
calendar year on quantities produced, imported and exported. When transterring
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schedule 3 chemicals to non-parties, each party must adopt measures to ensure that
the transferred chemicals will be used only for not-prohibited purposes. Five years
after entry into force of the Convention, that is, in 2002, other measures may be
adopted regarding transfers to non-parties.

Destruction

The destruction of chemical weapons is to begin not later than two years after the
Convention enters into force for a given party. Within three ycars 1% of the stocks
should be destroyed; within five years, 20%; within seven ycars, 45%; and the
remainder within ten years. The order of destruction does not take into account the
qualitative aspects of chemical weapons. This was criticized by states which would
have preferred to see the most toxic chemical agents destroyed first.

If a party believes that it will be unable to ensure the destruction of all schedule |
chemical weapons and their components within the above time limit, it may request
an extension of the deadline. Such a request, to be made no later than nine years
after the entry into force of the convention, should specify the duration of the pro-
posed extension, explain the reasons and contain a dctailed plan of destruction dur-
ing the remaining portion of the original ten-year period and the proposed cxtension.
A decision on the request is to be taken by the Conference of States Parties. In no
casc may the deadline be extended beyond 15 years. An cxtension granted to onc
party would not automatically entitle another party to obtain an extension; a special
application would have to be submitted by the state concerned.

A state party that has on its territory chemical weapons belonging to another state
must make efforts to cnsure that the weapons are removed from its territory no later
than one year after the Convention enters into force. If these weapons are not
removed, the party is obliged to destroy them; it may request other states to provide
assistance in the destruction. Old chemical weapons (defined as those produced
before 1925 or between 1925 and 1946 but no longer usable) as well as abandoned
chemical weapons (defined as thosc left by a state after | January 1925 on the terri-
tory of another state without the consent of the latter) do not pose a significant threat
to the object and purpose of the Convention but constitute a threat to the environ-
ment. (In 1999 a bilateral agreement was reached between China and Japan on the
destruction of the chemical weapons abandoned by the former Imperial Japanesc
Army on the territory of China.)

All chemical-weapon production facilities must ceasc production immediately
after the Convention has entered into force and be closed within 90 days thereafter.
Destruction of the facilitics should begin not later than onc year after the Conven-
tion’s entry into force and be completed in the course of the subsequent nine years.

Chemical-weapon production facilities may be temporarily converted for destruc-
tion of chemical weapons. Such a converted tacility must be destroyed as soon as it
1s no longer in use for destruction and in any case no later than ten years after entry
into force of the Convention. In exceptional cascs of ‘compelling necd’, permission
may be granted to convert a chemical-weapon production facility for purposes not
prohibited under the Convention rather than destroy it. Conversion should be carried
out in such a manner as to make the converted facility no more capable of being
reconverted into a chemical-weapon production facility than any other facility used
for peaceful purposes.
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Each party must mect the costs of destruction and assign the highest priority to
cnsuring the safety of people and to protecting the environment during the destruc-
tion processes. Each may determine how it will destroy the weapons, except that
dumping in any body of water, land burial or open-pit burning are not allowed. Each
party must also meet the costs of verification of storage and destruction of weapons,
unless decided otherwisc by the Executive Council of the Organisation for the Pro-
hibition of Chemical Weapons (OPCW).

At the time the Convention was concluded, Russia said that it would not be ablc to
mect the ten-year destruction decadline; it had neither an operating chemical destruc-
tion facility nor a destruction plan. It also insisted that the costs of verification of
destruction should be met by all partics on the basis of the UN scalc of assessment
rather than by the verified party alone. In July 1992, the United States and Russia
signed an Agreement concerning the Safe, Sccure and Ecologically Sound Destruc-
tion of Chemical Weapons, under which US chemical-weapon destruction assistance
was to be provided to Russia at no cost. (This agrcement was subject to the provi-
sions of the US-Russian Agrecement on the Safe and Secure Transportation, Storage
and Destruction of Weapons and the Prevention of Weapons Proliferation, the so-
called Weapons Destruction and Non-Proliferation Agreement, concluded on
17 June 1992.) Several other states also provide such assistance to Russia.

Before the entry into force of the CW Convention, therc were only three known
possessors of chemical weapons — Russia, the United States (the two together hold-
ing the bulk of the declared stocks) and Iraq. In the declarations submitted after the
Convention had become effective, two more states informed the OPCW that they
stored chemical weapons and possessed facilitics for their production.

Protection against Chemical Weapons

The partics have the right to conduct rescarch into and to develop, produce, acquire,
transfer or use means of protection against chemical weapons for purposes not pro-
hibited under the Convention. They have also the right to participate in the exchange
of ecquipment, material, and scientific and technological information concerning
means of protection.

Subject to special procedures, cach party is entitled to reccive assistance and pro-
tection against the usc or threat of usc of chemical weapons if it considers that:
(a) chemical weapons have been used against it; (b) riot control agents have been
uscd against it as a method of warfarc; or (c) it is threatened by actions or activities
of any state that are prohibited for partics. Assistance is defined as the coordination
and delivery of protection against chemical weapons, including dctection equipment
and alarm systems; protective equipment; decontamination cquipment and decon-
taminants; medical antidotes and trcatments; and advice on any of the protective
measures. The establishment of a voluntary fund for assistance is provided for. Par-
ties may also conclude agreements with the OPCW concerning the procurement of
assistance upon demand, or declarc the kind of assistance they might provide in
responsc to an appeal by the OPCW. In 1999 Iran offered to set up an international
centre for the treatment of chemical warfarc casualties.
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Economic and Technological Development

Provisions of the CW Convention must be implemented in such a way as to avoid
hampering the economic or technological development of the parties as well as
international cooperation in the field of chemical activities for purposes not prohib-
ited by the Convention.

In particular, parties may not maintain among themselves any restrictions incom-
patible with obligations undertaken under the Convention which would restrict or
impede trade and the development and promotion of scientific and technological
knowledge in the ficld of chemistry for industrial, agricultural, rescarch, medical,
pharmaccutical or other pcaccful purposes. This was specifically understood to
mean that the Australia Group of exporters would lift restrictions on trade in com-
mercial chemicals and rclated technology between the parties complying with the
Convention.

Amendments

An amendment proposed by a party may be considered only by an Amendment
Conference. Such a conference must be convened if one-third or more of the parties
notify the Director-General of the OPCW that they support consideration of the pro-
posal.

To enter into force for all parties, amendments must be adopted by a positive vote
of a majority of all partics, with no party casting a negative vote, and ratified or
accepted by all those parties casting a positive vote at the Amendment Conference.

Provisions of the annexes to the convention are sub ject to changes only if the pro-
posed changes rclate to matters of an administrative or technical nature. If the Exec-
utive Council of the OPCW recommends that a proposal of such nature be adopted,
it shall be considered approved if no party objects to it within 90 days after receipt
of the reccommendation. If the Executive Council recommends that the proposal be
rejected, it shall be considered rejected in the absence of an objection to the rcjec-
tion also within 90 days. In case a recommendation of the Executive Council is not
accepted, a decision on the proposal for a change is to be taken up as a matter ot
substance by the Conference of the States Parties. Any changes adopted under this
procedure enter into force tor all parties 180 days after the date of notification by the
Dircctor-General of their approval, unless another time period is recommended by
the Executive Council or decided by the Conference of States Parties.

Final Clauses

Relation to Other Agreements. The CW Convention stipulates that its provisions
should not be interpreted as in any way limiting or detracting from the obligations
assumed by states under the 1925 Geneva Protocol and the 1972 BW Convention.
This means that partics to the latter two agreements remain bound by them whether
or not they have become partics to the CW Convention. For the parties to the CW
Convention, the rescrvations they may have made to the 1925 Geneva Protocol,
those concerning the right to employ the banned weapons under certain circum-
stances, must be considered as invalid.

Duration and Withdrawal. The CW Convention is of unlimited duration. Each
party has the right to withdraw from the Convention if it decides that extraordinary
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events related to the subject matter of the Convention have jeopardized its supreme
interests. Notice of withdrawal must be given 90 days in advance to all parties, the
Executive Council of the OPCW. the depositary and the UN Security Council.

Entry into Force. As stipulated in the CW Convention, it entered into force
180 days after the date of the deposit of thc 65th instrument of ratification with the
UN Secretary-General, designated as the depositary. For states depositing their
instruments of ratification or accession after entry into force of the Convention, it
enters into force on the 30th day following the deposit of the relevant instruments.

Assessment

Despite certain shortcomings, which are difficult to avoid in any document adopted
by consensus, the CW Convention constituted a great achicvement. In establishing
an international legal norm against the possession of chemical weapons, it comple-
mented and reinforced the ban on the use of these weapons, which is embodied in
the 1925 Geneva Protocol.

Unlike the 1968 Non-Proliferation Treaty, which admitted, for an indefinite
period of time, the continued existence of two categorics of states — nuclear-weapon
and non-nuclear-weapon states — and which accorded different rights and obligations
to each category, the CW Convention treats all nations alike. All arc prohibited from
producing or retaining chemical weapons and all are subject to the same monitoring
procedures.

The elaborate verification envisaged by the Convention has the potential of cnsur-
ing that militarily significant amounts of chemical weapons arc not being produced
and that militarily significant stockpiles have been accounted for and destroyed. In
any event, because of the complexity of the destruction operations and their costs,
and also becausc of the environmental hazards, the process of elimination of chemi-
cal weapons poses more problems than verification. The ten-year destruction period
seems too ambitious.

The relative attractiveness of the CW Convention is due, among other reasons, to
the arrangements among the parties for assistance in the event of chemical-weapon
attack or threat of such attack. Indeed, in many cases chemical weapons were
directed at countries having no such weapons or mcans of protection against them.
The danger of becoming a target for restrictions on transfers of chemicals from par-
tics to non-parties, as well as cxpectations that chemical export controls would
loosen up among parties, may have also played a role in attracting adherents. How-
cver, not all nations have sct aside the idea that chemical weapons are a poor coun-
try’s ‘nuclear deterrent’.

Implementation

The United States, India, South Korca and Russia declared their chemical wecapon
stockpiles amounting to some 70 thousand tons of chemical agents and nearly
8.4 million munitions and containers. During the first four years of the implementa-
tion of the CW Convention the first three countries began destroying their chemical
weapons, and by April 2001 approximately 7-10% of the world’s chemical agents
and 15-20% of its chemical munitions had been climinated under the supervision of
the OPCW. The goal of total abolition of chemical weapons was still far from being
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reached. Russia, the possessor of the largest stockpile of chemical weapons in the
world, had not even met the first deadline for destruction (see above), mainly
because of financial difficulties. The United States, the second largest possessor of
chemical weapons, may also fail to comply with the relevant Convention provisions
within the prescribed time limits, mainly because of stringent environmental regula-
tions. Moreover, the OPCW was compelled to significantly reduce its verification
activities owing to a budgetary crisis. [n April 2002, on the insistence of the US
government, the Director-General of the OPCW was removed from oftice by the
special session of the Conference of States Partics, allegedly because of the financial
mismanagement of the Organisation and ‘ill-considered initiatives’.
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9
Environmental and Radiological Weapons

9.1 The 1977 Environmental Modification Convention

In the early 1970s much attention was devoted to t