Classification of Human Rights

Human rights are commonly understood as being those rights which are
inherent in the mere fact of being human. The concept of human rights is based
on the belief that every human being is entitled to enjoy her/his rights without
discrimination. Human rights differ from other rights in two respects. Firstly,
they are characterised by being:

« Inherent in all human beings by virtue of their humanity alone (they do
not have, to be purchased or to be granted);

« Inalienable (within qualified legal boundaries); and

« Equally applicable to all.

Secondly, the main duties deriving from human rights fall on states and their
authorities or agents, not on individuals.

Terminology

The term ‘human rights’ is used to denote a broad spectrum of rights ranging
from the right to life to the right to a cultural identity. They involve all
elementary preconditions for a dignified human existence. These rights can be
ordered and specified in different ways. At the international level, a distinction
has sometimes been made between civil and political rights, on the one hand,
and economic, social and cultural rights on the other

Although human rights have been classified in a number of different manners it
Is important to note that international human rights law stresses that all human
rights are universal, indivisible and interrelated (e.g., Vienna Declaration and
Programme of Action (1993), para. 5). The indivisibility of human rights
implies that no right is moreimportant than any other.

CLASSIC AND SOCIAL RIGHTS

One classification used is the division between ‘classic’ and ‘social’ rights.
‘Classic’ rights are often seen to require the non-intervention of the state
(negative obligation), and ‘social rights’ as requiring active intervention on the
part of the state (positive obligations). In other words, classic rights entail an
obligation for the state to refrain from certain actions, while social rights oblige
it to provide certain guarantees. Lawyers often describe classic rights in terms of
a duty to achieve a given result (‘obligation of result’) and social rights in terms
of a duty to provide the means (‘obligations of conduct’).



Civil rights

The term “civil rights’ is often used with reference to the rights set out in the
first eighteen articles of the UDHR, almost all of which are also set out as
binding treaty norms in the ICCPR. From this group, a further set of ‘physical
integrity rights’ has been identified, which concern the right to life, liberty and
security of the person, and which offer protection from physical violence
against the person, torture and inhuman treatment, arbitrary arrest, detention,
exile, slavery and servitude, interference with one’s privacy and right of
ownership, restriction of one’s freedom of movement, and the freedom of
thought, conscience and religion.

Although not strictly an integrity right, the right to equal treatment and
protection in law certainly qualifies as a civil right. Moreover, this right plays an
essential role in the realisation of economic, social and cultural rights.

Political rights

In general, political rights are those set out in Articles 19 to 21 UDHR and also
codified in the ICCPR. They include freedom of expression, freedom of
association and assembly, the right to take part in the government of one’s
country and the right to vote and stand for election at genuine periodic elections
held by secret ballot (see Articles 18, 19, 21, 22 and 25 ICCPR).

Economic and social rights

The economic and social rights are listed in Articles 22 to 26 UDHR, and
further developed and set out as binding treaty norms in the ICESCR. These
rights provide the conditions necessary for prosperity and wellbeing. Economic
rights refer, for example, to the right to property, the right to work, which one
freely chooses or accepts, the right to a fair wage, a reasonable limitation of
working hours, and trade union rights. Social rights are those rights necessary
for an adequate standard of living, including rights to health, shelter, food,
social care, and the right to education (see Articles 6 to 14 ICESCR).

Cultural rights

The UDHR lists cultural rights in Articles 27 and 28: the right to participate
freely in the cultural life of the community, the right to share in scientific
advancement and the right to the protection of the moral and material interests
resulting from any scientific, literary or artistic production of which one is the
author (see also Article 15 ICESCR and Article 27 ICCPR).



Freedoms

Preconditions for a dignified human existence have often been described in
terms of freedoms (e.g., freedom of movement, freedom from torture and
freedom from arbitrary arrest). United States President Franklin D. Roosevelt
summarised these preconditions in his famous ‘Four Freedoms Speech’ to the
United States Congress on 26 January 1941.:

Freedom of speech and expression;

Freedom of belief (the right of every person to worship God in his own
way);

Freedom from want (economic understandings which will secure to
every nation a healthy peace-time life for its inhabitants); and

Freedom from fear (world-wide reduction of armaments to such a point
and in such a thorough fashion that no nation would be able to commit an
act of physical aggression against any neighbour).

Roosevelt implied that a dignified human existence requires not only protection
from oppression and arbitrariness, but also access to the primary necessities of
life.



