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By: . TASADDUQ HUSSAIN BALOCII,
_ Advocale, Migh Court
Visiting Lecturer Law College, . :

University of Sargodha.

QUESTION:

"“What is pleadings? Whether alternative and inconsistent pleadings -are

- permilted or not.

ANSWER: . | : 3 -

PLEADINGS:

The term “pleading’ refers to the plaint and written statement. The plaintiff
should allege the cause of action. The defendant should stale the material facts on
which he relies for his defence. Upon these pleadings, issues of law: and of fact
may arise. An apphmimn lo suc as a pauper, or a statement of a pleader, or
document referred in the pleadings, are not pleading. But staléments. recorded

puor to the f1 ammg of issues are nlt_ndmgs

th obl ect of 171L.JL ings is to make the parties awarce of cach other’s stand,
and to narrow down the area of controversy. PLD 1968 SC 1. FhL parties are
bound by the averments made in the pleadings. Pleadings are not evidence

themselves. A claim should not be allowed to be defeated on a mere technicity of

“\pleadings.-The law relating to pleading is not to be strictly construed.

CON vENT"’} OFPLE AT‘I NGS:

The pleadim s of the parties should contain the material facts only, and not
the law, nor should they state the luml effects of the facts stated. PLD 1963 SC
S A pmly is not [a_qu.lud to plead its'evidence, or to give namgs 5. 0f w 1lnv~'ww It

18 tm the court to apply the appropriate and correct law to the fm_t:,

RS

Ifx{PORTA’NCE‘-oF PLEADINGS:



A\tllnllﬂ‘ mvade e pleadings do not constitute evidence, bal st be
proved. Admissions in pleadings must be constr ued and unLll'Lblooul on a reading
of the pleadings as a whole and not in parts. A party can nnly succeed il il proves

. the facts. as alleged, in the pleadings, answers to inlerrogatories, stalements on

.

oath ar documents produced, on the basis of which issues are struck.

e W

TALTERN A TIVE AN NCUCONSISTENG Va2 NGD;

i

Parties may rely upon rights in the alternative and inconsistent pleadings,
o PLD 1962 SC 553. An allernalive case is distinguishable from an in consistent
" case. No two facts can be said to be inconsistent if both court have happumd, and
the test of inconsistency is that a plgint: which contains both cannot bc verified as
. ‘true but: 'a party can put forward miore than one 50Luce of his right or defence, in
which case hc is pleading in the alternative. 1'I.D 1963 SC 553. A party to a
'Lmnbaclml' cannot’ be permitted Lo plmd mum.,lwkn{ facts. Il inconsistent pleas
will prejudice or embarrass the trial, they may be disall owud A party cannot be
estoppa_d from asserting a position asserted by the nppomlc_ perty. The object of

this rule is to-obviate further litigation. However, aiqnb up inconsistent pleadings
is dmbua us, as it the process of establishing mulally contradictory pleas,. the
_party may mcpambly damage his case on both courts. ALCOIdlI]bl)’ a party
cannot he .allowed to allege two absolutely inconsistent and mutually distinct
pleas, as for instance, a defence on the ground of forguy cannot be pl{_adui
aloﬁgwith one based on undue influence, or claim*adverse possession as well as
ownership. The court can put the party to choose one or other of the incolnr;isti:nt
pleas: The court can grant relief to a party on the basis of an alternative case put
forward by the:opposite side. Inconsistent pleas or failure Lo prove plvim raised is

indicative of the falsity of the plea
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