ACqBT

. . Su
- ainst ~ Mmary
 Remedy ;gl Chapter. ™ thy
52. of acq! 55 Land
order . Mark
53 Limitatio™ Judgmeng,
' Meaning and object

», . has defined the “acquitta}”
oxford chthnary q ttal a
.Tl; o eing or being f?eed fgom a charge especially .

process ilty. |
judgment of not gu e e |
1 Black's Law Dictionary 1t is given the followp,
meanings: AT
sthe legal and formal certification of the innocence of,
person who has been charged with crlmef deliverance or setiny
free a person from a charge of guilt; finding of not guilty. Aly,
one legally acquitted by a judgment rendered otherwise thanin
pursuance of a verdict, as where ‘he is discharged by
Magistrate because of the insufficiency of the evidence, or the
indictment is dismissed by the court for non-prosecution”,

2 Law and Relevant Provisions.
Sectionis 245, 249-A, 265-H and 265-K of Cr.P.C. deal vit

" the acquittal of an accused. Section 345 Cr.P.C. makes provi o

for compounding of offence which has the effect of acquitt of

teri accused. Besides that section 249 Cr.P.C. empower

pmf::::n to §t0p proceedings at any Sstageé. mﬂ:u‘d

may tl'uereu8 any judgment either of acquittal or convl r
pon release the accused.

3.
. Scopeand Application,
Section 249. . ol
the accused %-ACrpC. empowers the Magismte v agcq the

at
Prosecutor/coma?y. Stage of the proceedings after o
Planant anq accused and for reasons
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robability of the accused being COnyigy

0f
A is equally applicable to ¢ -
. _A, Cr.P.C. is not attracteq ;. > M. |
. +o Gection 249-5, ed tg . )
cases PX s equally applicable to cageg i T

section &% 1
bection, . (PLJ 1995 Cr.C. (Pesh) 162, 1982 P.Cr [ | 1039?.%

265-H. Acquittal or Conviction. (1) If in any cage
this Chapter in which a charge has been framed the Coyy E:;
the accused not guilty; it shall record an order of acquitta) :

(1) 1f in any case under this chapter the Court fy;
the accused guilty -

the court, subject to the provisions of section 265-H, pas:
sentence upon him according to law.

7. Section 265-K Cr.P.C. Reproduced.

. “ Nothing in this chapter shall be deemed to prever
Court from acquitting an accused at any stage of the st
after hearing the prosecutor and the accused and for reast®
be recorded, it considers that there is no probability of ¥

a . .
ccused being convicted of any offence”.
8.

P .
- rower of the trial Court to acquit.

ANy Stave e - . e
(1991 P.Cr.L]y@Stam even if the witnesses ar o o
“}0 accuseq 1f tht% Object of section 265-K, Cr.P; p.r:)babilif-"@i

i$ bein ‘¢ Court cons ere is N0 ot
Passed a% : oicted of o &;?foc:th;T such an Ordeern o
: S ever i
conclugjoy, of 98¢ of the case including the stag®, s o
© trial. (2003 yLR 1208) PO%Fy ot

i B). " Cofaf i

N Serted to prevent rigour t the” |1,

4 a a . g
of thu w}zsarent from the reCOl‘d tn Offencce,”»"d
““Cused pe; PP Of a et

bung convicted A bet /

Sdicts )
Ction under this sectio” ¢

urn



Jly by the trial Coyyy if

m material imp); ACCuseq IS bg; ”
n0" it proper mp Icating ®ing |

. houl e . O Proge,
Wlthr‘; ission of any offence, (1991 MLD 5 z(zgl;necnng hin Witl:liid
O crounds of Acquitta], g

Accused filed application €r seq
. : . 0
gore trial Court seeking pg ACquitta] o, e
beither prosecution had Produced any evide ; 8{ound‘ that
n oort of the charge againg; him ng, there 1. 5208t him i
'suifh prosecution to prove cha
W

officer, on such application
hefore Trial Court for discharge of accused from

Court in the light of application of Investigating Offi

Cer, insteaq
of acquitting accused of the charge, dischargeq ;

Ot yet taken cogn
case and that unless Court hag done th

accused and also that challan had no
prosecution. Application submitted by
 discharge of accused embodied unanim

the highest functionaries of the Federal Investigation Agency
that in fact no evidence was available with the prosecution to
 prove the charge leveled against accused. Such appl_lcatl(j’tfs‘ :;‘g
feports made therein by all concerned, for al! mtinsection
Purposes wass the final report within contem%laﬂ.o'; foan ot
3 CtP.C. which could legitimately be made . aSsz charge for
of ACquittal in favour of accused. F ormal fra‘:elggwas also not a
Passing an order of acquittal in faV"_ur > afc cg,t:,ion’on the part of
©Ondition Precedent. In face of plain Conhe tsoever to prove the
< Prosecution that it had no evidence w tled to an order of
harge against the accused, he was ?ntlaccused from charge
“Quitty), Order of Trial Court diSChargmﬁich ran counter 10 "th§
Msteaq of acquitting him of the charge, gc was set aside 13938
::Press language of section 265-K{11ft:d. O.f the charge. (
Used  yao ordered to be acq |

ional
Pcr.L.'I - 2051), and in exception?

; ingly i1 factor
fag The Power.is to be exerCISdedIS{Izi:Lvi r, the guiding
S of rdshi the accused.
ps to

’ mOVEd a :

izance of the
at it could not acquit the
t been submitted by the
Investigating Officer for
ous view of the lowest to




as to relieve the accused o¢ ﬁr\d
249-A CrPL "7 " Court on every d"“eat‘* £ ung, e
o in e of e} .

ring in Court O% T © &)y
from 3PP§ g rth Coming 1nSplt€ of adoptmg all _ earmg'a\w

. - ' ‘h‘
witness® " Court, as provided under the Corg
. : ep 0

. Ofﬁcer. . ‘ Pr@&ldll,

Firstly; to satiéfy whether the_ SuUmMmong hay :
itnesses if returned unserved see the iy r:e beey \

to the W f the circumsta ' Mep, ¢
nc . a
e €S SO wary ; entof‘t}‘

prOCeSS-Sefver' I
coercive measures; .- ' i,

Secondly; in the case of non-service_upop, th
repeatedly, the process server-should be examineq t ® Wiy,
is any omission on thepart-of the police to-serye _ﬂ‘:esee‘ \
on the witnesses;and -~ - - 0 ‘Suny,

Thirdly; in cases where the agéﬁséd i in custody 1 |
may be considered for granting bail on: a'écount of un}l hisg
due to non-appearance of witnesses persistently. Ue

borme iven.itzl tﬁf case of hardships to the accused, it shou

mind that the ‘accused are aill or.not, if ty:
1 : on bail or not, if they:
already on bail then there seems to be no valid reason ex;yplf

exceptional ca
ses to release the accused without convictn

acquittal. (1989 P.Cr.LJ. 1366), -

0. C i ients of avar
ontradmtory statéments of éyéwih\esses.

Contradict . : .,
0 12
N ground to et - 2 iements of eyewitnesses before ¢

being convicteq “‘Clugé. that there is no probability of*”
ese state ¢ 1nal Court is competent to belie* o §

ment b B .
Statemeng Was ;:\;eaa%;tl IS premature to say as {0 whid g ]
1 w false, P.CrLI 47
Withdpass: | r.L.J. 431).
| drawg) LOf omplaint bars retrial.

et qui .
Tetria] al of aceyee {0 5 , ¥
1993((::11 T section c403 on withdrawal of Com%l;:;n:f YL"
(1) Cr.p.C. (1993 P.CrL) "t

Prosecyt; 16), P
S ton, ghe pr) Where the complaint is dismﬁsed M
OVision of Sectiong48 would not be?
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N 4 [ T}

Pendiﬂ% proceedings ftl'ﬂm the Court .
ch 456 an appropriate order for royiy: istrate tq p
" P )~ 1993 MLD 2342). CVIVIng the same, (1qu

e Gection 249, Cr.P.C. applies to cases instity
0 uLpOﬂ Com.PlalmL tA > (:jr.der under thig section doe
e ﬁr\f to acquitta’ of : © 9 lscb arge. A Magistrate of thS s
am0 or an other Magistrate with the previous gan ot e first
Cl.ﬂss'ct Magistrate for reasons to be recorded by him I‘:‘ of the
Jist? ocee dings at any stage without g ay stop
the mpeﬂt either of acquittal or conviction and therr;g any
juaf o the accused. The stopping of proceedings Underu;;}?p
el " s not an acquittal to bar furtnher proceedings. sectiolrs1

, cr.P.C. specifically has been made inapplicable. (1993 MLD

ted Otherwige

The word “release” used in section 249, Cr.P.C. cannot be
| coﬁfused with acquittal. Accused may be on bail and not in jail
.t time of passing order under section 249, Cr.P.C. Release in
«uch a case can only be construed to mean release from liability
-om attending court and consequent upon stoppage of
proceedings, case comes to an end for indefinite period. Accused
s, therefore, no longer required to attend until availability of
' evidence justifying revival of case against him. (1986 P.Cr.LJ.

7).
 17.  Liability of surety.

Liability of surety which extends to accused’s regt{l;ar
attendance in Court would come to an end. (1986_P.Cr.L.]. 1812).

8. Discharge due to non appearance of the complainant.

with non-appearance of the

. ‘ o .
Section 247 deals to the Court to acquit

©mplainant. Section 247 gives discretion 4 laint unless
he accused in case of non‘-proseCu'fi,O‘.1 of e C():npad'ourr\ the
the Magistrate for some reasons thinks fprorlr)\erlai(r)\t at] any time
. heny: , * .l . co .
fring, Section 248 allows withdrawal © sp not interested It

. 1 t1
tfore a final order is passed. If complamnan ompromised o
¢ Case either because the matter has been comp :

ins a
%8s not want to proceed ‘with the case€ or rema



. L . empowered to
2 agistrate '° SEE 0 acqy
reas"“r’ 3{1699)- o ST b

Charge 8 . +s in the way of Trial Coury

9. . : -

1 No unpednne;t : of the case aftel’ .Or prior to the ‘Qq.’llt
ccusedatanysg : -S(;'.Courtls_fm»et.o‘lmkii’;;lm,8

this purPO
the & ¢ and for this P temal and legal aspect of g, Qt::

of cha er ma - : :
poiice pape rséh ‘poWer is, however swbyest 16 the con itiong, )
Exercise Of SR E 14 afford an opportunity to.the proses,,

) urt sho : o,
that Trial COU™ » ' e to the complainant, before recording,,

andina OTPE T i) that the Magistrate, for. reason gy,
rof st 1,01 e charge againet the s
e dle’ss or that there is no Pr"bablhty of the accused being
con:?cted of any offence. (1998 SCMR 1840). - -

. of section 249-A if complainant is not given an opportutily b &
prove allegations leveled by him in FIR. Hasty order .".f’a;qd“'mi
passed by Additional Sessions Judge, in revision against ordero

jal Magistrate who had dismissed accused’s apgl_;_c_?,_tl,opr 4
aside by High court by accepting complainant aPPI;ICf‘_t“".".‘.”"':ler
section 561-A and remanding case for trial of gcqmﬂed il
(NLR193CrLJ.204). . ", o

Word “groundless” as used in this section :ﬁ
capable of any precise definition, which however, m“‘:wa
;‘;j:ﬂm no good grounds for charge, the word C?}afgei 0¥
yonal accusation-of criminal liability. (1991 p.CrLE | i
i g\“;:ete- judicially comes* to. conclusion that- no ok
CrPC. ?1;‘6‘.19 out, he can acquit accused -under. ¢ o be
Presumed fhy PCrL]. 347).When' charge is framed ot
not be q“ﬂll\etdpnma facie case is made..out, P«rOCe.edmtg’ ﬂ@; lﬂd
statement ;f‘:;‘ghMLDl 1084), Where in addifics s &
. Tecorded ghg,, . on 161 Cr.P.C. some © &
order of Ch";:ll;\eg' allegation attracted offences pcxfbiliﬁ’ d

g groundless or time being M



use d being convicted, would be pre-mature. (2003 YLR

) \agistrate can record acquittal order even if charges not
oundless but Fhe cucumsmnce§ o0 demand. Some of the
nd expired while other not available, case not finalized
Wlm.essof Japse of 14 years, order of acquittal not unjust. (1985
e 2805). Despite more than 30 adjournments prosecution
& broduce only six out of twenty prosecution witnesses.
coul 'tfal not unjust (1984 P.Cr.LJ. 1486). Version of the
cqut stion completely belied by = prosecution .witness,
rosecuﬁon not declaring said witness to be hostile. In the
I’roti'ieccaﬁon of section 249-A, Cr.P.C. what is to be seen is that the
:grﬁainiﬁg ‘witnesses as they stand can improve the case of
prosecution. If the answer is in the negative the recording of the
remaining witnesses would result into wastage of public time
for no benefit to the prosecution. Order of acquittal without
exception. (2000 PSC Crl. SC 73).

0. Acquittal of accused on the basis of affidavits.

, CI-L'I'

, Accused declared innocent on the basis of -affidavits
sworn by respectable of locality on- Holy Quran. Practice
depreciated. No illegality or infirmity committed by trial Court
summoning the accused to face trial.(2001 YLR 1368). -
Affidavit produced by a party has no evidentiary value
unless the deponent is made available for cross-examination to
e other side. (1995 P.Cr.LJ. 929). Court acquitting accused by
~<epting affidavit of father of injured person attested by Oath
C;)Iﬁ‘mISSipper'withoﬁt appearance in the Court and by allowing
Violféomme Of offence which was not compoundable, acted in
- onof procedure. (PLD 1985 Lah. 345). |

~ Acquittal under section 249-A Cr.P.C.~——Remedies.

Cr.P’,QPelrm""*‘l of the provisions of subsection (2) of section 417
g, 1Y indicates that against the order of acquittal, the
foap Z OPen to the complainant is by way of a petition for leave
efore the High Court and as such the revision petition
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" and that reasons are recorde

e acCion that the charge? is groundle
é"”dli,si]it}’ of the accused being convicteq.

ba : :
pr0 - production of evidence.
o

d in Support Of the
55 and” there i e
(2002 MLD 293,

An order.Of acquittal without eéxaminin
material prosecution o

7e55€5 is illegal. (1999 P.CF.L.J. 2341). (Gu])) Magistrate
wi g accused on consideration of documents not placed b
afacl]ice pefore Court but produced by POliCC“};art}}“and giving nz,)
| (,Ppbrtunity to the complainant or 1.0. to produce evidence in

rebuttal

xder of acquittal illegal. (1986 P.Cr.L.J. 1278). Likewise

Magistrate cannot disbelieve a witness unless examined on oath
' (1986 P.Cr.L.]. 1278) Truth or otherwise of chance witnesses

would depend upon antecedents and character of individual
witnesses and circumstances of each case in which they were
ssociated with occurrence. Before evidence of such witness was
recorded and sifted in accordance with established principle of
evaluation of evidence, it was wrong to assume that their
evidence was not worthy of credit. (1986 P.Cr.L.]. 1278).

8. Order of acquittal.

_ Complaint dismissed on technical grounds such a lack of
Misdiction or for want of proper sanction, order to be made
:(’)Ould ‘be that of discharge and not that of acquittal. Fr(Ierh;
4227‘3“” not barred. (PLD 1984 SC (AJ & K) 127; 1972 P.Cr;. ]n
fr(),;1 LD 1956 Lah. 87). Accused released in aftbsence of sanc 100f
i Prosecution. On receipt of such sanction summoning f

0 to face trial not barred. (PLD 1984 Lah 147). Order o

isty . - earlier case,
i, € canceling, on police report challan in an oge of

AdMinjgtraye is
oy Ministrative order does not amount tO X2 (PLJ 1974

- Use :
(r-C. 50 as to create a bar again!st fresh prosecution



29. Chalan @& === . |
‘Magistrate after hearing t.he Pal'h%: Coming .

onclusion that the accusgd za\,mg dCted o ﬁ;he
:md s was ancal Crlofr f/lq:rr“tm lsflon Of the off, ¢ fna“w
»rosecution was uncal.le or a_bl? s e ly::\c
t}h" B ad under secion 24.9-A Instead Qf I‘C‘cordinga "oking
order made an order regarding cancellation of Case, (.
neither suffering from any patent i lleg

“Cu,
i - i
ality nop C"ﬂtr?\r,de

canons of justice. (1997 P.cr.L.]. 1607). Aven

30. Dismissal of complaint/acquittal of acc‘usedmmect
. dismissa] of the

on only differenyy,

se-the Scope for

Consequences flowing from a mere
complaint and acquittal of the accused are
significant in their import. In the former ca

bringing the accused to book remains Open whereas in the g,

- case the accused is finally and irrevocably, subject to appeal if 4
any, absolved of the charges leveled against him. (PLD 1989
Pesh. 28). ‘ %

31 Court of first instance should be moved first.

Resort cannot be h
Cr.P.c. where altenative
available to accused. (1
exercise its preserve
Provide such re

ad to the pfovisio-ns_\ of section 561'?
remedy under section 249-A Crf 'c‘;
996 MLD 1368(a)). High Court o
d jurisdiction under section 561"*‘% ;W}er
. lief to any person which can be sou_s.\n b
section 249-A Cr.pC, from the Magistrate or under seC“; ; 0
CrPC, from the Sessions Court except in the d)
Xtraordinary natyre Or circumstances. (1996 P.cr.L-] &0( . ol
e dSUPerior Courts,

Vailed of ordinary: :
294 CPC, i e

e 4 1
dechine to interfere lf Pa:t.yersed;‘;'h
dy by moving app]ica;g;n , 317;‘ 11
P.C Court below. (PLD 1 o Coats "y
txilr'ch]e '3239) It is the general practice of P}’gh 3 f 5‘:;:“("
¥y C;- Pl > Powers ungey section 561-A Cr.P.C- O jirec”

. - application » unde? S 0
Hiy Plicationg are moved there Id
'sh-court (1997 NLD 1394) S‘:\c(l:v pLCtitio‘nS shot ﬁ
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Court of the lower grade first,
fore cxcepﬂona] cases can howevyer
h.'ur € 561-A Cr.P.C. withoyt w 1
(" ection . al Court 4,

fer r section 249-A & 265-x CrP.C.if
Pasb or arrant to prevent abuse of the

s0 W

facts of the
. Process of any Coypt N
(a%€ wise to secure the ends of justice. (PLD 1977 SC '
other

275(b)). P
Instance where application y/g 265-K Cr.P.C. not \/"/
3
| d.
= llowe

099 MLD 134, High

’ EXercise jtg jurisdiction
aWing for Ty

till materia) evidence is
orded and then press for his acquittal under this section.
- rec

(191 MLD 540, 1983 SCMR 775, 1985 SCMR 257, 1979 SCMR
| 94).. i

Fiaming of charge raises a presumption that. police
papers laid before Court disclosed prima facie case against the

acused. (1986 P.Cr.L.J. 1684). Charge not declared tolila)e
goundless o that there was no probability of accused to be

onvicted of any offence, section 249-A cannot be invoked. (1986
MLD 2463)

3, .There iS a remarkable difference between. t‘l\\emt:;i
ders under section 245, Cr.P.C. and under sectio
Chc. '

. There jg a remarkable difference betwegn the tvlo g‘;ercs
“Mer Section 245, Crp.C. and under section 249- rder of
althou under bolth sections, the Court can paZS :};ch:ion%&
ad if he order of acquittal is passed unde

tion

| ent under sec

{1 C of Course, appeal would ‘be compet he order of
r

; apset t
ECL ag the appellate court can ups ; rder of
;()?ﬁl-ttal Under sectiolr)\p 423 CrP.C. and pass st:cetioon 249-A,
‘Cr,[ylétion aCCOI'dir\gly. If the acquittal 1S Ul'\;lei‘;\ appeal as the
"‘“ppéllit N, this order cannot be challenged i onvert the
e

. ition to €
ourt would not be in appositi

"Quity
» al




gecoTith hien TREEIE e firgy lal
# cution of Not co
Y se 0

First pros acCused under

' the Cy.
reﬂched any Conclusmn: Second tria] of Cum’ms Act had
ot prdinance, therefore, is Neither “Cuse

: ViO]ate Undey the
N/ ) r In contravent; of Apt 1
Y gitution NO €ntion : 3
Constltutl of Section 403(‘&), Cr (a) of the

03 Kar ) PC(PLD
’ Prindple of double j €Opardy & con-stitution of Pak;
. Rule aganst autre fois acquit finds Place akistan

;.C. and the counterpart of the gaiq r

has rEfCeiV‘fd ffmg’;l;‘m i th? Constitutiong] 8uarantee
mbodied in Art. ga), Constitution of Pakistan (1973)
rentials to get benefit of section 403, Cr.P.C. are that the
parties in two .trials must be t.he same and the facts ang issues
proved or not in the earlier trial must be identical with what js
- sought to be reagitated in the subsequent trial.(PLD 1990 Kar
1%). If one trial ends in conviction and punishment and in the
second case accused is acquitted, and the two judgment are
placed in juxtaposition and it becomes evident that the judgment
of conviction in point of time is rendered first, judgment of
onviction will hold the field. Subsequent acquittal of accused
tus cannot reflect upon his conviction and senten ce awarded -
0 him on the basis of the trial. Provisions of section 26, General
Causes  Act, 1897, does- not debar on the .'SimU“an?o“S, |
Prosecution byt prohibits duplicate punishment '.and "Otthf |
(1995 SCMR 626). Petitioner and compjainant 118 B e
tvasg “Mtered into a compromise as a result of WE:C acquitted. -
.Péb ‘ancelled but not an merits. Petiioner n 1 80).
Mciple of autrefois acquit not attracted. 1991 P'Cr7' . .
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Principle of double jeopardy.
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facts.(1997 MLD 1672 ( C)).

- Second trial is barred when the accused is convicteq
acquitted, that is, the cause must have been heard g
determined. There is a distinction between “acquittal” and
“discharge”. Discharge of the accused does not amount to a

acquittal. A person is said to be discharge when he is relieved
 from legal proceedings by an order which does not amount s
judgr.nen.t which is the final order in a trial terminating in eithe
conviction or acquittal of the accused. An order of discharge s
not a ]udgn.\ent. A discharge leaves the matter at large ford
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Where )
OMpeteyy
ed againg
On Simjy

i A ble
i°°pérdy. al for one offence---- hit by principle of dov”

l

Narcotic <. | \
altricgrt; X?S fecovered from petitioners is dePart‘,ﬂ;};;]e 1
peeia;rport. Department had initiated tWO ﬁ;?s)/ 16
56(1)(8)(s2 Iudg.e(customs and Taxation) W/% °";

ustom pefore **
Applicags, -~ ' ) of S Act and the other DI "¢

0 Cont . cY ot

_-atlon ¢ Tol of Narcotic Substances ™,

Pec S 265-  TEERREE YN for” .
ed. C

m i
ontention by the depa"



The Crimina Trial

. Tudge would patently result in a :

t _meﬁ a msm:nmwm trial in violation of MM@MMMMMHW::W:SA*E
‘.m%&&\. >mm.:m<ma person .no:E seek the @cmmzzmo owo“ﬂm
Eonmm&:mm without first having been convicted or acquitted for
e same offence by a Court of competent jurisdiction. (PLD
2000.Kar 181). Accused tried on the same offence in the ?7&8
complaint and ultimately acquitted. Subsequent trial for the

ame offence is not allowed. (2003 MLD 1841).

or

g, Principle of Res Judicata.

If an accused is tried on certain charges acquitted, it will

be clearly unjust and highly oppressive and amount to an abuse
of the process of the Court to permit his repeated prosecution on
identical evidence in respect of identical charge even though
telating to different items. In case of acquittal where section 403
does not apply in terms, the na,:nﬁ_m of autrefois acquit
embodied in the section may be properly invoked 5..0&9. to
meet the ends of justice. (PLD 1965 Lah. 461). The evidence of
®covery of a fire arm cannot be taken into consideration cB a
ﬁé%@:mE trial for murder when the accused has ::Mm%
:35:8 on the same evidence previously of a %Mwwu 2000
¢ Ams Act(PLD 1957 SC (India) 1); 2000 YLE 57
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Procedure Code, namely Principle of reg 11
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50.  Trial under two different enactme |
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common set of facts. the bag;, "
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.. . CeS Adt, 199
Oftences against accuscd are not same but are distinct, acoysg

can be tried before two different Courts under two  differe,
vnactment on basis of common set to facts and trial will nof be
barred. Accusced are not sent u p to stand trial in different Courts
under same offence but under distinct and different offences
Trial of accused is not barred under Art. 13(a) of Constitution o
Pakistan (1973) or scection 403, Cr.P.C. or on Ul:ﬂ._u_m of ,\mc%_c
eopardy”, “autrefois acquit” or “ autrefois convict” and B%M
debet bis vexari pro una et cadem cause” . Zmnmﬁ_v\.wmn.mﬁmo {
accused are not sent up for trial on common u.mﬁo.m Bnﬁw% in
ground for quashing of proceedings pending mmm_:mn ; 3_ of
court of Special Judge for the trial of cases under e FsE
Narcotic Substances Act, 1997. (2000 P.Cr.L.J. 956; i ..mm. 197
63; 1994 PCr, L. 428; Contra Ref. PLD 1973 rm:..um_wmzw
PCrl). 24; 1989 P.Cr.l). 821; PLD 1993 SC 247; 197

626). Still in another cage jt is held that the offence Om he secd”
and carrying of :mnnc:nm_ucm:xCsmm:mz).n.mm:x.@ ~

trial 1s barred in v o tion “._ |
ralis barred in view of Art. 13 of the constitution mmmh hnwah_m

the Genera) Clauses A . 3 ol ™ 2
| FEVES ct, 189 oction 40 a::
Procedure Code, 1898, § 7 and sectio

| . AMe evidence having to
oo ¥ 0 EhE eves of law. (000p oo L.J 1002; 2000°
1999 MLD 2382; PLD 199 i, 286; 1995 SCMR 626):
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