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,, n1ng and object. 

Jr}) Superda . ,, e one • n means temporary custody of the property to 

1
~e 1.e. own d· :t· · f 

· er or possessor till the final a JUC icatton ° 

,... 
ilUp rote • erdar·· ~ . . . f 

Chon of 1 ,s meant prunarily for the purpose 
0 

property. 
,,, DeJiv 

. 
... h . erv f , . . . .· anlv fo, 

I' lt rpc . - 0 'eh1cle on suf1erda n 1s meant pun, · 
Jse o f . oid further 

protection of property and to av 



JJ2 t be used as a proof of 
O 

. · 

d can110 . . 'Vne . 
. ration an wner should not he deprive l'sh1p 

deter;] 988) }<ea~ a 111 the thief. Open transfer IEtt cl t 1.1~1~1, 

r.C~- ~ ·purchaser (rlo991 MLD 2590) Accused clai ~r l'lot a Y ~t 

aga1ns f title. f h . d· - llllr\o- - \>~Ii , 
ent o f value o t e car an appar ~ to. b -iq 

docurn h se or entJ ~ ~ 
. a fide pure a . n of the same for a period f y r~tl\l·. ·~ 
bon ssess10 b . . o hv ~lbr. , 
. lawful po r ordered to e given on o ~

0
-'\'!J 

in f the ca - -- super. ' "~s 
delivery O arantee. (1992 P.Cr.L.J. 2137; 199 dar1 , 

· furnishing bank dguri' can be modified. (1991 SQ.,p:, 4
1 

SC~~ 
f ''Super a . ., 567) 'U) 

rerrns o b given on Superdari to a purchase Stot 
property cannot e r frolt\ thi l!ii 
(1991 MLD 2590). . • • ~-

Doctrine of custod1a leg1s. 
3
· D trine of custodia legis" provides that when 

oc . . f Person~1 
ty l·s repossessed under writ o replevin pro . 'ICII 

proper ' Per~ ~ 
'dered to be in custody of the court, thou"h 

cons1 . . . . t, actuai 
ossession may be 1n either of the parties to the replevin acti 

P . . t d f t ·1 · on, 
and that propert, remains 1n ~us o y o cour unti Judgment in 

replevin action finally determines whether replevining party or 

prior holder is entitled to possession. (Encyclopedia Law 

Dictionary). 

~- Relevant Laws and Provisions. 

Sections 516-A to 525 of Cr.P.C. relates to the custody and 

disposal of property pending trial. Section 516-A Cr.P.C. is m~ 
· relevant which is reproduced as under. . 

5·. . Order for custody and disposal of property pending 
trial 1~ certain cases. 

to h Whb en any property regarding which any offent"e a~~ 
ave een co . . t..nMt w,cv iv 

th . . mmitted, or which appears to have ~,, . ---_ . _. :tt1l 
e comm1ss1on f . . CrtJJW .... 

Court durin a 
O ~ny ~ffence 1s_ produced before any . I<e ~ 

Ordei- as it l· : I~qwry . or trial, the Court may ma~ 
pending th tn ht for the proper custody of sudt f ii tJ1l 

e conciu · . · I attu, , r 
property 18· . sion of the inquiry or tria , _-. at~ 

subJect t · . . maY, bf 
recording 8 h O speedy or natural decay, ·t to 
s Id uc evide . · . rde-t 1 
0 or otherw· . nee as 1t thinks necessary, 0 

ise dISposect of. • 



Th, Crimmal Trial 

333 
''(provided that, if the property consists . 

5 the Court shall not order it to L.,. - of explosive 11ce , ue sold or h d ,vvsta erson other than a . Government De. ar . . an ed o~er 
1,1 anY ~ith, or to an authonzed dealer in Ph ,tment or office 

1111g ' sue substances'') 
Jea (Provided further that if the property . · 

. . t . . . is a dangerous · intoxicant, 1n ox1cahng liquor or a h Jrug, • d k · ny ot er narcotic u t nee seize or ta en mto custody under th 
0 ubs a (11 f 1930) e angerous ~rugs Act, 1930 o ' the customs Act, 1969 (IV of 1969) 

prohibition (Enforcement o~ Hadd~ Or~er, 1979 (P.O. 4 of 1979)'. 
·any other law for the hme bemg m force, the Cou,t . or 

1. . . may, either on an app icahon or o_f its own motion and under its 
supervision and control obtain and prepare such number of 
samples of the property as it may deem fit for safe custody and 
production before it or any other Court and cause destruction of 
the remaining portion of the property under a certificate issued 
by it in that behalf: 

• Provided also thr: t such samples s!', ~ 11 be deemed to be 
whole of the property in an inquiry or proceeding in relation to 
such offence before any authority or Court). (S. 516-A Cr.P.C.). 

6. p . . nnctple g • d" of disput d . ovem1ng isposal of application for custody 
e property. 

, As c b applications an e deduced from various precedent ruling, 
followi _un~er Section 516-A Cr.P.C. are governed by the 
againstg pnnc1ples: (i) If an article is recovered from a person 
the sa whom there is no allegation of any crime, the custody of 
bond-re _be entrusted to such person on superdari, and P.R. 
!hat ;h~t) if _an article is recovered from a person and if it is clear 
oivne · article was stolen the same may he handed over to the 
lettio: 1ainst superdari,

1 

and P.R. Bond; (iii) an o~der under 
1
atied b l6-A, Cr.P.C. is an interlocutory order which can be 

tircu Y the Trial Court even before the disposal of the case, 1f eorn;slances so warrant; (iv) the criminal Courts are not 
l~tis/e_nt to investigate into the que~tion of title as their 

Jetton is confined under sccti(ln 51h- ,\ Cr.P.C. or for that 
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• ••l· t r, ,,1;11a/ .,.. . 
, r1a1 

tion 522 relates to rest . 335 
5eC Oration 

b]e property of any person W] of Posses . 
va . 10 has h ' . , s1on of 

111fl10 vable p1 operty by crirn · . I ecn dispo , 
1 • J11!110 . inn for ssesSed (
if J t1·on wi thout pre1t1dice to a11y .· . l ce or Cr'1l'h · 
. ·da 11g 1t f . ..,1na1 

int1Jn1 rnovable property, Which a perso o interest to or in 

,uch J~ n may establish in , •15u1t. u 
c1Vl 

Section 523 and 524 relate of seizure f 

n taken (a) under section 51 or (b) sus;e~;;x~rty b~ police 
whe . or (c) found under suspicious circu= ·t O. ha\ e been 
tolen, . . ., ,s ances, is re 
s Magistrate who orders {a) Its disposal or (b) 't , d 1· ported " 
to a · 1 d ( ) 1 s e ivery to 

·person enttt e ; or c respecting its safe 't ct 
the • . \:Us o y and tectioll. If the person entitled 1s known the Magi· 't t 
pro • . . ' s ra e may der the property to be delivered to him on such condi't• 
or . . • ions as 
the Magistrate may thmk fit. If no person establishes his claim 

. within six months_ and if the person in whose possession such 

property was found is unable to show that it was legally 

acquired by him, the property reihains at the disposal of the 

Government, and may be sold uncJ:er the orders of the District 

Magistrate. The Magistrate may dir~ct such property to be sold 
'f I 
I, ! 

ij, 

(i) 

(ii) 

( j ii) 

j 

The person ehtitled to possessirn1 is 
unknoivn or Jbsent. 

I 

The property is subject to speedy and 

natural decay; or 

Its sa]e would \ ,c for the benefit of the 

<)Wner; ! 

_(,v) Its \·alue b Jess than Rs.10 / - (section 525). 
ff' 

igh Court Rules and Orders on custody of property. 

~ 1. 
nt i~ b Kinds f Y the P-i · _0 property sent ,in by police-: Property 

0 ice 1 , 1

1 
, (i) s usually of thn•c kinds: -

l[r) j, . J\r - . n1p1 t 1< h:·s 111 J d . . . . t ,t/1 ·1· 
l'n1pn · · c u mg (,1) nn111tertc1t coins, ni;, l 

t~ I u1· tf · .J • Lil 1--, lt.'tr m,1ntltdcturt1, such as uyc~. mn l · ' 



d {)i.,;pm,al of PrtJperty 
St1ptrtlori "" ,~ . · ~ nncy notes and 1mplerne~ts ,d curT1;;• • .11 , . su h . and (b) forge d in the forgery of curren.~, c tls etc. ., tc use . · . -1 n d '.ls rnou tds, c ,. . trate under section 170 of the C ·0 tes yt: , . to the Mag1s . ' . , . Ode , trnnsrn1ttcd · ith the Pohce report 1n cases sent of ~ ... al Procedure, w Up f<>r "· cn111tn '-1 tria l. h p l,. 1 

ty Seized by t e o ice as sto en prop ('' ) Proper . erty 11 
. . d ordered by the Magistrate, under . 0r susp1c1on, an d section upon C d of Criminal Proce ure, to be forward d 523 of the O e · e to 

headquarters. 
(iii) Property taken charge of by the Police under 

section 25 of Act v of 1861, and ordered by the Magistrate of the 
district to be forwarded to headquarters. 

2. Custody and disposal of the Property. 
(a) With regard to property referred to in rule 1 

(i) above, other than articles enumerated in (a) and (b), the Police 
~partment will retain charge of it pending the disposal of the I · case. When the case is decided, the property, if not returned to ·, 
the owner, will be made over to the Nazir for safe custody, or 
otherwise disposed of, as the Magistrate may direct. 

(a) Articles enumerated in 1 (i) (a) above, will remain in 
the custody 

of the Police Department pending the disposal of the case. At the 
cnd pf the case and not till after the appeal or revision, if any, the Court shall send them to the Treasury or Sub-Treasury 
together with a short description of the case; and 

(C) Articles enumerated in l(i) (b) above produced in and 

l,mfiscated b . .. . . . . he police D} . _ Y a Court shall remain 1n the custody oft f he epartment du nn ) th ., . d .. on o t case and the A . 7. c tnal of. the case. After th~ ects~residi1'~ Off icer of th Cppcal or Rcv1s1on, if, any, from it, th.~ ' . •dictioti . . . e ourt St t B k . . h ··e Juris d the forged not . ' "·· a e an of Pak1stan 1n w o:; ·. 1/c a11 e 1 s / t , . . . . . · boo,-..;, . . destruction and no es are d etected for entry in their he pohce 
make the rt.'maining articles over to t 

A 



- -· i n at 

for their destruction or fo· 3.37 r,t . . · r sue}\ h artt11e ·table in accordance With rul . ot er action oeP 11d 51.ll • es of that DC . as tnay !)C fotl custody and disposal of th epartment. 3. e property 
property o f the second ki · ·11 nd, Wh , dquarters, w1 en sent into nea 

. the cus tody of the Police untiJ th · 1n e Ma · reJ1la1t1 for the i~sue of a proclamation und g1strate makes def d er sectio 52 8r or f criminal Proce ure, when it should b n 3 of the code o dy of the Nazir, or otherwise d . e transferred to 
he ci1sto d. t isposed of as th I . te may 1 rec . e tJagistra 

, 4. Custody and disposal of the property. 
Property of the third kind should . . on arrival at headquarters be made over at once to the Nazir by the Police 

Department. 

s. Custody of coins, currency notes, etc.--

In any individual case where the property consists 
of bullion, coin, currency notes, valuable securities or jewels, 
and is of great value, say above one thousand rupees, it should 
instead of being made over, Under the preceding rules, to the 
Nazir, be made over to the Trea~ury Officer; coin or currency 
notes (other than counterfeit coin and notes) will be treated as 
regular deposits under the rules· in Chapter 111, Account Code, 
Volume II; bullion at its estimated value in cash, and securities, 
irrespective of their face values, and jewels ··will be deposited for 
~fe custody, and an entry made not in the ordinary regiSter, but 
in a special register which should be countersigned every month b h . d f the Deputy co .. ' Y t e Deputy Commissioner. The or ers O in b rn_mission should· first be obtained by the Police before plac g 
Uihon or jewellery, etc., for safe cus\ody at the Trem;ury., . 

6• Responsibility of Po.lice for safe cuSlo~y. -- •. 
h receding rules, ll1ade Until the property is, under t e P tment will ove p Ii e Depar continue r to the Treasury rules, the o c When so made 

· to be responsible for its safe cust0dY· 



. ot1d fJUPOJ'III OJ rlTlfJfft.~ .,,,I""'"" 
11'111 • fo·r its safe custody \\".lll ·"· 'bih tY r~ respo11s1 the case may be. \Vith 

c,ver, the ast1rer, as . It. 
' zir (or) rre Volume IV, Chaplet' 10: Na . S e also 

7. e . ed and unclaimed Property.,, 
''forfeit 

d doesrt't extinguiah the cust 
. 9. forfeited bon Ody Of ~ 
ceurt. d 

U
nder a bon a person engages to prM Where led to ,... . . V\tUce !~-. . . Court whenever cal . upon ~~ so and on his fu· ,, 

goods in the bond is forfeited and penalty is levied, the i,..__'~r1 
to do so, • nse be so read as t · U\Jfl(! ~ its breach cannot in any se . . o exhnguish ~ 

d Of the Court. The custody of the Court continues d . custo Y . esp~ the bond.and the Court has the nec~ssary.power to call upon~ 
person. to produ~ th~ goods et~her 1n the original or 1 
converted form, 1n spite of forfe1t~re of ~ond and penaltr 
therefore. The forfeiture cannot be pleadt·d in extinguishmen~ 
of the Court's power .to deal further ~ith the property or its uk 
proceeds. (AIR 1953 All 199, ,Di~tinguished. · 

10. ·Power-of-Courtto cancel .its erder of Supe.rdari. . . . 

Sect~ns 516-A « 561-A-- custody· of property or1 

Superdari .. Petitioner had obtained the order of Superdari of·ttf 
. cattle head i1'' question from the Magistra tc at a tune when ~ 

was not ~sed of any material supporting his clain°1~; 
ownersh1p----1\1agi·a.t t . u..a antP . . . · · · · ,;,• ra .e m such circumstanct..~ .. .., Justdted in ll' · ti ort ti 

I. · . cance tng the said order sut,sequen Y ~1111in app tcahon of th · · · ~ter 00"'. of -owne . : e.r~pnndent_·who apparently had a 11\i·• yiJ r shi.p or p~~ac .· . I he d (z{X}O 304o). V'1J~'"'s~on ·of the ·said catt e a · · 

n. Supefd ... : -~ · .. ·: ·. . 
. . . . ar1. dqesii 'f .. · 

r . . · . __ .,_s . . ... ~-~~e.·anyright. , ir ar, . . ~ranttng·of . ••: . • ·, _,111d10c r 

inquiry or a· t~~1 · sup~rdad a .. property" to a pcrSO~ ~;; r~"ov; qua th • ·~ does n t · . ., · .· rl,t 111 n 111~ · •.t pro.perty · 0 create any ve'Sted. 11g · . ~cw ,: and th . • Suno..d . . • y art11 ,ct11 
· e Court ,. . -~~, · ar1 1s only a te1np<lrar •u, <l' granting ·ti...,. I scs 1 

· · • it: Supt,rdari never <l. 



f the property C< >ncern d I o. · e . s ll? f\tfO ~d t hert'tnre, he can · upel"dar c£l e a•· ' k never 1 . acts O , 
111,te d cannot reta e the pro c aim th . 1't)' a~ 11· . rne perty in at the a ,,t1ce (2000 YLR 3041) 9Uestion f Court c tif11e· rorn h1· f'h i ·11 at ~r. . roJice have no power to 5 • 

e1ze di tZ· 8Puted cr,f .c. . car u/s 550 
5e<=tion 550-----C onstitution of p k' 
titutional p e tition----Police had ~ kis ta~ (1973), Art. 199-cons d . a en into ---, - . dispute un er, section 550 .Cr.PC__ possession the 

, ,ar ,11111 550 Cr.P .C. could be exercised b. .th---Au!hority under sectt0propertr alleged or suspected to ha~ 6 e pohce by seizing anY d d • een stolen O h' . ht' be foun un er circums ta nces cr~at' . . r w 1ch rn1g f ff . ing suspicion of th mmission o any o ence----Dispute ilbout th . . . . e co d . . e car 1n question -evolved aroun 1 ts owners hip and it could not b t k . r . . e a en 1n to possession under se.chon 550 . ~r.P.C. ----Police had coined a 
device·to settle the dispute of c1v1l nature of the instant cate 

0 · · . t ·th . C g ry by pro1ect1ng 1 s au or1ty---- ontesting parties could get 
determined their ownership of the car from the competent 
Court---Police had no jurisdiction to decide such dispute and 
was directed to return the car to the petitioner----Constitutional 
petition was disposed of accordingly. (2001 MLD 670). 

· Truck in dispute b~ing neither a stolen property nor 
~aving been used in the commission of any offence, recovery 

· · 523/550 and possession of the same by the pohce under section 
C PC . . d ' t' If the police had r. · . was illegal and without 1uris 1c ion. · 

. kept the Truck in custody under the impression that it belondged to · · · n of some mur er, an absconcler involved in the comm1s
s10 

. without even th . . its possession en pohce could not acquire hich was obtain• . 88 Cr P.C. w ad . . mg a warrant under sectt~n ' b · the purchaser of th:1ttedly not done. Petitioner claimed to m:nths prior to t~e 
c Truck from the said absconder many transfer letter in 
h~tntnission of the murder and he had an od_pben the prosecution. 
is Pos butte Y ·t was lruck session which fact was not re to the petitioner, i 

~d apparently having belonged p Cr L J 908). 
ed over to him on Superdari. (1997 · · · · · 



. 
. d property to be g1ven to person f 

. s eize 
toll\ 

13- . ·tis taken. 
\vl 

sess10J1 J d' . C •10 

pos . uir or trial pen ing in ourt of M &~ 

No inq pyort regarding seizure and disp agistrat 

aking re . . osa} of eh 

police m k eized while 1n possession of appJ· - c!is" ·1or 

k---- True s H Jd icant rllte 1 

true . ona fide purchaser--- e , property seized clallllJ d 

to b~ i ts b _ rson from whose possession it i norrnau ~& 

b ,Tiven to pe f d • th . s take Yt0 

e n . 1 reasons or 01ng o erw1se----O d n uni 

1 e are spec1a ( r er p ess 

t 1e: rship not justified. 1973 P.Cr.L.J. 2BB) assed 

basis of owne 
. on 

U 
this v~w of the matter, I hold that th 

pon k . c e ap 1. 

from whose possession the true was seized Was the p icant 

. 1 d to the possession of the same. I therefore dir Per-son 

ent1tkeshou1d be delivered to him pending the i~veset~t that~ 

true 
igatton . 

ect of the offence alleged to have been comm· 111 

resp . . . h h. Itted b 

Lutufur Rehman in connection wit t 1s truck. At the conc} . Y 

of inquiry or tria] it will be open to the trial Court to p Us!Qn 

. . 1 f h . ass any 

order regarding the d1sposa o t e truck 1n question. (19n 

P.Cr,L.J. 291). 

14. Dictinction between sections 516-A & 517 Cr.P.C. 

The provisions relating the property in respect of which 

the offence is committed are contained in sections 516-A and 5li 

Cr.P.C. Both these sections deal with the disposal of the 

property regarding which an offence appears to have been 

committed or which appears to have been used for the 

commission of any offence. Section 516-A contemplates the 

passing of an interim order durin()' the pendency of inquiry. or 

t . J f v - edJ()ll 

ria or the proper custody of such property, whereas 5 · 

· 517 c.omes into play when the inquiry or trial is concluded~ 

the final order is passed for the disposal of the property. ,f 

course b th 'h . · respect L 

0 t ese sections reveal that the property in fn 

which an d · . the Court. 
or er can be passed is produced before h t the 

<~rder_ to meet -this objection it may be pointed out. t ~oie ir 

(JOCtrinc of • )' _ , >1 h' ,rutt.lr 1 

f JI imp ied power is applicable. From t 15 ~ of tfil 

0 ows that th · espect ,J 
c power to pass an order 1n r - 111iltt 

property regard . . b n coJ11 

· mg which an offence has ee 



.. . • rfll/ 

ancillary pow,,r to ra l1 f l4t des b ()r th. i~cltJ ,arY order mz, y P p_assl•d for its . pro petty &<, 
~ccess v of the proceedings and ft _Proper ruHtod, ,, thut tt\,i dcf'C' d. . N . . nr1 I Ord • y "Uri,"o ~ r1e~ . rocet! ings. o such ordn,, · er on thP ,, u_1 t ' r he p '" r can b . tcmctu . of t rty· is before the Court. (1972 l' C I . e pa,~P,ed unie sno" rape . . · r · .,. J • 604) 8'4 the P Title of property. · 
15, f . 1 

Question o t1 t e to prope-rty cc' . ,nccrncd , h decided under section 51 7 (1) C p C 18 ardly desirable 
1o be etent to decide it either. The qu~/ · · :"e Court is not ,omP ·d d b . •on of title if e left to be dec1 e y an ordinary civil Cou any should ~ . diction. (PLO 1970 SC 343). rt of competent jurtS 

courts not to go into title of property h' . 
t t . · 1 . . , w tch ts to be decided by a compe en c1v1 court. Property u/ 8 517 C. . . · d d er to p f h ' r.P.C. 1s to be han e ov I' eBrson r~m w ose possession it was taktwn 

over by the po tee. ona fide purchaser handed over the 
Possession from whose possession the tractor was taken b 
police. (PLJ 1990 Cr.C. (Kar) M. Saleem Khan.) y 

Superdari continues till the case property is disposed of 
under section 517, Cr.P.C. Mere recommendation of police for 
cancellation of case does not automatically put supe,rdari to an 
end and entitle superdar to retain property as of right (SC) 1974 
iMR 238 Khan Mohammad V. Mohammad Abdullah. 

Section 522 and 517. Under section 517 only person 
c~iming to be entitled to possession of property can ask. for the 
delivery to him, while under section 522 person askmg f~r resto • · 

1 • t be entitled to its ration of property need not c aim O . P0sse . d ot enter into question of. ss10n. Court acting section ~22 nee . n . . PLO 1963 Lah. 
46

1]sht of possession for restora t10n of property ( 7Muha.mmad Bakhsh V. Ashiq Hussain). 
· 16' 

· Stolen property f • f possession o · Ital i\.ceused who was acquitted of the cha~edo r of appellate 
t0: . Property, claiming to be his own,d ~~ illegal. (1991 
~.C ~ returning the same to the accuse . n of the tractor r .. J. 2068) P~rson . coming into possess10 



\.&: • t . t 
· rchaser, 1 1s no open to c . 

vh t,0nn fidC _Pt~lc (1991 P.Cr. L.J. 285). ritllitia1 (: 
thn"'ur, . . n pt i . oh .. 

1uc~t10 h. '1{~ 

,ttl ,nw l • • • n of owners tp. ~ 
r, 11,atJO 

t)ctern1 -
11. _ f aection 516-A Cr.P .. C. beir\g 

,~c () ., . ", a 1 · . . 
l'u rpt ~. T' -~ only tentatively determine as t Ul\it~~ 
. xecdings . . f d. . . o Wh \t Ori. 

~ud, pH . 1 the possession o 1sputed prop olll tt .. .'"i 
n 31 tria , . . erty " - \{~Ht. 

'1 ln1111. " J mination was not an equivalent"' ' "" ~ ~'fl! 
~ul'h ueter · f · v.r c:onct ,n~~ 

on~r,. ... . . 1 determination o ownership , ... 1..: · llsiv 

Prov 1s10na d . "l uth e ~ 
e,~c . oceedings must be eternuned u/ 9 517 even , 
cruninal P.r tt r would be determined in · . ' Cr.P.c -

111 contentious ma e _ . . . c1vij prOc · ar4 
h , independently, to adJud1cate upon that "di\ 

wruch
502

a_, e1972 SC:MR 159). Order of disposal of hlllttr,Ura. 
CL C , . fi _ Prot>erh. "' 

517, Cr.P.C. no righ~ m ~roperty or . nally detentuned-;;; U/i 

order, questi_on of title if any sho~d _be _ le~ to be decided~ 
c,:dinary civil Court or competent Junsd1ction. (PLo 1~

5
~ 

343). 

18. Person holding open Transfer Letter. 

An open Transfer Letter, Registration Book ~ a 

Computer Checking Slip is sufficient to given the vehQ 1 

Superdari to the person from whom it was taken ~ ima 

(1999 MLD 1676) According to Peshawar High Court trnr 

letter alone does not confer any title. (1999 P.Cr.L.J. 1lif 
Vehicle used by an off ender for going to or running fr00t plat 

when offences committed by him, cannot be said to have lle 

used ~r the commission of that offence ·and the same ~ 
taken into possession by the Police as case property· (l9'JJ 
1676)., 

19·. B fid ona e purchaser. _ jJ//1 

Tractor seizoo from bona fide· purchaSeI ~eld, . .t.rd 

CU&tod . f ~ . . frOl1'· WJY 

ii; r y o such property should go to the person . 
tl€0\leted, (197 6 P .Cr. L. J. 7 4 7). ,,,~ ; 

normaJTlrt1ck seized from bona fide purchaser. ~o~l 
' Y to be • - . . 5¢51 J J l;'l\ 

unless th · given to person from whose Po h # · 
ere are Special reasons for doing ot e j 



d on basis of ownership are . lta passe . · not Justified (1 2s8)· . 
, • 9'73 ~-Cr.L.J Question as to the chassis nurnber · r11atter ,'!'f ev1denc~ whi~h can be .. a~leged to be Welded i a ntion ·of vehicle tn pohce custody seenf . a~ the tinte of t . _s Rete d b l (2003 YL . or an rnc:I' fl . rta:1. 

t wante y aw. R 791) Ap 1· .e n1te period . 
0
;
1 
vehicle on the basis that he 'wa P ;cant can claint cuatod; 0 ,sideration. (2003 YLR 2744). Ow~ onfafi(le purchaser for 

cort . . h. . er o the c:a . . 
•ginal regtstratton, ve tele 1n questio d ·. r producing 

or1 . f n a nuttedly . Rent-a-Car service rom where accused had ob~ai 8t'len· to day before the date of occurrence. Such f t · n&td the same a . . f h . . l . ac C().rroborated b 
recovery o aut or1.ty etter from the dashb d .. Th· . : Y . · · 1 . l oar -· ere 1s no 
restriction 1n aw not to re ease the vehicle . to th bo . "' . h . 'th eel e na nde 
owner w o ts net er accus nor his associate. (PLO 2003 Pesh. . , 87). 

. 
. 20; When Superdari cannot i,. given. · 

S·uperdart of Truck., Case registered under section -~, 406 PPC for cheating about the truck. Held, the tl!uck should not have been recovered from the person possessing it unless a strong case of cheating was made out. ( (SC) 1970 SCMR 665). 
Purchaser of stolen property from. a thief cannot be given su~dari of property pending the decision of the · QUe . . (PLO 1976 641) 

?1. Hire purchase. 
. f h. urchase agreement b ~ axi car acquired on the basis 0 _ · ir~ J tl\at the purchaser ~tall installments not paid, cannot be~ to the owner on S d become owner of the property. Qlr IP:.:e (1912 P.Ci-.L.J. ~~tiari subject to furnishing bank guat · 

22. b h . . "-IS and negligent drav1ns• . t driv~ His . . . and neghgen 565)~ car A driver is prosecuted for rash (AIR 1931 L.ih. ed can 
roperty. . le ·nvolv not be detained as case . P e driving vehlft · 1 of ~h ~"no/n case of rash and negllg~nc lied 38 a we11Po" . be deemed to have beetl unp 



rd 
ri nna ,,,.,,, .. .,. ... "J • q,pr.ny 

,<;ape (1 

J.JJ . g of section 517 Cr.P.c . lt . 
. . ,ean1n h . lS tl 

.. . e withu, n d. ·pose of sue property in a l\~ d 
oftenc urt to is ctordn l\~ 
the trial co C L.J. 1935). t\c~ \y 4 

. 984 f . f . . l\tl 
laW, Q . t Civil court. 

Verdict o . 
z3. . of complainant and accu \ 

I\ plica t10n 11 d t b 1 sect f •~ 
J. pn of the property a ege ho· 1 e f~tl? en, Pending dor t~ I 

P05sessIO lainan t mean w 1 e 1 1ng decl ~ -
. t the comp .d. h aratoh, Ion 

in Cour , M . strate not dec1 1ng t e case but 'J suit . 
·1 C urt ag1 . ·1 C refer . in 

civt O • . the verdict of c1v1 ourt. Held th \• ring th 
. to obtain . . . , e 1v1a . ~ 

parties d' posed of the apphcat1on independent gistrate 
1 uld have is . (PLO of th . 

5 1? d' between the parties. 1966 Lah. 67S B _e civ11 

sUit pen mg ashir). 

24
_ When Superdari should not be refused. 

Car used in commission ~f the offence owned 

I 
. · d by the . person not doing anything to ad and 

c aune d vacate 
mmission of offence. Court boun to release such prope h, co . . · r1 ~ 

"proper custody" ~nder section 516-A Cr.~.C. Order 
01 

Magistrate withholding custody of car from its owner, held 

entirely unjustified. (1~70 P.Cr.L.J. 1215). 

Car used in commission of offence is no ground for 

refusing its custody to its owner who is not connected wiili 
ctime. (NtR 1989 Cr. 445). -

25. Registration book not sine qua non of ownership. 

· Petitioner purchasing vehicle from. its last register~ 
owner and got a transfer letter executed in his favour. Traffa 
Magistrate declining to implement the superdari order on: 
crude pretext that neither the applicant's name nor that of. 
Petitione f' · f th vehicle. • . . r igures 1n the registration book o e f i~ 
Reg'stration of the vehicle held not the sine qua non° thl 
ownership or f tl S kn w that 

. . 1 e. HO on having come to O 1etter 

~:=~in:r tad purchased the vehicle and held the tran5f~d~ 
over t~e Yh_the last registered owner ought to ha"\equisi!C 

ve 1cle to h' h' . h' g the d'1 

surety as d . 1m or lS agent on fum1s in d ri or e, 
(1998 P.Cr t

1
'red by Judicial Magistrate in the Super a 

. · · · 1089). 
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i6• tlll in question licensed in name 
G t t d · of accused · 

.. cident nor Tr~al eC as h1nstrument used in neit~er USed 
l~ in {fence. na ourt as no 1'urisd· , commtssion f 

ed o d d 1 · . ictton to f ' . o 
alJegld release an e iver to the person from .or1e1t gun but 
,110~ with licence. (1984 P.Cr.L.J. 157l). Whom secured 
~1ong 

5 
. 

, . property. echon 517 is applicable to 
erties. It does not relate only to movable all sorts of 

~roPdes immovable property also. (PLO 1963 Laproperty, but 
indu " d . h' h. 467) The ''.property .as use tn t 1s section incl d · 
te~ with which offence or offences app~rest prhaoperty not 
01uY I . O ve been 

mitted but a so any property into or for which th 
: coh ~e been committed or exchanged or anything ae sai:nedmbay 
: a . h . . cquire y 

such, conversion or exc ange either immediately or otherwise. 
(PLD 1951 AJ & K 6). 

r;, Custody of vehicle used in transporting narcotics. 

Section 7 4 of CNSA having barred the release of any 
\'ehicle used for the purpose of transportation of narcotics, 
cust~y of the said tractor should not be given to the applicant 
pending trial of the case. (2001 MLD 358). Car in question 
tdmittedly belonging to the petitioner including the accused 
who had been acquitted in the case. Petitioner entitled to the 
possession of the case. Order of confiscation of the car in favour 
of the State recalled. (1996 P.Cr.L.J.688). 

Car in question admittedly was given to Rent a ~ar 
S€rvice from where accused had obtained the same a day pnor 
to the· date of occurrence. Such fact corroborated by recovery of 
!Uthon·ty l · . . . 1 th t uch a vehicle would . · . etter. No restr1ct1on 1n aw a s . ·s 
JI()~ be released to the bona fide owner of the vehicle 

O
wh

2
~ 

!\either · tu I accused. (PL · wv 
p accused nor associate of the ac · a 
esh, 87). 

28. p · • · of of fence. 
roperty allegedly used for comnussion 

I · f isuse or im.proper 
~ of n O~der to avoid any lik~lihood ~ m roperty, it was 

Vehicle and to maintain its machinery P 



. and Disp111al 11/ Prt1perty -~"p1rdarl . 

. '41t . l should be .kept in S\tch cond· . that veh. ,c e t kept in such condition th ltiot'\ th.. ·rab•le as no l d at etl· . ·~ Jes\,e or bodY "'·ected to any na~ra an . unnatural Si~~ rnP .~§ not subJ T . 1 Court delivered Jee.p on S ~y Hu t,odv "-~ f trial na h -U.J>erd "II J siOf' o · ·th condition t at superdar would ati \\) ~ cone u used w1 . d . d . d . Pt<Y tt,er of ace ver 80 require an: tn ef a ult to d W\t~ r,:, in court when edeposit stipulated amount in Go O 
SO. ~ "'·~ r liable to . Ve~· W('uld be . f course, dtd not postulate tnodai·~ ~.111:1\t . LaW O od f - h1eg trea5U~· ' . ining to cust y o property U8eQ Or te'tnd•a:n ~ nee, but that custody had _ to be delivered: ronun158 

. by taking all me~ures of care of ensu~ ~ su1~ required . conditions of property, includin' pro 
0. of its production before Court during trial. lt~ eonsidera on . 

1~ doubt vehicle in the case was delivered ~ custody of ~ condition that a default of production of Jeep in U>llt :rulatEd amount should be deposited b}' supardar ~ Gm•emment treasury, but order of trial Court d ,ld not pn,vide guarantee of safety, security and protection of vehicle. (1991 1 MLO M56). 

Perishable property. ln the matter where valuallle aM penstiab\e property is involved or where there is apprehenstcr. 
that prope1y can be misused damaged or its utility is likely l' be duninished, in sud\ a situation Courts should be mort 
YlgJUlftt 11.'.Mi on guud to &ave the property from devastatton !:s U!Chnia.lities or delay -on the part of the court • ~ !tlrudi ~°' irreparable loa& to the parties to the procel'd111~ ~ fflay be ~voided 10 that confidence of people in ttwco~ 

l!n\aU\ lntact. (ltXX) M LO 197). 
Su,etdlfi of . ,· . u,e ~ of blJPtfdin of ~- Magis trate before pat,S1ng ~ the-.. p.. cattlt 11 rt.-quired to ut• 111fy himself that tlltY_~ by •"Pfrtv •nd ~ _ ..... M !ht l)OiiQe 11\d ~ the cirtUmstan('t.'11 which the)' wetf/ '-"""'°' , ... ~~•~tr .. t.- ~ ,, ... _ Pl"l'Mon who wa, entitled to the. tr , . ~ii 01 111W w111ut t k' \flfl{l• -Cirelt-ly L. I '"8 1\0til,"(• of the relevant pro to rtl uruowf ul ( ,,andlin h . l rt!d 1~3 pc L K t e matter order de< 0 . r .. J. l(Xl4). , 
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No limitation is prescribed. 

29, 
No limitation i~ prescribed for an application under 

. 0 517(1), Cr.P.C. for the disposal of case property. Court 

~ectlP d · 11 
P

ass such or er ti case property is disposed of. (1976 

can 
p.Cr.L,J. 116). 

No limitation is prescribed for making application under 

section 520. The proceedings are spedaJ nature. It is neither 

appeaJ nor in the nature of appeal. (PLO 1966 Lah. 918). 

30• · Summary Proced1,1re 

Section 517 of the Code provides summary procedure 

regarding the disposal of t~e property and an order- under this 

section does not decide the question of ownership of the 

· property. It simply decides a right to possession till a civil Court 

decides the question of ownership. (PLO 1951 AJ & K 6) . 

. If the case property is a dangerous drug or intoxicant or 

liquor or any other narcotics substance, specific procedure has 

been stipulated u/s 516-A, second provi~ Cr.P.C. Only pre

requisite for the exercise, of jurisdiction to allow such application 

is the obtaining and preparing number of samples of the 

prop·erty by the court under its supervision and control and 

thereafter issuing a certi~cate for the destruction of the 

remaining property. (2002 P.Cr.L.J. o46, 837). 

Proceedings of securing samples and destruc_tion of case 

property conducted by Magistrate who was not. competent to try 

case1 would be illegal aad of no evidentiary value. SHOs should 

submit application for securing samples and destruction of €aSe 

property to only those Courts, which are competent to try case 

to which case property belongs. (NLR 1995 SD 374). 

31. Article seized by Investigating Officer. 

As soon as Investigating officer seized any article, he 

should "forthwith" inform the Magistrate and on his orders he 

may leave these goods in the locality-with a man taking a surety 

bond under the orders of the Magistrate. The plainest duty of 

the LO. is to report the seizure of the properties u/s 550 of the 
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ropeny 

Cr.P.C. to the Magistrate and to await 

regarding the custody or disposal of ~e lvta~ 
cannot exceed his power in leaving th t e _se~e;trat,•8 

custody of surety without any order fr e Sei~ed a ~t\it]~1\ 

1951- Dacca 33). · 
0

11\ Ctill\il\a~l~q i~ ~ 
°lltt 1~e 

32. Disposal of .case property. · (~lt 

, Section 516-A, Cr.P.C. read with th 
Supreme Court in Ali Muhammad's _e observatio . 
SCMR 54, gives a valuable right to the acase. reporte l\d 8iven_~-

. ccused t as ,~ 
the des~ction of the allegedly recovered · 0 obiett a ".'IJ 

possession and to plead that he having Property fr ga~t 
.. d b ff not been . oill ~: 

notice· an . not een a orded with due . issued 
8 

'llS 

h d · . h" · d . opportun· ~en 
. ear m ·t is regar , stands seriously pre

1
· ud. 1ty of 1'..! q 

606). . Iced. (Pln2~~ 
. t 

33. Notice to prosecution. 

· It is obligatory to give notice and also to h 

when a _superdari app~ication is entertained b;a: p:~liil 
Order WJ.tho~t such notice would be liable to be set asi:.: 

1~ SD ~94, 2001 ~C~R 795). A~ order passed under ilJ 
section . ~th~ut h~~1"1ng 1s not sustainable under the law. (100! 
P.Cr._L.J. 10~; ~LP 1995 S.C .. 90~ PLO 1987 s.c. 304ref.). . ~ -

34. Status of Superdar. -

· · . Superdar -act~ only as a trustee and, therefore, he can 

never claim·that the Court-concerned cannot retakethep~· 

Superdari. ·is only a temporary arrangement and the Coort: 

· granting superdari never loses its overall control of the proi:irt! 

concerned. (2001 MLD 197). 

35. . Cancellation of order by Magistrate. / ,t~A 
d us . . l ful or er . ~ 

Mag.istrate having passed a aw t c~,,celhiS 0
,t( 

· . • · · ither O ~· . ~ti" 

Cr.P.C. is left with no more 1unsdiction ~ .. ofhisearlier~ili 
order or to pass fresh-order in super session ·strate aftel ~~ 
(1986 P.Cr.LJ. 332; 1996 MLD 2948). ~-:~rcarut0tri.11fl: 
given the vehicle on superdari to the pet~ 1 (l993 p.0· 

• to h1lll• 
same subsequently without notice ........ 



The Criminal Trial 
349 

. MR 795). I-Iowever, a Magistrate, although after having 
zoOl 5

~ arlier order cannot review or revise same on account d his e 
01a e f ection 369 Cr.P.C. yet mere fact that order passed u/ s 
of t,ar 

O /c. had attained finality would not preclude trial 
523 _er. te from passing an appropriate order u/s 516-A Cr.P.C. 

. Mllg
1str

aexpected to be submitted within a couple of days 
chaJJan ce declined by High Court in constitutional · terferen C L J 2440) in . t· n (1984 P. r. . . . jurisd1c 10 . . . 

R calling of order of superdan. 36. e 

Trial Court _c~nceling the superdari of stolen cash already 
ranted to the petitioner for non-production of the same as case 

:rop'erty in _the Ccu~t without providing any opportunity of 
hearing to him and his surety. Such order being void ab initio 
could be recalled on reconsideration after hearing the parties. 
37. Last possession. 

Petitioner having been found last in possession of 
property at time of co111mission of offence held entitled to 
interim custody of the same. (1985 MLD 1376). Vehicle taken 
into possession from A whom allegedly purchasing it from 
person who prima facie obtained its title by fraud. Interim 
cu~tody of vehicle if given to A would not be proper. (1988 MLD 
2763). Person from whose possession goods seized, possesses a 
right to make an application u/ s 516-A for custody of such 
prope~ on superdari. Such property ordinarily to be returned 
to such person on superdginama pending disposal of case if there is no dispute as to ownership. {1982 P.Cr.L.J. 306). 
Property though to be restated to party from whom taken yet 
s~ch rule of law can be departed from under special 
circumstances. (1980 SCMR 954). 

d Where accused obtained delivery of tractor by forging 
n~uments and signatures, getting it transferred in his own 
d me and thereafter sold it to "A". Forged signatures and 
:i.~~ument would be wholly inoperative and would confer 
vv ~lutely no title on the person in whose favour such document 

as executed. (1988 MLD 2663). Criminal Courts are not 
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. t determine ques~tion of title . ·petent o . . or o ~ colll which faH w1thm the exclusive d wner L. 

P
roperty, . d. . - (2004 p om . s~\lh . f 1·enary 1·uris 1ct1on. .Cr.L J 1) a1n . ft" ~f court O p · . . · O t• ~ ; · db th 1· 

l\~ ~ 38. Vehic:le seize y e po ice u/s 550. . tivi\ 
· court is competei:it to order for pr . 

I 550 
.d-. Oper C . , property seized u s . pen mg conclusion of i Ustody Pro~r course !or aggrieved person is to a nquiry O of t\ u/s 516-A for t~por~ry ~ustody. (NLR 199ft;oach Mag: lt~l kept in the _p~hce sta~1on m an open space with~ 

2
72). Oil ta ~~t, cover and if 1t remained there for an indefini ut a~y sha~ 'likely to go bad and rusty. Custody given t te Pet:10d it e0i ~r wi_th direction to produce the same in~ 

th
e owner 01~

11 

· reqqtred. (2002 P.Cr.L.J.25). · ourt as and Whhe ' 

~ 
39. · Powe~,of- Magistrate,. . 
. ~ A Magistrate or a / c~mpetent · cri~al Court can pass superdari orde~ in a case triable ·Qy Sess1o~s Court. Petitioner . being own~r · of. car was . ent.itled to ·get pos~ession o_f .car on l· superdari specially when.she was n~tac_<:us~ in abductioncase. \. (NLR 1985 Cr .. 353) - .. 

49. · Naimtics cases. 

Vehicle seized in offen~es under CNSA. Section 74, CNSA, no doubt, pr~hibits the grant of custody of a vehicle used · ·the · · - · bstance to 
in - . _ _-import, export or transportation of· narcotic su : _;• ·. te tile . d . . any priva . . _'

1
~ . or any of his associate or re,lativ~s or . ·on byno ::_ividual tt~l the cond_usion of the case but this provis:n 

0
wriei nons of interpretation can be extended to · cov~r · ot be who has . ha .. · . · . · 1t catln · · · n~ · nd or involvement in the crime as "." of ~e construed . d . ' . . . ecnon Ji- I l A . ll\ ~pendently. of ·· the provisions of s ·. · · 

0 
... cr1ou~ l ct Which . ~ . ..- , no c ,1w--h . . protect the right of the ·owner who has "t.it). ' and 1n the , L J ·ovu commiss~on of ·the offence. (2002 ·p.Cr·. · · . 

' 

. 
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custody of vehicle used in transporting narcotics. 

41, . n 74 of CNSA having barred the release of any 5ect10 . . 
d for the purpose of transportahon of narcotics 

~ehi~le ~~he said tractor should not be given to the applican~ 
ct1sl~ •a] of. the case. (2001 MLO 358). Car in question 
pen~1ng tn belonging to ~he petitioner i~luding t~e accused 
ad1ruttedl~ acquitted m the case. Pehhoner entitled to the 
who h~d f the case. Order of confiscation of the car in favour .. nc:~1on o ) pvs~~ ailed. (1996 P.C r.L.J.688. f the State rec 
0 . . 

Remedies. 42, 

Revision. A magistrate is not competent to revise his own 
order passed earlier nor he can review the same. (PLO 1990 Kar. 

, 236). Mares not shown to have been stolen nor any FIR on 
record. Proper course ~s to hand over the mares· to the person 
having valid receipts, for the same. Custody to· stranger 
improper impugned order s('t aside u/s 561.-A. (2004 YLR-148). , 

Revision petition u/ s 520, Cr.P.C. suspending the-order of 
Magistrate u/ s, 516-A and granting superdari is. not competent 
as revision u/ s 520 is competent only against the orders passe~ 
bytl)e Magistrate u/ss 516,517,519, Cr.P.C. (2003 ~LR 324); 
15. Remarkable~Judgments. 
P1J>19105e 343 1992 SC~ 1454 
PlDJ96J lah-467 . i996 SCM'R 1544 
~D,1965 ~h.425 1998-P.Cr.L.J. 1089 ri4'SCMR 238 : 1995 MLD 335 
1~

196
1 Lah 205 1996 P.Cr.L.J. 688 · 

1~ SCMR 1S9 1997 P.Cr.L.J. 500 
Pt[) ~MR 954 1998 SC~R 2542 
PLJi9i~lah641 PLO 1991 -.Kar. 200 
l~7oSC4Cr.C.(lah) 53 1991 SCMR 1567 
11J71 SC MR 665 199~4 SCMR 70_ 

· PLt> 1 MR 774 1998 SCMR R<,7 
flt.t) 1:

3 
~h •s 1990 SCMR ~M6 

~ll) 198~ Cr:C.(lah) .421 2003 YLR 791 
. SC 304 2003" SCMR 54 

* * * * * 

2005· SCMR735 
2004 YLR 148 
2004 P.Cr.L.J. 1 · 
20011':Cr.L.J.1863 
PLO 20C)3 Pt,.-sh 87· 
2001 SCMR 795 · 
iOOl YLR.2150 
2000 MLD 197 
2002 r.cr.L.J. 666 
2002 r.cr.L.J. 25 
2004 r.cr.L.J. 159 
2001 MI..D358 
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