
1991 Lah. 346. 

(m) "wali" means a person entitled to claim qisas. 

300. Qatl-i-amd.-- Whoever, with the intention of causing death or with the 
intention of causing bodily injury ·to a person, by doing an ~ct which in the ordinary 
course of nature is • fikely to cause death, or with the knowledge that his act is so 
imminently dangerous that it must in all probability cause death, causes the death·of 
such person, is said to commit qatl-i-amd. . . . · · 



COMMENTS 

tion (iv) (old Jaw) , _applicab~lity of---Clearly attracted to 

300, excebp Jooked in to as laid down m PLO 1976 sc 27 4 (Al' M case of murder out of su"d . 
S uld 8 , 1 uhamm d v u, en 
' 8nd c~ pur) 222(c) . . 8 s. Ali Muhammad) 

~8re ut, cr.R,{ · ere was no intention ~o ~11/. Act of causing injury was dan 
1oo5 MLlrder. Thirnpugned sentence of //fe reduced to 14 years R.I. 2007 gerous that caused the death 

deceased. 
56

(c). 2007 P.Cr.R. (Sukkur) 1402(c). . LJ (Sukkur) 1237(c) • 2007 
ofl;(SLlJcJcllf) 

10 
come within the mischief of this section only if death d' . ., .. 

pi Accused_ can dients of the offence are felonious intention and an . !rect-resu_Jt of the injury. PLD 
•6 5C 377 1;9:'r~ altercation not sufficient to _bring the matter within e:~~ui; causmg the dqath. PLD 

1916 5C 377. . ·de rnay not be murder where the mental state is not of the P on .. PLD 1962 Qacca 424 
~9;pabfe horn1

~ 00 1981 SCMR 329 No culpability in putting a person to de~~al_degree ~f criminality · 
l11t1,red bY s. D 1980 FSC 1 ea m exe.cutIon of legal 
rfQ ment. PL . . . : 
ru111sh rds •act' includes omissions as well (Section_ 33). An omission b whi . · . 

I f~e w~e as if death is caused directly by the act. Thus if 8 person negl:Cts tih !e~th.1~_cau~ed. "'!1/I 
Depunisha~ nance although repeatedly warned of the con·sequences and the ~h'f~dde' ~1s ~hi/~ with 
roper sus e NWFP 44 . 1 ,es, ,t WIii be 

~urder. 1873 5 d . tt t b . ~ . . . 
Knowledge of the accuse is a ma e_r o e ,n erred from the circumstances, for it being a state of 
. ery difficult to be proved otherwise. Where two men pursue<! .an old man and ea· ch #,th . · 

"' i11d 15 v d 'th h ~ th th · k II 0•• em -~ve,him a blow on th~ h;a I w, h su~ orce g ;5 s uh was cracked, .held_, both were gui/ty _of murder. 
= 947) 49 PLR 305. S1m1 ar y, w en our men ea anot er so severely that..death ensued from i,:ijvries 
~eived, held that they must be presume~ to have known that by_. ~uch acts they were .likely to cau~e 
·.alh and the offence of murder was not reduced to culpable hom1c1de not amouryting to .murder by the 
~sence of intention to cause death . 1865 4 WR (C~.)33 . · · · · 

Where, as a result of lathi injuries, two ribs were fractured, pleura was injured and there, .was 
:.ncture and laceration of lung it was held that injuries· were sufficient in the ordinary cowrseiof nature to 
:2Use death and the offence was that of murder. (1945) Nag.931~ Babn Lal · 

It may, however, be noted that knowledge· ·of the accused is· to be presumed only in such cases 
irttere the nature of injuries is .so serious that· death is the most likely result. · 

Clause 3. With the intention of causing bodily injury ..... sufflclent In the o~ln~ry:~ ·:~f 
nature to cause death--According to this clause, the injury caused must be .sufficient to causlitleafh In 
:·~ ordinary course of nature, whether the offender knows .it. or not. . • 

• r ·suff!ci~nt to cause death' is a stronger term than "likely to cause deathH which app"rs in ~tion 
~~

1
/

5 distmguished from . Clause 2 above, this · clause indicates a greater· degre~ ol probability of 

riJU It ~ay be noted that where the injury is likely to caus~ deat/1, .it is cul~able hom_icid~; where it isl an 
'i ~.ryw;:~ch th~ _offe~der knows to be likely to cause death it is "m1,1rder .(vide Claw~e 2~'::-1oh::»!c~~ 
Dtr, the m1ury is sufficient to cause death) the act amounts to murder. T~us, m O . · ·, ~n Under th · I . 

(t 1s ca use, following points have to be. p,:oved- . ath 
) such bodily injuries as are sufficient in the ordinary cours$ of natvre to cause de · 

(2) int t' · · 
(J) en ion to cause such bodily injuries, , 

Wh llie death of the victim as a result of injuries. . · . . . may nQt be 
~uff' . ere the · · . · f cJjCal opinion. .An ll1JUIY ·. ' ' 
lh/'~nt in the m1~nes are sufficient to cause death is a. matter ·o ,me · · ensue .• On the co_~trary, . e/ 11ury rnay b 0rdm~~ co~rse of nature to cause de~th . & ye~ the dealflt ~':{ death may not ~n~ue, for . 

1 1ha1f'/JP/e tirneJ e sufficient m ordinary course of nature to cause deatb bu there ;5 no offence exce~t 
orainof causin~ /'~a!men( may sa.ve the life. Whe,re . death does .not en~u~;er injuries were suf(~cient m 
1osa ary course ni:nes. But where death does ensue, it is to be se!n .w ,8 urder. ft will be no defence 

Y that.life· ciu,nature. If the answer is yes, the man Will be gwlty O m . · 
~ d be saved by proper medical treatment. . · . · 



180 
. .. the ordinary course of nature '. It rn 

h xpressIon ,n of nature' ·th ear, 

The next thing to be considered is t e e • to ordinary course . · w, out taki s .that 

the probability of death shall be Judged acc?(:'~; carelessness _acce;erat i~g 
th

e death. If inJu;~ 1% 

consideration the human efforts to save th~ 1 the offender is guilty O mu~ er. ' s are 

sufficient to cause death and (ieath does fol ow, thered from the facts and circumstan 

Intention is also not less important. It shouldrtb~ ~g what the intention was but it is not ctehs of the 

. . • · b sis of asce am, • · d some othe · · e o 
case. The nature of m1unes Is one a . ff t another m1ury an r m1ury was nty 

basis. It is not impossible that intention_ was to 1
~ ic the injury inflicted was actually intended :ctuatty 

inflicted. The Court must always decide whet e; nnot be punished for murder if the inju Y the 

accused. It is to be borne in mind that the accuse) c~ not inflicted with the intention of inflici· (fhough 

sufficient to cause death and it did caus~ death wature of the weapon used, the fon;e exer/ng Such 

bodily injury as was sufficient to cause .d~ath: Th~;:d are useful guides in ascertaining the int~~~~ and 

the specific part of the body where the m1ury is ca d ·th a hatchet their cousin wh ion. 

I tt ked and wounde w, o was la ·d 

Where the a·ccused savage Y a ac 0 da s and ultimately died of blood-poison; .1 up 

with fever in consequence of the wounds for ove;
0
~ N {

0 
But where the medical evidence sh ng, it Was 

held the accused were guilty of m~rder. ~9.19 ~- ud. a course of nature to cause death owed that 

injuries inflicted were not necessanly ~ufficient ~n the. 0; J:1 d'Y,,o direct connection with the • . ~nd death 

was due to meningitis and compression of bram wht ; 02 1934 Lah 368 Chaman Das miunes, held, 

the offence fell under section 326 and not under sec ion · · a. 
. . d'I · · ry secondly its nature and thirdly that th 

Prosecution must prove f,rstly, the bo ~ Y m!u , . . _. . . ere was an 

· t t · t • '"I ' t th t rt · 1 bodily iniury ,- e ,t was not mc1dental or un mtent,onal, m order to b . 
men ,on o m,1Ic a pa ,cu ar 'J • ., • t b d I 

rmg 

the case under this clause. Once these elements are prov~d, ,t m_us e pro~e _a so th~t the injury is 

sufficient to cause death in the ordinary course of nature. This part ts purely obJect,ve and_mf!3rentia/ and 

has nothing to do with the intention of the offender. Once these four elements are established by the 

prosecution the offence is under section 300 (thirdly) . It ~~es not m~tter tha~ ther~ ~as no intention to 

cause death or that there was no intention even to cause m1ury of a kmd t~at_,~ suff1c1ent to cause death 

in the ordinary course of nature. Once the intention to cause the bodily m1ury actually found to be 

present is proved the rest of enquiry is purely objective and the only question is, whether the injury is 

sufficient in the ordinary course of nature to cause'death. 1958 SC 465. 

Clause 4 . .Oer$on committing the act knows that it is so imminently dangerous that it must 

in all probability cause death or such bo_dily injury as is likely to cause death without any 

excuse.--An accused is also guilty of murder if his act (causing death or bodily injury resulting in death) 

falls under this clause. But this clause cannot be applied until it is clear that Clauses 1, 2 and 3 of the 

section fail to suit the circumstances. 1887 PR No.62 of 1887, Chuffar. · 

For the applicability of this clause there should be--

( 1) knowledge that the act is so imminently dangerous that in all probability it must cause death 

or injury resulting in death, and . · 

(2) the act must have been done without any excuse. 

. _This c~ause is distinguishable from the other clauses insofar as it requires 'knowledge' (and not 

mtent,on as m other clauses) of every probability of death. Mere knowledge of likelihood of death will not 

f ;1~~nt ~o m~r1her thctough. To co~stit~te murder under this clause, the knowledge should be that of every 

, e I oo an e a must be Immmently dangerous M •t h . b mmitted ' 

without any excuse for incurring the ,1•sk f . · oreover I s ould also have een co 
, , o causmg death. _ . 

This clause appears to Pe designed to pro 'd fi th th Jives 

of so many e.g. by firing at a mob (vide illustrati;~ e or os~ ca~es where the act endangers e5 the 

imminently dangerous act, with all the robabil' (d)J by_poisonmg a well e_fc., etc. In such ~~e' to 

cause death is treated equal to deliberaf 
8 

intent',ty of caus,hg death or such ·bodily injury as is likely 
on. 

Where the· act is so imminently dan 8~ · JI t/18 

probability of death. 1888 Un rep (Cr). c 41~ ous, the accused n_,ust be presumed to know of ~sken 

~o know the consequences of his act. (1929) ~~ 
strikes another on his throat with.knife.rr,u5f b~snd, 

Jumped down into well with a baby In her ar. at 911 Where a woman ill treated by her hU ,ed) 

held, the act of jumping was imminently d ms as a result of which the bab/died (though she rec0~1 A 

angerous and she was liable under this clause. 19'D All 

.J 



dministering poison like arsenic to another must b 
P
erson aus and in all probability it must cause death AIR 

1
~f

7
repsumed to know that the act is imminently 

/1gero 
- at 462 da eption 1.--(Grave and Sudden Provocation) It -E(fo murder if it was done under gra ve and sudd provides th~t the act (of causing death) will not amoun If-control. en provocation which deprived the act or of the 

wer of se . , P0 To invoke the aid of this exception-- • 
(1) The provocation must be grave and sudden; 
(2) Due . to the gravity and suddenness of the provocation the accused should have been 

depnved of power of self-control; _ ' 
(3) Provocation must not have been sought by the accus d h · If • provocation (vide proviso 1) ; e tmse nor should it be a voluntary 

Provocation received by anything done in obedience to la b bl' • 
· f h · • w or Y a pu 1c servant m lawful 

exercise o 1s power, will be no defence (vide proviso 2); . . 

(4) 

(5) Provocation caused by another in lawful exercise of his right of priva te defence will also be no defence to the charge (vide proviso 3); ' 
Pro~ocati~n must _be grave and s udden.--lt is an important circumstance which, if proved, grants complete ,mmumty from the charge of m urder and reduces the offence of murder to culpable homicide not amounting to murder. This exception affords a complete defence to a charge of murder provided loss of self-control by gra ve and sudden provocation, is established and it is also established that the provocation was not voluntarily sought or given by an act done in obedience to law or in private defence. Provocation means rou%;ng the anger. A man is said to be provoked when his· anger is roused. Provocation is some_ act or series of some acts done ........ which would cause in any reasonable person, and actually causes m the accused, a sudden and temporary loss of self-control rendering the accused so subject to passion as to make him or her for the moment not master of his mind ... .. : ... ". (1949) 1 All ER 932. Duffy. Thus it is clear that provocation of any degree is not sufficient. It must be such cts deprives the accused of his power of self-control. It must be such as will upset not merely a hasty, hot­tempered and hypersensitive person but would upset also a person of ordinary sense a_nd calmness. That is to say besides being grave and sudden -Jt must be such as to cause reaction of the-type whi9h the section requires (i.e. which causes loss of power of self-control). The 'Jaw, however, takes into consideration, only normal persons and not abnormal ones who may react abnormally. -The first and foremost condition is that provocation must be grave and sudden. AIR 1974 SC 2281 If it is only grave but not sudden or only sudden but not grave, it will be of no help: It must be grave and so grave as to cause loss of power of self-control; Then it must be sudden also i.e. ther~ sh(:)uld be no premeditation. The accused must have been provoked suddenly and gravely. In the leadmg case, 194-~ LR (AC) 1 it was observed that provocation alone is not sufficient to reduce ~he crime of murder-,to manslaughter. It must be such as temporarily deprives the person provoked of his po_wer of self.co_ntrol. On facts of the case it was held that aiming a blow with hand or first woul(/ not constitute provocat1o_n of a kind which would justify the sudden use of a le"thal weapon. Being struck ,with shoes on t~e !a.ce.-~ill be grave (also sudden) provocation. 1950 All 960 But where the accused s~Fuck the -dece~·~~d tn th~ -neck With the hatchet because the deceased had said to the accused. "H~i too Pura Chamar it .wa~ held th,af the provocation was not grave and sudden and the accused was gwlty of murder. 1954 ~LJ 2~~ .. But killing one 's beloved found in th.e act of adultery with a'!other maf!,· _will no_t attract the exc~p~on. (193B)18Pat101. . · 

. . · . . ~ere sight of enemy, do not cause grave ·and sudden -provocation .. B_ut_ presence_ :of .str~'f::.' 2lt wit m the house for committing adultery or any offence_ 7aY, ca_~sg~:r:::::~a~'::nd:~:=:::o otber so Similarly being struck with shoes on th~ face on m ervem . . ·. . . . , Persons will cause grave and sudden provocation. 1950 All 960. . .. , . . , . . . . ., The threat of wife to leave the appellant for ever without .any P."°.'. rea~n and ~emo:~ fl .. : fbal! f~om her neck (indicating separation of marital tie] was held to be provocative. ~l~-196~ -l<.•~~'8:Adm1~s1on 
. \. 



I 300I 
I'' ri l1f of private d?fence. But the act (i.e. killin 

183 

ded t/1° g uch harm as 1s necessary (for the purp g) should not ha 

181c8~ 0re fhan :d Further the act must also have been ~~es ?f Private det::/ ~•en a Premeditat 

~v ,,or be caus . ne m g00c1, . f should h ed 

.ne, ,, d to vate defence of person and property see S . 1aith. . ave been 
vi· nde . hf of prt , ect,ons 96 t 

1~1e por fig f providing that the accused caused death . . 0 106. 

0 burdet1 ~ccused. If the accused exercised his rights :~ exercise of his laWful . 

~is on _the to cause more harm than was necessary, he can~Ood faith, Without pr:1ght~ of Private 

i en~ intendtng hich is deemed by the Court to be an excess of ~t be held guilty of a meditation ana 

fvHhous death, w u/pable homicide. rtght of Private defeJ offihence. If he 

use 8re!Y c . f . e, e shall be 
c8-uy of f71 ercise of the nght o pnvate defence is not "in g d . 

gU' eut ;{the eta\en out of the offence of murder. 1970 SC (Cr)o;76fa1th and Without prem dit . 
. of be · . e at,on" the 

56 cann . 5 established that the accused were in actual pos . ' 

cs './(here it ~tah Jathis trespassed into the land with a view tosed~s,on of the land and com 1 .
 

ved w1 , f . ht f . t d i ispossess th P amants' 
srlY arr1 ed in exercise o ng o pnva e e en~~ of property, a/thou h e accused, held, the 

P cused act theY were liable only for culpable homicide and not murder ~
97

they had exceeded the right 

sc such · 6 SC (Cr) 68S 

8nd as be remembered that_ the law does not confer a right of self def en . · 

It ma{t ck on himself by his own threatened attack on the other A ce on a man wfio goes and 

Seeks a,1 8 ~ 'de on the pretext of self-defence. ln other words an ag·g ccused cannot be allowed to 

·t hom1c1 h It b h . d th I , ressor cannot a ·1 th 

I 
com/111 one cennot takes e er e m e p ea of self defence in just'fi' t' va1 e plea of 

58ff-defen~eg. the encourter, if he provokes an attack, brings on combat a;~~~ ion of the ~low which he 

. struck durtn - en says his opponent. 8 

All 635 Id . t 4 " d ·t. b +c • • • 

1'. sum up there shou ex1s r..;on I ions e,ore the takmg of life can beJ· t'fi d' 
,o . ' us IIe on the ground of 

ff-defence, viz. -- . 
58 

(t) The accused must be free from fault in bringing about the encounter. 

(21 There must be present an impending peril_ to life or great bodily harm eithe 1 
1 t h t b""I' f f . . r rea or so 

apparent as to crea e ones c Ie o an exIstmg necessity. 

(3) There must be no sBfe or reasonable mode of escape by retreat. 

(4) There must have been a necessity for taking life. 1959 Cr.LJ 901. 

Act of public servants etc.HAccording to this exception, public servants· and persons aiding 

public servants acting for the advan,cement of- public Justice are protected from being punished for 

murder if they exceed the powers given to them by law and cause death. But the protection is available 

only if they act in good faith believing the act to be lawful and necessary for the dµe discharge of their 

duties and without any ill-will. 

Where the constable resorted to firing under orders of a superior and none of them believed that it 

was necessary to fire held'the act was not protected. (1898) 21 Mad, 249 

Sudden fight without taking undue advantage.--This is another exception which, if the case falls 

~nder it, reduces the offence from murder to mere culpable homicide. According.to it, if death Is caus~d 

': a _sudden fight, ~n the heat of P.assion upon a sudden quarrel, the act does not amount to· murder 

P ov,d~d the accused does not take· undue advantage or acts in a cruel or unusual manner. Thus the 

exception requires four things-- . 

(a) sudden fight, 

(b) heat of passion, 

(c) sudden quarrel (i.e. absence ofpremeditated plan), 
(d) . . . 

absence of undue advantage, and cruel or unusu.al manner. . th 

Sudde ti· d It hould not have been e 

resuff of 8 n ight means that the fight should not have been pr~arrang~ . ·. s terlal 88 to which part_y 

COmrnffs tt:e-plan or premeditated scheme. In such a sudden_ fight .~ IS 1m7a st/on attached to th1r. 

except/on) 19'"
st assault or which party offers the provocation (See exp an . 

· 57 SC 469. · . · 



. - · -- uc ;;uo1ected to __ ,,,, ,uny of mte t d · 
... ..,; i.;om I . - . •aw raJ, convincin res e Witnesses can be 

I'" s he JS provea to have an ulterior mC::·aman~ Party alone is n ran~ t:uthful. 2000 P.Cr.L.J. 1484. 
un1es303 Qatl committed ,ve to mvolve the accus:d i~u~c,ent to discard his evidence. 

. . ti ~ Under 'ikrah-i-t . e case. PLD 2004 sc 663 
cornr111ts qa , 

am or tkrah-i-naqis' .- Whoever (a) under ikrah-i-tam shall b . d t t t f. . e punished w·th · . 
aY exte~ 0 . wen .Y- ive years but shall ndM'.re· 1 imprisonment for a term which 

~ausin9 ikrah-1-ta_m. sha~I be punished for less _than ten years and the person 
consequence of his 1krah-1-tam; or the kind of qatl · committed as a (b) under ' ikrah-i-naqis' shall be . • . hii11 and the person causing • i kra h-i-naq ii'~~ 

15

1~~d for ~he kind_ of. qatl. committed by 
term which may extend to ten years. a . e punished with 1mpnsonment for a 

~OMM(;NtS 
_ /krah-i-tam.-- Three requiremerits (.) t · · 

. · h · th h 'b ·t I pu tmg any p·erson, his spouse or any of. his blood 

relat,?~5 wit m e pro 1 1 ed de~ree -~f. marriage in fear of instant death; or (ii) instant permanent 
ir,;pa ;r;ng of any organ of the body, or (Iii) mstant fear of being subjected to sodomy or zina-bil-jabr. PLD · 

1997 Lah. 110. 

· Qa t~. (Punishmentlcon_fesslon) Appellant got his confessional statement recorded just after three 

da1s of his arr~st, as sue:h, it could be safely concll..{ded that confessional statement was voluntarily. 

Though the said conff:SS1onal statem~nt _was retracted but apparently there ;vas no sign of torture on 

person of appellant. High Court cou,ld n9t doubt truthness of fa<.ts narrated in confessional statement as 

said confess,onal statement was exhaustive in nature and contained such facts which were in exclusive 

knowledge of appeltant. Said confessional· statement _further corroborated by medical evidence and 

circumstantial evidence could be safely relied. (n absence of any other evidence confession of accused 

was to be considered in toto. In his confessional statement appellant had narrated circumstances forcing 

him to commit murder of deceased. Appellant was about 20 years old which. means that at time of 

committing of offence he. was 18119 years old. a grown young man who was subJected to sodomy whery 

he was child but deceased continued his shameful act for about 718 years, eve!1 not stopped to ~ommit 

sodomy though appellant had grown up. Further held, app~llant had con:,mJtted offence pumsh~ble 

under Section 302(c), P.P.C .. Trial Court found appel{ant gwlty ·unaer Section 3_D3:), 1:'-~ -C. providing 

punishment for committing Qatl in /krah-e-Tam which section was not _aPPll,ca le m. m~ta.nt ,cas3.. 
Appellant who was forced by ·circumstances to cause death of deceas~d_ h&;,,pxce;de~ ~,s r,g~t ~OJ(a) 
iebence available to him under ·section 1_00, _P.P,.,c .. t lm~~gns~~~°:c~~t,~~ w;s :e::s~ rI.1~ Coovictlon 

· .C. to that of 302(c), P.P.C. and appe an w 
. . 

altered/sentence reduced. 2009 PLR (D.I.Khan) 821(b) h . ·t Qatl under lkrah-e-Tam 

p . 'd unishment for a person w o comm, 
a rovlsion of. Said section prov, es P r, m therefore if he commits murder of that person 
wtih11 ~s for ~he p~rson who causes,iL!ci,~b~h;:,~tJ~ns within the prohiuited deg~e .of marriage in fear 

of. a put h,m, his spouse or any o ~s . f ny of the organ of body or mstant fear of belna 
sub~stant f}eath or instant permanent impa!~~f ais: would not be attracted otherwise the second pait 

1ected to sodomy or zina-bil-jabr,· the sa, . _ · · 
. ,flt 
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oe gu11 ty ot qatl shibh-i-amd. MENTS coM cesssry to provu lh;Jf nr,,.IJ 
S

, t,·on 315 if was ne the birth of the child. ':.tJlr,, . , under ec t before f ' 
Jn order to estabhsh of,ence . he did some ac . 

5 
birth and ,t was urthf)r n~,:,,1 ... 

pregnant at the relevant time and _th8t st a use it to die after it done with the said intention find prevent the child from being born al!ve ~ ~t cof the accuse~ was to prove ,ngred1ent of S~i:t,on "; the prosecution to estabhsh . that the 581 . 
8 roduced no evidence 

# 

good faith to save her own life. ~ros~cut,on P PSC FSC 832 such conviction could not be mamtamed. 1984 
·tness of occurrence leads to the · d pendent WI L J 1384 · Non-production of most natural and ,n e (on case. 1998 P. Cr. · · presumption that he was not supporting the pr~sec~ I d -- Whoever commits Qau Shrbr 316. Punishment for Qatl Shibh-i-Am ~nished with imprisonment of eith Amd shall be liable to Diyat and may al~o 1~;[ienty-five years] as Tazir. description for a term which may extend o 

· COMMENTS 
· . . . . . ed that accused was suffering from cardiac disea Op1n1on. Opm1on o: Medical ~oard sh~w erson was found to be sick and int

11 

Accused could not be dented concess,qn of bail b~cause o;~; a (j p C and it would not be open t t then his case would be covered by second Proviso to S. • r. · · '/ d . d f O 1 Court to quantify his sickness and infirmity. Accused was admitted to bat unng pen ency o appe suspending his sentenqe. 2004 YLR (Lah) 1825 · Qatl Shibh-i-Amd.-- Section 316 has no application where a free fight ensues wftho premeditation out of a sudden impulse. 2001 P.Cr.L.J. 954. Evidence furnished by interested witnesse related to the victim or deceased cannot be discarded merely for the reason of relationship but ft. corroboration has to be sought from other evidence available on record. 2002 P. Cr.L.J. 388 . Appreciation of evidence. Dying' declaration found sufficient corroboration from other evidence ?specially · that of lady · doctor who after exhumation, had conducted post-mortem on dead-body of 1eceased and from C~emical Examiner's report. Dying declatation was alleged to have ·been made to Jrose_cution witness w_ho was mother of the deceased. Defence had neither disputed presence o'. nother of deceased m the house . wherein deceased breathed her last nor the fact that she me, feceased pr~or to her death, had been ch?Jllenged. Mother of deceased could not be termed as an 1terested witness, ~ecaus~ interested witness was one who h_ad his own motive to falsely implicate_ ,ccused. was partisan, biased or prejudiced and predisposed towa d rt nd prompted am; 
, d b . t . , . r s a pa y a . st 

waye away ya cause agams accused, but nothing of the sort had b b ht n record again 
al.d ·tn s· E th . I t · h' . . een roug o d. g 

. w1 es .. ven o _erw1se· re a.ions 1p, m itself, WqS not . d . d ti r discai 111 
v1dence which otherwise was trustworthy d . . . a yar stick or standar o sed an m a case of a · I · f decea 
·ould r~rely ref!lace or .spare culprit actually' responsible fi . .sm~/e . accused, relat,~e~ 0 . FIR,. 3d sat,sfactonly been explained. Mother of deceas d h 0~ 

the cnme. Alleged dela,: m lodg~~? g z1n8 ith deceased, [t could not be said' that it was· un:itn avmg herself seen accused commtt male co­;cused who carried ?ut mechanical abortion of deceas ~ssed occurrence. Involvement of fe~ sed ~1 -cumstances we_re nghtly convicted and sentenced 
20

gd, , could not have l:)een ruled out. Ace~ 661 317 . . Person committing . ti · · 6 P.Cr.L_.J. _(Federal Sharia( Court) (a ; . . . . qa . debarr.ed f · . Where ?rs~n committing qatl-1-amd or qatl shibh-·- ·· · . rom success1on.-- de"· 11, he shall be debarred from succeeding ; a~d is an heir or a beneficiary u~- .s·. !neficiary. ~ · e estate of the victim as an he 



succession.-.. If the a COMMENT 
h . ccused wh 

d spute they, as e,rs of deceased o were sons f 

, ording to Islamic Law. Wher , could _be debarr o the deceased h . 

ace ed as legal heir of the dece e deceased was not is:d from inheritance ~1 killed their father on lana 

re;~ legal heirs of the deceaseis1go~npd according to ls~::~sL, real sister of t~~o~:Jat ~he deceased 

W • . · . . Cr. L. J 163 1c aw sor,s d e . could not be 

318. Qatl-1-khata Whoe · 6 an daughters of the deceased 

h t . . ver, Without . 
cause . arm o, a person, causes d any intention t 

bY mistake of fact, is Said to com ·teat~ _of s-uch person e·fh caubse t~e death of or 
1111 qat1-1-khata. · 1 er Y mistake of act or 

Illustrations 

(a) A a~ms at a deer but misses th 

is guilty of qatl-1-khata. e target and kills Z who is standing ·by. A 

(b) A shoots at an object to be a b . · 

A is guilty of qatl-i-khata . oar but it turns out to be a human being. 

COMMENTS 

'Act'. -- "Act' depicts intention of doe h · · 

·act' but doe, of a ·rash and neglioent r, t~ 0
1
1s supp~sed to know possible_ •c<?nsequences of. ~is 

_ v ac , s 1ows his recklessness and md,fference about its 

consequenct: s. 
. 

Qatl-i-khata.-- Scope of Qatl-i-khata is limited to.causing death ~fa person either by mistake of · 

act or by _r~1stake of fact which could be termed as murder by mistake without there being any intention 

of committing murder at a/1--Plea of grave and sudden provocation on .the ground of abusive /anguag\3 

does not bring the case of accused within the four corners of Qatl-i-khata as contemplat~d under S. 318, 

p P. C. PLO 1996 S. C. 1 (p. 27) Accused not doing unlawful act but negligent in his duty--Such act falls 

u!S. 318. P.P. C. 1999 MLD 2271 Rifle had gone off accidently. No offence, case covered by S. 80, PPC. 

PLO 2000 Lah. 425 . 

319 . Punishment for qatl-i-khata.-- Whoever commits qatl-i-khata shall be 

liable to diyat: . · . . - t 

· l . kh t • ommitted by any rash or negligent ac , 

Provided that, wh~re qat -.1-. a a 
15 

~- nder ·ma , in addition to diyat, .also _be 

other than rash or _negligent dn~i(lg, _tdhe o~ef ,:,n for a~erm which may extend to five · 

punished with imprisonment of e1ther escnp ' 

years as ta'zir. COMMENTS . 
. · . . . 318 PPG anrJ cor,~iction of 

. ' . . I Id to fa/f withm t~e scope of s. re upheld in circurrystanc~s._ . 

Case, therefore, was -JUSlifiab,y_:~ nt iJwarded to him t~ereun~r ~~cused was ·set a~1d_e _beir,,f! 

accused u/S. 319, PPG a_nd tne pu~us n ~ non-payment of o,yat by. e~ted to be confined !n 1ail as _,f 

However, imposition. o_f ~,x f1}0 nt1~fri),
0 
ppC af?d in~tea<! ~e

11
w;gp:~ls were disposed of with th8 said 

contrary to the prov1s,on~ or S · ntil ayment of O,.yat ,n v · . of 

sent~nced to simple impnsonment_ u P . . . called in question imp~gn~ 0~~:~ts 
modification. 2010 S CMR (b) 7 48 f ,..., 1 Misc. in H1ghh Coausrte, and requiring o(he~ S.810c.!n::.~nce -of 

. · · t by way o v d t - in t e c ATC had, ta"en .,~ . 1 

Petitioner/comp.Ja,nan 't bail to said respon e7 ~t before the ATC. ·erned It thus was once P ~ 
ATC Jf granting of pre_-ar~e.s was no comp a Police Officer ,can~ ·d. ·cted uls 204, · . r, .· · 

to furnish bail bonds. Val1dlfy. ~;:ffan submitted by t=d view of A'TC thht :l ::, o~ly erred in conf}tm'':'fh 

\~e offence on the incom~,e~~ · '204, Cr . .P. C. · . Ir~ia~us. or wrong.: rgcother said responQ~ntd ~rd~~~et 

h
~(1 Hb), Cr.P. c. and no 'd respondents was · ~d'>t1tS but al~O as -~e of said'order. lmpugrye . . 

w ti~ issuing process to ~81 d to said re5P'? ~n for settmg 8~ 4 ,:.., · . · 

~h~ interim pre-arre_st b,all 1/8~;~1µ/ainant ap~zi~t'p.cr.R, (La~) 6 . ,-I. t driving.- Whoever 

a(f bond and dism1ssmg t e remanded. h or neg.l1gen · ··. . the facts 

aside/Application accept_ed/case . tl-i-khata by ~~s · shall, having regard to · 

320. Puni-shment forh q~r negligent dnv~ng 

rv, ,-y, ..._ :.._ _ LI : 1,h ~t~ bY ras · 



. nt driVing. ,f:'Y ' ',;sonrnenr 1
;; th·;··H,gh Court· harl ~~;:,,,-,~ Death by rash and . negl'J:: to four years ~il sider whefh and negligent drivmg by 1h,. :·~•:,. . imprisonment awarded by Tnal C~u reme _court to uestion of rash S. 320 for killing two Per,;~~:'··" Leave to appeal was 9rante_d br dftermfmn9 the qnviction under 5 bailable and a/so for f'J8~t..,r. • If evidence on record with a v1e:c,0i scMR 1355 °nder s. 320 want of Oiyat NLR 2001 Crl. 1 sJ"., ~ . )n the date of occurrence. d that offence u for payrne 

O N t th ;ccident released on bail onproun able him to earn p cr.L.J. 33 · 0 e ~peed but ri release would practically fac11ttate & en te mens rea 19~6 ny interested and partia l cannot ~41,f· Rash driving.-- Does not cont;:S'//a 13. ocular te;~mo . . ~ r~':-: act constitutes offence. PLD 1997. n PLD 1997 Kar. 1 
t reduction the sa~d amount of s upon without irrefutable-corroboratio · . c in High court s[!ugJ as a result of accident which tool.Jk~, . Applicant/owner by w~y of Cr!- !vf 1s Said bus was reta1f!e could not be ??id to have been u p,~.~ returning of vehicle in question. Vahd1tyh a situation ~he ve017/ecould be ident1f1e9 thro~gh its reg;sfdt: between the bus and the c'?a~h. In su~ offence. Said ve_hic e roducing the said vehicle in Cou s ra~ the accused for the comm1ss1'?1 °f si,gook of vehicle ~ 1thJUi~ount of surety reduced on retur~· An~ number or producing the Re_r,1s;r '~et his vehicle repair~ , - the owner on reduction in surety a Of lhs I accident the owner w~s ent1Ae .do nt case/return of veh1cSeLJ (Larkana) 1132 mour vehicle Order .accordmgly, cc, e ) 1356 = 2005 . ordered by High Court. 2005 PLR (Larkana . . the oil tanker reckles~ly ,n rash and negli Incident took place whil~ accus~~ was dn~;9and others were travel/mg. _Co-ac~us~d, What~ manner and hit the jeep where1r, complam_t, dec~!sent at the spot at the alleged time of mc,dent nor n~ own~~ of the_ oil tan_ke~ {n q~est,~n was nd1t~~~g YLR ((Kar.) 456 part,c,pated m the mc,aent m. any manner. . t intention to cause death .0{ , b. b b Whoever w1thou any 1, C1 321. Qatl- 1s-sa a .-- ' 1 fu l act which becomes a· cause for \h cause harm to, any pers~n, d?es any u~ aw _ . _ bab. · · . e death of another person, 1s said to commit qatl bis sa 

lllustr~tion 
A unlawfuHy .digs a pit in the thoroughfare, but without any intentio~ t? caus the death of, or harm to, any person. B while · passing from there !a\\s_ m '~ and k'illed. A.has-commrtted qatl-bis-sa~ab. 

COMMENT 
Suspension of sentence. Offence under Section 321 , P.P. C. Impugned sentence of Diyat uspended in appeal. KLR 2010 Cr. C. (Lah) 1 
Nothing was available 'to show that construction of wall was being raised under an approved ut it was a Katchi Abadi and accused being owners of the property were not expected to use 1aterial ~or th~ir o_wn const~uction .. Only it was by chance t_hat the lady was passing through the 1d received m1unes by fallmg of the wall under construction which res(Jlted in her death. Decei ~fore. death had denied that any thre~ts were given to her by the accused and acc.ording to her 1 , afterthought on the part of complamant. Even otherwise no occasion existed for issuance 01 ·eats and no p~oof ~as produced fqr the same. In abse.nce of any motive or enmity, it appeared se of further mqwry as contemplated under S. 497(2) cr.P.c·. Bail was granted to accu -;umstances. 2004 YLR (Kar) 1111 · ' ' . 

. "Qatl-bls-sabab" and Qatl shibh-i-amd.-- Distinction. PLD 199.4 Lah. 442. · 
322.. Punish~ent for qatl-bi·s-s-abab.-- Whoever - · mits qatl-bis-5 311 be liable to diyat. - · com 

~n~~ Ill Cl.\ a,-
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