13397 Lan. 346. ‘
(m)  "wali" means a person entitled to claim gisas.

300. Qatl-i-amd.-- Whoever, with the intention of causing death or with the
intention of causing bodily injury to a person, by doing an act which in the ordinary
course of nature is likely to cause death, or with the knowledge that his act is s
imminently dangerous that it must in all probablmv cause deﬂth causes the death of

such person, is said to commit qatl-i-amd.
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Clause 3. With the intention of causing bodily lnlury-----;z:gsct’:': s.,:fﬂ!cient to cause death in

ture to cause death--According to this clause, the lﬂIUf}{t‘Z_“:gt :

"ardinary course of nature, whether the offender knows i :
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intention to cause such bodily injuries, l
(3
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osay ?hat p € of Nature, |f the answer is yes, the man Wlt” be guily .
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The n.gxt thing to be c%?sggefjdged according to ordmags accelerating the death. If | :‘ku?g ‘ﬂtn'
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' ' e huma | .
consideration t e e 0 yof mure » cm:umstanc

fo
sufficient to cause death and death doés _ red fro i
rtant. It should be gath:/ha t the intention was but it is noy gfe Of the

Intention is also not less impo : Aining i
case. The nature of injuries is 0ne basis of asq:f;itct 119 e injury @ nd some other ury was act°”/y
basis. It is not impossible that intention dwas to ! njury i ficted was actually intengeq b i,

hether the ! <hed for murder if the inj th
inflicted. The Court must always decide W | cannot be punishe . if the injury 4 6
accused. It is o be borne in mind that the accusj was not inflicted with the intention of inflictjn ‘;Ugh
sufficient to cause death and it of the weapon used, the force exere;

did causé death wre % c
bodily injury as was sufficient to cause death. The 1% ful guides in ascertaining the intent‘d ~
the specific part of the body where the injury s c@ fon.

used are usé Fei :
ded with a hatchet their cousin who wag |,:
- ely attacked and woun - died of blood-poisonine, 9 4
o ere {ho eacilsed saf\;,a?g v{ounds for over 40 days and ultimately al ot 0d-poisoning, i WHQ
with fever in consequence of 1i® 919 S.105 Nuro But where the medical evidence ShOWedt

held the accused were guilty of murder. 1 i the or dinary course of nature.to Cayse death ang deatt
direct connection with the injurieg helg

injuries inflicted were not necessarily _sufflc " hich had 1o

was due to meningitis and compression of brain Wi 02 1934 La 1 368 Chaman Dasa

the offence fell under section 326 and not under section 302. 19 o and thfrd/ . .
Prosecution must prove firstly, the bodily injury. SeCO’_’d/Yd’tS tglaor un-inten tion}; i ’,’af there wag an

intention to inflict that particular bodily injury e, it was not inciaen , in order to by,

d. it must be proved also that the injyr, ;
' . these elements are proved, it mus ed it the injury i
the case under this clause. Once o ature. This partis pu rely objective and lnferentialryand

' ' inary cou .
sufficient to cause death in the ordinary o ander. Once these four elements are established by irg

has nothing to do with the intention of the j '
prosecution the offence is under section 300 (thirdly). It does not mé_itter tha? there? was no intention to
f a kind that is sufficient to cause death

cause death or that there was no intention even to cause injury O hat IS
in the ordinary course of nature. Once the intention to cause the bodily injury actually found to be

present is proved the rest of enquiry is purely objective and the only question is whether the injury js
sufficient in the ordinary course of nature to cause'death. 1958 SC 465.

Clause 4. Person committing the act knows that it is so imminently dangerous that it must
in all probability cause death or such bodily injury as is likely to cause death without any
excuse.--An accused is also guilty of murder if his act (causing death or bodily injury resulting in death)
falls under this clause. But this clause cannot be applied until it is clear that Clauses 1,2 and 3 of the
section fail to suit the circumstances. 1887 PR No.62 of 1887, Chuffar.

For the applicability of this clause there should be--

(1) knowledge that the act is so imminently dangerous that in all probability it must cause death
or injury resulting in death, and -

(2)  the act must have been done without any excuse.

| This clause is distinguishable from the other clauses insofar as it requires "knowledge’ (and no
intention as in other clauses) of every probability of death. Mere knowledge of likelihood of death will not
amount to murder though. To constitute murder under this clause, the knowledge should be that of evéY
likelihood and the act must be imminently dangerous. Moreover it should also have been commie
without any excuse for incurring the risk of causing death.

This clause appears to be designed to provide for tho the lives
L S 18 se cases where the act endangéers
of so many e.g. by firing at a mob (vide illustration (d)] by poisoning a well etc., etc. In such cases,

imminently dangerous act, with all the probabilit i bodilv ini s liely ©
cause death is treated equal to deliberate intentic{nOf Caishg deatror such body (aky &5
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held, the act of jumping was imminently dangerous and she wa’scc;;gleet:zar)%};gltﬁs(gl'::sg: 940 Al 547A

of al the

fake
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sed must be presumed to knoW
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persoer ous and in all probability it myst < presum
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Cause death. AIR 1957 Pat 462 w that the act js imminently
gxception 1.--(Grave and Sudden

Provocation) It provide ]

(¢ : S that the act (of causing death)
to murder if it was done under grave and sudden ro ' ' ] )
P ern:?f self-control. | Provocation which deprived the act or
oW To invoke the aid of this exception--

) The provocation must pe grave and Sudden;

2 Due to the gravity and Suddenness of the i i
(2) doprived of eoger) se/f—contro/; Provocation, the accused should have been

3)  Provocation must not have been sought b the acc )i ‘
( provocation (vide proyie, 1); y used himself r,

will not
of the

or should it be a voluntary
(4)  Provocation received by |

(5  Provocation caused by another in lawful exercise of his right of oyi t ;
no defence to the charge (vide proviso 3); 9 private defence, will also pe

Provocation must be grave and sudden.

--Itis an important circumstance which, if proved, grants

loss of self-control by grave and
provocation was not voluntarily sought

Provocation means rousing the anger. A man is said to be provoked when his anger is roused.
Provocation is some act or series of S

Ome acts done........ which would cause in any reasonable person,
and actually causes in the accused, a sudden and temporary loss of self-control rendering the accused
so subject to passion as to make him or her for the moment not master of his mind....... " (1949) 1 Al -
ER 932. Duffy. Thus it is clear that provocation of any degree is not sufficient. it must be such as
deprives the accused of his power of self-

control. it must be such as will upset not merely a hasty, hot-
tempered and hypersensitive person but

That is to say besides being grave and s
the section requires (i.e. which causes

e type which
loss of power of setf-control). The law, howev
consideration, only normal persons and n

er, takes into
ot abnormal ones who may react abnormally. -
The first and foremost condition is that provocation must b

Ifitis only grave but not sudden or only sudden but not grave, it will be of no help. It must be grave and
S0 grave as to cause loss of power of self-control. Then it must be sudden also i.e. there should be no
prémeditation. The accused must have be

en provoked suddenly and gravely. In the Ieading.case, 1942
LR (AC) 1 it was observed that provocation alone is not sufficient to reduce the crime of murder to
Manslaughter. It must e such as temporarily deprives the person provoked of his power of sel_f.cqntrol.
On facts of the case it was held that aiming a blow with hand or first would npt constitute provocathn of
@ kind which would Justify the sudden use of a lethal weapon. Being struck with shoes on the face will b:
Jrave (also sudden) provocation. 1950 All 960 But where the accused struck the-deceesfed in ;;hsdntirct
With the hatchet because the deceased had said to the accused. *Hai too Pura Chamgr it 3'8285 39 a

® Provocation was not grave and sudden and the accused was guilty of murder. 1954 AL

But kiling one's beloved found in the act of adultery with another man, will not attract the 'exc,ept;on..
(1938) 18 pag 101, |

- : jon. But presence of stranger at
. Mere gjgh my, do not cause grave and sudden provocation : '
Mght in the hgusteoffofgzm{n itting adultery or any offence may cause grave and styddgntat:ev:ct;gogihii
0 Similarly being struck with shoes on the face on intervening in an altercation @
Persons wijf Cause grave and sudden provocation. 1950 All 960.

i and removing "thali’ from
The thr, ife to leave the appellant for ever without any prior reason an 4 . e W
her eck (ind?caatt;r)wfgwgef;)aration of marital tie] was held to be provocative. Allli 1 96§ Ker 258; _ A.dmoss:on
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@ man who goes and

" ymay be eME" hi threat
on himself by his own threatened attack on the other. Accuseq cannot be
- nnot be allowed to

i ane f self-def
ks & omicide o the pretext of seli-aeience. In other words, an aggre
o 3 Yot] ! S
gomd é;e,:? . One cennot takg sheitgr behind the plea of §elf defence ig ?Ustiggar t;;an"n?t avail the plea of
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$ ponent, 8

1635 | avict 4 conditi
Al ro sum up, there should exist 4 conditions before the taking of life can be justified on the ground
round of

l-defence: viz.-- |

(1) The accused must he free from fault in bringing about the encounter.

9) There must be present an impending peril to life or great bodil ;

{ apparent as to create honest belief of an existing necessity. y harm either real or o
There must be no safe or reasonable mode of escape by retreat.

(4) There must have been a necessity for taking life. 1959 Cr.LJ 901.

Act of public servants etc.--According to this exception, public servants- and persons aiding
qublic servants acting for the adva.zn_cement of public justice are protected from being punished for
d the powers given to them by law and cause death. But the protection is available

murder if they excee
only if they act in good faith believing the act to be lawful and necessary for the due discharge of their

duties and without any ill-will.
Where the constable resorted to firing under orders of a superior and
was necessary to fire held'the act was not protected. (1898) 21 Mad, 249
Sudden fight without taking undue advantage.--This is another exception which, if the case falls

under i, reduces the offence from murder to mere culpable homicide. According to i if death is caused
not amount to murder

;:V.Z"dde" fight, in the heat of passion upon & sudden quarrel, the act does
ided the accused does not take undue advantage or acts in & cruel or unusual manner. Thus the

®eption requires four things--
(&)  sudden fight,

() heat of passion,
¢) .
) sudden quarrel (i.e. absence of premeditated plan),

ght of private ge
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tion (See explanation attached to thi°
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204, Cr-P or wrong- ; - “Jents to furmish
. other said respo e order et

JVS')’(’?’Q%gi‘.){]incr' I:;o%egg ({onsoaig rseSPO . ing ° e'd order. Impug

iy i N O Y

aside//i'gp‘?/c’gt%ﬁ";'cscsé?ﬁed/caSe A de-dk ata By.ras ‘or negligent drivindg t; ﬁ?ﬁfx;
320. Punisnm%?/trfaosrhqgrﬂ:;gngent % riving shall, havifd ogw



. iving- '~ _iconmen ' “{'hP High Court had P——l

ligent drvize s imprisOn'L otner the High Court had g, 1
. , Death by r. as’d7 bangria’;ecgoﬂt to four yeaftz ConSldfi‘f WN;/ and negligent ({”.v NG by the, . (,.‘,._
imprisonment awarded by 118 ©5 1\ reme question 01 192" ¢ 320 for kiling two pe,, %
Leave to appeal was granted oy S0 - ining ;heconvicf"on unde! 5, llable and also for oy "
35 S. 320 was t of Diyat NLR 2001 ¢y 1‘5#"‘

evidence on record with a view oC :
. ate of occurrence. 2000 rS. 3¢ men (
on the d. hat O n for paYy e L. 330. Not the speeg >

- dt
ccident released on bail on groun /; ,
release would practically faciltate & enab'e ns rea 1986 F- %;ntprested and partiai canpe, "3,
Rash driving.-- Does not contemzlafg mgcular testimony = I he
act constitutes offence. PLD 1997 V8% 1y 197 Kar. 146 t reduction the said amount o .

upon without irrefutable corroboration. tisc. in High court SQUQC? 515 a result of accident whic, to':”‘vv .
e aahato oo Wté"y Ofvglri/di?;/{sséid bus was reta//%;é;e could not be said to have peg, f:
returning of vehicle in ques /onh In such a situation 1 cle could be ldentlfleq throqgh its regf-fi A
between the bus and the coas™ f said offence. Said vehic ¢ producing the said vehicle jn C Stra,
the accused for the comm/ss'g?,gﬁon Book of vehicle V\(IthjUA ﬁ) ount of surety reduced on g tu‘in‘ A,
number or producing the ',fﬁicf;f to get his vehicle repaire o the owner on reduction in Suretyn oy,
33/?%/?%7262%%%%%739@ Accident case/returgaof ZV(%’;CS LJ (Larkana) 1132 amy,

i - ) 356 = ,

B ,-:LR (Larkan® 1* driving the oil tanker recklessly in rash ang Neglig,
Incident took place while accused was sed and others were travellmg.#_Co-acgused, Who v;n
manner and hit the jeep wherein complaint, decea oot t alleged time of incigeny no”a,",
ld:

, ) : he spot at the
owner of the oil tanker in question was neither presR (Kar.) 456

o - incident in' ! 008 YL
participated in the incident in any manner. 2 . . '

321. Qatl-bis-sabab.-- Whoever, without any nﬁent;}on to cause death ol ¢
cause harm to, any person, does any unlawful act which becomes a cause fy the

death of another person, is said to commit gatl-bis-sabab.
Illustration

A unlawfuliy digs a pit in the thoroughfare, but .without any intentiop tp cals
the death of, or harm to, any person. B while passing from there falls In it and

illed. A has: committed gatl-bis-sabab.
| COMMENT

Suspension of sentence. Offence under Section 321, P.P.C. Im

uspended in appeal. KLR 2010 Cr.C. (Lah) 1 :
wall was being raised under an approved

f the property were not expected to use

ut it was a Katchi Abadi and accused being owners o
construction. Only it was by chance that the lady was passing through the

1d received injuries by falling of the wall under construction which r. in her death. Decé
fore death had denied that any threats were given to her by the accﬁgglctjegng ahccording to her
afterthought on the part of complainant. Even otherwise no occasion existed for issuance 0
eals and no proof was produced for the same. In absence of any motive or enmity, it appeares
se of further inquiry as contemplated under S 497(2), Cr.P.C. Bail was gran'ted to acc

“umstances. 2004 YLR (Kar) 1111
"Qatl-bis-sabab” and Qatl shibh-i-am... Distinction. PLD 1904 Lah. 442.

322. Punishment for atl-bis-s - . -
llbeliable to diyat, - abab= Whoever commits gt o

pugned sentence of Diyal

CC VAR AT 1 3o




{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }

