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kills him, the offence committed by the assailant Is the Saiiie &> =
the intended victim. 29 Cr LJ 280

t 302. Punishment of qatl-i-amd.--
0 the provisions of this Chapter be--
()  punished with death as qgisas; :
: 3 " by vin rega(d (0]
e ©)  punished with death or imprisonment for hfe_tﬁzrtz fzu’ having specified
in'S;aC.tS and circumstances of the case, if the proof in €l
Ction 304 is not available; or ~

Whoever commits qatl-i-amd shall, subject



Jing o ne Injuncions of |gjam =
S ot g .0 VE YEars where according (o tnhe inj e
Punishment of qisas is not applicable '1[:

Provided that nothing in this clause shall apply to rfhesggzngﬁaﬁff;f”i'"?mc !
Committed in the name or on the pretext of honour and the within the
ambit of clause (a) or clause (b), as the case may be.]

COMMENTS

Scope. -- Accused can come within the mischief of this section only it deactlh is fﬁ(ect fGSUI.t of the
injury. PLD 197g S.C. 377. Ingredients of the offence are fe/onfqus /ntentlop and an Injl.{ry Causing the
death. PLD 1976 s.c. 377 Mere altercation not sufficient to bring exception in oper ation. pLp 196;
Dacca 424 Cuppaple homicide may not be murder where the mental state is not of the Spec1_a/ degreg of
criminality required by S. 3,0 1981 SCMR 329. No cuipability in putting a person to death in execution
of legal punishment. pyp 1980 FSC 1. Section 302 (As amended)--A compoundable offence, 1
P.Cr.L.J. 982 Substitution of charge u/S. 302 with that u/S. 308--Not warranted by law, NLR 1999
Criminal S.C. 36. Corroboration can be gathered from the events. PLD 2001 S.C. 333 Accused aging
16-1/2 years--Child within the meaning of Juvenile Court. PLD 2001 Lah. 479 _

Administration of Justice, -- Justice is not only to be done but should be seen to hayve been
done. Leniency not to be shown at the cost of justice. 2000 P.Cr.L.J. 1956

Re-investigation, Spirit of Art. 1 8(6) of Police Order, 2002 is to discouragq re-investigation
Such objectives cannot be bypassed or Stultify by using device i.e. verification of the investigation efe.

Departmental circyjar whereby reinvestigation was directed declared to be illegal and without lawfy
authority. PLD 2005 Lah, 185

Qat/-i-Amd. -- Qatl-i-Amd has three categories:--
(i) Qatl~i-Amd which IS punishable with death as Qisas;

(ii) Qati-i-Amd Punishable with death or life imprisonment as Tazir; and
(i)  Qati~i-Amd punishable with imprisonment of either description for a term whiclz may extend

» ©an be used for conviction without looking for
any other sort of corporations. 2010 SCMR (a) 457 |

eave to appeal was rnated to accused by
Supreme Court to reappraise the entire evidencefor safe adminstration of crimigal Justice. 2010 SCMR
566 (a) :

S. 302. Qatl-i-amd. Sentence as Tazir", Lesser Punishment when com f the two
" : mendable. Lesser of th
Renalties prescribed for "qatl-i-amd js meant only for sityation Where the circumstances leading
murder or the manner in which the Same had been Committed, ; :

2010 SCMR (o) 660 "Nvoked some sympathy for the accused

110. Fulkstop subs. and proviso added by the Criminal Law (Amgt) Act, 2004 (| of 2008) dt. 10.1.2005
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qriage &% inat of life. 2009 PSC Crl. (Pak) 33(d)
o AT educed to that of life. 2009 PSC Crl. (Pak) 33(d) o

f
deat . f Karo Kari and Siyah Kari. ---N )

me © [y ait Tl ooneistob .
cri pretext of punishing infidels. PLD 2003 Kaf, %‘;fs mitted any more to take the law in his

ands o0 % legation of
Abatement. .- Allegation 0 ab.etment. Pre-arrest bail allowed in murde
= 90 4 e Loy 1o G expy f sppaia, i Cotomont. B aiowed
muf‘iinon/sentenlc:)e;g:gdcaga{etda 2009 P. Cr.R. (Lah) 355. ?)';, . Confmt’rr;'eal C‘z:ﬁ/?:tl Zg_ainst impugned
shafe? 9 ML A' % C\;}c ying trying to escape in jail break up--Sentence ofy;”ng“Appeal =
7 Kar. 250. Accuse rosoondents were female who were only charged fi ine not abated. |
460US€ for ab,etment in commission of alloged offence. Accused/respondentg beigr m;tolgatmg e |
ed to bail bY jower Court. No exception could be taken to. impugned order %a” Cmenlwgre !
I ismissed. 2009 PLR (D.1.Khan) 306(b) Judgment of the Trial Court to the extent e |
7 al gocused persons had sentences awarded to three out of four accused p ersonswﬁv ion |
unexcepﬂonab,’e and callod for no interference. Forth accused who was alleged to have abetted t:s
th his co-co.nsplrato'r, however, had been awarded sentence of death by the Trial Court whi 7;
rsher side, particularly as he had not directly participated in the murder of deceased, :ut
had only abetted the offence. Sentence awarded to said accused was reduced to imprisonment for life.

2008 PCrLJ (b) 686
Abetment and bail. Role of abetment. Bail allowed in murder ¢

Abetment and conspiracy. Statements of said persons could
regarding allegation O piracy levelled against petition

f abetment and cons
conspiracy involved determination of question of fact and as such invo
would be determined by Material relied upon

means of evidence at trial of case.
abettor or conspirator required further consideration as to whether he had in fact
deceased, especially when he was neither present at spot nor any over( act was attributed
called for further inquiry. Bail after arrest granted. 2008 P.Cr.R. (R.Pindi) 997(a)
t of petitioner by co-accused th

Absence of direct evidence and bail. Involvemen
under Section 161, Cr.P.C. Bail allowed. 2009 PLR (D.I.Khan) 298
KLR 2009 (SC Pak)

Absence of specific role. Non-ascription of role. Bail allowed in murder case.

oWl

ase. 2009 PLR (Lah) 94

not be taken for granted bail
er. Allegation of abetment and
lvement of petitioner in case
against petitioner as
committed murder of
to him. Case

rough statement

der. Bail was refused in murder case. 2008 LN

Absconscion and bail. Petitioner remained abscon
rightly or wrongly. 2008

(Multan) 452
Abscond. = ond after murder whether charged
Ve Frindion absy not establish guilt unless corroborated _by other
784. Has to be judged in

P.CrL.J. (Lah.) (c) 114 Abscondence by itself does
; ’ r. 1989 p.cr.L.J.
rtant factor " as corroborative piece of

cogent evidence. 2000 P.Cr.L.J. 2038. An impo
MLD 4219 Long perlod-Can be use

;’Czjt;rzslanfes of each case. 1989 ot 8 substantive pie
ce. 1989 P.Cr.L.J. __By itself not 8 SUdSt
9 P.Cr.L.J. 1511, 1275 By | 21 LD 1986 Pesh.

65’%9, nor sufficient for conviction. 198
aCCOG:,;e.;fQW MLD 1287 Right of hearin oD ding by fi
of false implication. 1986 SCMR 98 scon ved.
:JQLTL: §1C 41. Dutypof thclaogourt to sift evidence. 1989 P. c[.b..goi’;:ﬁv;a:’i% :fxz :et?l g,t,%.;o,d, 1989
08. For some days per se not helpful. 1989 iy n if ploa not taken. PLD 1986 Lah. 382
3. In determining the

PerL

L. 2315 ' d to ac

Abs . Benefit can be extended 10 L.J. 961, 1453.

Condence alone is not enough to sustain conviction. 1997 P.Cr - habits and limitations, P
xtaposition with

]
of ggtsof abscondence, the antecedents of the absconder, his occ:lg Zt;ogonsidemd in ju
Other gs,gzence and specific explanation fczr ab racond :n":e alon o cann b
Svig nce on the record. 2003 p.Cr.L.J. 9%

ence. 2002 p.Cr.L.J. 1914. Abscondence

ang
"ot the evidence of the charge and In 8
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304. Proof of gatl-i-amd
to gisas shall be in any of the fo

(a) the accused makes before a &
voluntary and true confession of the commissi

(b) by the evidence as provided in Article 1
1984 (P.O. No. 10 of 1984).
(2) The provisions of sub-section

liable to gisas.
COMMENTS

Evidence. Expression "soon before death" cannot be Qef(ned in terms of period. Incident of Cruelt
should not be stale. If incident ceased to disturb mental equilibrium, it will not come within the expressjg,
"soon before death”. 2003(3) PCR (Cr.) 830 (SC) relied. 2004 PLR SC (Indla) 906(a)

Agreement. Demand of dowiy after marriage is an offence. Contention that demand of goly ot
make an offence unless there was agreement to this effect between the parties. Contention not tenable,
It is not always necessary that there be any agreement for dowry. 2004 PLR SC (India) 906(b) '

Scope.-- Confessional statement should be accepted or rejected as a whole. 1994 SCMR 1504,
Defence version belied. 1994 MLD 331. Two versions. 1994 P.Cr.L.J. 382. Self-defence. 1994 SCMR

confession. 1994 MLD 1704. One tainted piece

1161. Defence plea taken under S. 342, Cr.P.C.--Not a
of evidence cannot corroborate another tainted piece of evidence. 1997 P.Cr.L.J. 71.
mony of eye-witnesses including the complainant that

Appraisal of evidence. Unimpeachable testi :
accused fired from his pistol at the abdomen of the deceased not only consistent but also corroborated
by medical evidence. Conviction w/S. 302 restored. PLD 2004 SC 379

Pre-requisites for gisas punishment. Pre-requisites for qisas punishments are that proofs as
provided in S. 304, PPC itself with reference to either accused rmaking confession before the trial Court
or as against u/S. 17 of Qanun-e-Shahadat, 1984. PLD 2004 Pesh. 126

Compromise. If sentence of death to be treated as ta'zir, partial compromise would be legally
inconsequential whether any statement in that regard is actually made by petitioner or not. PLJ 2005

Cr.C. (Lah.) 62.
count of minor dispute of elecfric

Ingredients. Incident took place initially all of sudden on ac
connection and thereafter deceased was inflicted injuries by accused and his acquitted co-accuse W
i law to convict the accused u/S. 324 of PPC. Ingredients of

their weapon of offence. High. Court erred
unamended Section 304(2), PPC were attracted in all force in the case. Accused was convicted U
had already paid thé

304(2) PPC and sentenced to seven years without compensation as the accused ) p
compensation to the legal heirs of deceased as awarded by trial Court and upheld by High Court

Appeal allowed. PLJ 2008 SC (g) 197

305. Wali.-—-In case of a gatl, the wali shall be-
. (a) the heirs of the victim, according to his personal I
include the accused or the convict in case of qatl-i-amd if commi
on the pretext of honour]; and | " :

(b) the Government, if there is no heir.

a0

liable to qisas, etc.f—
llowing forms, namely:-
Court competent to try the offence .
on of the offence, or &

7 of the Qanun~e~8hahaﬁd?

-
~

(1) shall, mutatis mutandis, apply to g h

aw 11[put shal not
tted in the name o'

111.  Words inst. by the Criminal Law (Amdt.) Act, 2004 (I of 2005) dt. 10.1.2005.

iry
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306. Qatl-i-amd not | 219
in thé following cases, name,;‘_)le to gisas ..

Qat/~i-a
md s :
(@) When an offender jg am; hall not be liable to qisas

\ Ses .
over, an death of his chid o grandchild, how Io

(c) when any wali of the victim | i | o
e offender. 'S a direct descendant, how low-so-ever, of

COMMENTS

Provisions of S. 306, PPC provide onl '
) th
descendants were Wali of the deceased persﬁns.ago%gasscﬁgﬂzzgt e nforsed on an offender whose

Husband killing his wife.-- Qatl-i-amd--H - e , o
saughter--No liable 10 Qisas. PLD 1994 S.C. 885 - "¢ 1o Wie leaving behind his mirer

307'. Cases in which qisas for qatl-i-amd shall not be enforced.(1) Qisas
for gatl-i-amd shall not be enforced in the following cases namely:-

(a) when the offender dies before the enforcement of gisas;

(b) when any‘ wali, voluntarily and without duress, to the satisfaction of the
Court, waives the right of gisas under section 309 or compounds under section 310;

and

(c)  when the right of gisa
of the wali of the victim, or on t
offender. '

12[(2) To satisfy itself that the
309 or compounded the right of t?\lsassta
uress the Court shall take down the e
as it may deem necessary on oath and recc_)t(d_o\:\v aosp:,n(;?unh
waiver or, as the case may be, the composition

any duress.]

@

s devolves on the offender as a result of the death
he person who has no right of gisas agalns_t-the

ali has waived the right of gisas under sgction
i under section 310 voluntagly t?‘nd wuthou;
of the wali and such gther person
g that it is satisfied that the
tary and not the result off

lllustrations

2 has no other wali except D

| i B. wali |
' : mal uncle of his SON & & o0 e right of gisas shall
N A Kllis Z the "o A Butll® dlesA. B cagnnot claim qisas

. . i from
e wife of A. D has the ”ghst gfsg'siﬁi son of the offender #

volve B who IS &7 . be enforced.
“Gainst f:)lg fgter:esr?gherefore, the qisas cannot

.
o - e —




~al)

The Major Acts 5. 3o,

» . ) . ~A4 A 7 has no heir exce :
(i) B kills Z, the brother of her husband A. Z has no heir except A Heir 5

can claim qisas from his wife B. But if A dies, the right ot pris j”g’“ devolve on pg
. . £ m Jair
son D who is also son of B, the gisas cannot be enforced agains

COMMENTS

Scope.-- Section 307, PPC read with S. 308, PPC can only apply in a ..:cnwcjnon "eCordeqd /g
302(a), PPC and not under S. 302(b), PFC. 2004 YLR (Lah) 2352(b) «"_x"quds‘olpis 306, 307 ang
308, PPC would only attract in the case of qatl-i-amd liable to qisas U""def S. 302(a), PPC and not in the
case in which sentence for qatl--amd has been awarded as tazir w/'S. 302(b) and (c), PPC 2003 scyp
855

More than one walis.-- Victim having more than one walis, any one of them can wajye his
right of Qisas. Wali who does not waive his right is entitled to his share of Diyat. PLJ 1993 (Cr.) Lap, g,
Where an offence is not liable to Qisas and is thus liable to payment of Diyat, accused cannot let off but
can be punished with imprisonment by way of tazir. PLJ 1983 (Cr.) Lah. 60. Bald solitary Statement of
complainant not getting support from record--Case not free from doubt. NLR 1994 Cr. 715, Suo moty
revisional jurisdiction. 1994 P.Cr.L.J. 858. Decision of criminal ¢ ases on oath on Holy Quran barred by
Art. 163(3), Qanun-e-Shahadat Order, 1984 PLD 1996 Lah. 452.

Appreciation of evidence.-- Accused facing protracted trial ranging over more than 13
years--Sufficient punishment--Sentence reduced. 2000 P.Cr.L.J. 169. Disbelief of ocular evidence' in
respect of some of the accused cannot lead for discarding the entire evidence--Grain has to be sifted
from the chaff. 2000 P.Cr.L.J. 1484. All injuries on legs of the injured intention to kill not certain,
However, intention to cripple evident case u/S. 325, PPC. 2000 P.Cr.L.J. 1287 When the testimony of
eye-witnesses is doubtful, prosecution case as a whole would become doubtful. 2005 P.Cr.L.J. 415

Medical evidence. Medical evidence in every case would not be considered as conclusive proof
of offence. 2005 P.Cr.L.J. 415 '

308. Punishment in qati-i-amd not liable to gisas, etc.-- (1) Where an
offender guilty of Qatl-i-amd is not liable to gisas under section 306 or the qisas is
not enforceable under clause (c) of section 307, he shall be liable to diyat:

Provided that, where the offender is minor or insane, diyat shall be payable
either from his property or by such person as may be determined by the Court:

Provided further that where at the time of committing of qati-i-amd the offender
being a minor, had attained sufficient maturity or being insane, had a lucid interval,
SO as to be able to realise the consequences of his act, he may also be punished
with imprisonment of either description for term which may extend to "'3[twenty-five
years] as ta'zir: ‘

Provided further that where the gisas is not enforceable under clause (c) of
section 307 ‘the offender shall be liable to diyat only if there is any wali other than
offender and if there is no wali other than the offender, he shall be punished with
imprisonment of either description for a term which may extend to 1'¢[twenty-five
years] as ta'zir.

(2) Nofwithstanding anything contained in sub-section (1), the Court having
regard to the tav s-and circumstanceg of the case in addition to the punishment of
diyat, may punish the offender with imprisonment of either description for a term
which may extend to '*5[twenty-five years], as ta'zir. .

113.  Subs. for words "fourteen years" by the Crfminal Law (Amdt.) Act, 2004 ‘(I of 2005) dt. 10.1.2005.
114.  Subs. for words "fourteen years" by the Cr!m!nal Law (Amdt.) Act, 2004 (I of 2005) dt. 10.1.2005.
115, Subs. for words "fourteen years" by the Criminal Law (Amdt.) Act, 2004 (I of 2005) dt. 10.1.2005.



enefit of doubt, Benefit of doupt and g
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cr. ‘plea of minority. Mere op statement
nile is not sufficient to take benefit Qua
uve

Qatl-i-Amd.-- Qatl-i-amqg ¢,

: by th .
gisas. PLD 1994 S.C. 885 Provisions of y the husb‘and of h
1o cused is found guilty of qatl-i-amqg

ac

! g behing child--N, ¢
S. 302, is not liab/edt > automatically attracss g i ot fiabe
forceable as provided u/S. 307(c). NLR 1999 cr. O gisas
o an extenuating and mitigating
35

, S.C. 36.
c:rcumstance in favour of offend
: ; er.
jeceased husband and wife. D/spute over setting of Marriag o mpron Accusejd o
petween accused and all Iegé?/ heirs of dec and hgr twcl)s?n;glrvsegnzt

ight of qisas and pardoned the accused I Quardian

A o 0. Payment of gjy,
punishment in qatl-i-amd not llable.to gisas, determination
the purpose of the Peqal Code. It is to pe first established
for concession as provided u/Ss 306

and 308, PPC. 2003
Third proviso.-- Thirg

- Proviso cannot be detacheq and read ind
interpreted in the light of main Provision of S. 308

ependently, but has to be
as a whole. 2003 YLR 263.

309. Waiver-Afw of gisas in qatl-i-amd.--(1) In the case of qatl-i-amd an
adult sane wali may, at any time and without any co
gisas

mpensation, waive his right of
Provided that the right of qisas

(a)

(b) where the right of qisas vests in a minor or insane.

(2) Where a victim has more than one wali, any one of them may waive his
light of qisas: .

Provided that the wali whb does not waive the right of gisas shall be entitled to
is share of diyat.

(3)

’ . . - b
Where there are more than ene victim., the waiver :{itgfetﬂgt:)ttg; Sﬁgtsumy
e wali of one victim shall not affect the right of gisas of the w
(4)

i f the right of
ffenders, the waiver o o
re more than one offen _ coanst the othe
sas again\ghggee tgf?‘;?\daer shall not affect the right of q'sés g
Offer\der_ .

shall not be Waive_d--
where the Government is the wali; or '

COMMENTS

e h his
ive i f this Qisas throug
- jon to waive right 0 done before
nder this section : lowable unless
Juarg; -, Minor cannot be CompeZ’e drc;lmise in Hudood cases- I\,’gt aaln automatic consequence of
e NLR 1993 Cr. Quetta 56 i‘i) 1996 Quetta 56 Acquittal is
the ’:atter i”feported to the Court. PLD

is Ta'zir and as such
isas and not is Ta'zir
e punishment is recorded as 15’;?!)/ where conviction ha/cé 0393;7
Aty of, PC, would apply to cases Whefs 5 casee of Qa{l would aeprﬁ‘ence had been recorded u/S. )
"Corg ISas ang compounding Otf (Z;I:ges where conviction and s
*dWS. 302, PPC and not to 5 Wil )
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N ‘4 OO ﬂ.‘\vu’)q Aar 400““#
g Section 345(5)(a), Cr.P.C. Accused dunng pendency ¢ 1H arrived al between hey i,
3 \"v[",,,’: ~, . I MO ¢ Wt i
(v)(a). Cr.P.C., seeking of her acquittal on the DasIS ¢ e last ten years. law woulg D,.,..,q‘""‘
i

heirs of deceased One of the /egal heirs stated (o be missing ™ { hetween partes without any .

m/ssmg legal hears to be not alive, compromise having been arrved | munt) ok ahm’ VE/L ”,"a‘m“
and coercion, being genuine would promote harmony and ped - < "t,'/h.‘ of Qisas he g
I”/SS/”Q /ega/ he,fs of de(*east-)d if SUDSPQU’Q’”H‘ 6&\{‘\.\‘;)%\\7 .{47(7 1‘0\{ A;]q\ / \,PlD zws L‘h ’7" ~A'IA“?¢‘;' o
entitled to share of Diyat as provided i proviso to S (2) of S 309 777

Waiver or compounding of offence--Guidelines
s waved wi

() In case of gatl-e-Amd, if the right of Qqisas ation for permission t "
compromise is arrived at between the parties. (e abpix ation 1o} AT TO COMpoyng

the offence shall be made under S. 310, P.P L

v ny com n 74 oF !
(/l) /” case Of QaH_e_Amd' If rhe fight of QISJS S wa ved W!“A utl ai y L mpe ;a{ )f? {l he )‘!r;_’,
hp,,s Of rhe deceased Con.,pound rho,’. //g;t” \\'r QISd.\' wv’rhi” th(’ r”(’a,”ng ) 6 }O/ ang ‘1“
P P.C. during the pendency of appeal, applcations fof permission to compound the offen.,

shall be made under S 310, PP C

(i) Under S. 338-E(1). P.P.C . subject to the provisions of Chapter XLV and S 345 of 4,
Cr.P.C. all offences under Chapter XLV, P P C relating to homicide and hurt may 1.
waived or compounded and the provisions of Ss 309 and 310, P.P.C. shall, mutss,
mutandis, apply to the waner or compounding of such offence

thout any MPenNsatx

(iv)  If a question arises as to whether any person is or is not the legal heir of the deceases
such question shall be determined by the Court competent to receive application on the
basis of waiver or compromise between the parties

(v)  For the purpose of determination of questions relating to the waiver of compounding of ar
offence, the accused and the legal heirs of the deceased shall be treated parties to the
proceedings under S. 338-£(1), P.P.C. PLD 1997 S.C. 178

(vi)  Person committing homicide is excluded from inheriting the property of the victim 1597
P.Cr.L.J. 247

(vii)  Despite compromise Court has discretion to punish the accused. PLD 1997 Quetta 17.
' (viii) Courts not suppose to make inference. 2000 P.Cr.L.J. 1235

Right of Wali to waive gisas.-- An adult sane Wali has a right to waive the right of qisas and -
retain his right of receiving diyat or he may the right of qisas as well as diyat, if so, the offender is t0 %
acquitted of the charge. However, if he merely waives the right of gisas, the offender is liable to %
convicted and liable to pay compensation by way of diyat or payment of badl-i-sulh. PLD 2003 Kar. 177

Tazir.-- Tazir can be awarded after accepting compromise. PLD 2003 Kar. 127.

Compromise. One of the legal heir missing for the last 10/11 years. Compromise howe\;eremd
by all the legal heirs except the missing one. Compromise allowed, however, missing her ¢
subsequently appears and does not waive his right of qisas would be entitled to his share of diyal #
provided in proviso to sub-section (2) of S. 309, PPC. PLD 2005 Lah. 174,

The question whether the petitioner and his co-accused were sitting at the armed with %
arms with intention to commit dacoity needed further inquiry and as sugh the casgg‘ol the petitio’™
squarely covered by sub-section (2) of S. 497, Cr. P.C. Bail allowed. KLR 1994 Cr.C. 56 "

Father of deceased and other heirs forgiving in the name of Almighty. Conviction sél
Appellant acquitted of the charge. Attach. Petition converted into appeal anégallgWecgn 1994 PSC (CAISC

(Pak) 212



I'ﬂpou.nding of gisas (Sulh) in qath-i-am
dg:igif sane wall may at any fime on accepting bad(:‘a-ljsl,)mln the
f . 68

qisagipro‘/ided that a female shall not be given in marr
ere a wali is @ minor or an insane, the
?) - nd the right of gisas on behalfof such min

Case of
qa"~3~,; o

iage or .
wali of ztl?:hrwr:‘S_G in badal-i-sulh ]
. inQ : 3|
or or insane wali ror INsane wal

m .
8y com| ded that the value of badal-i-sulh shal|
‘ ovi ) nall not be |g
2) Where the Government is the wall it may Compzsu tf;an the value of gyjay
ded that the value of badal-i-sulh shall not be less ?h the right of gisas:
. an the ’

rovi . :
P Where the badal-i-sulh is not determined or is DIo value of diyat
o ‘ .
Perty or a right the value of

)annot be determined in terms of money under Shariap,
e

' h c .
yhic 410 have been compounded and the offender shal| be liabl "ight of gisas shall e
' e

e ; : . :
""" " adal-i-sulh may be paid or given on demand o on ad fto diyat,
eferre

) ob between the offender and the wali.

agrE | tion In this section Badal-i sulh m m a

cording to Shariah to be paid or given by the offend J
tahce o o movable o immovable property. - er to a wali in cash or in kind or in
. COMMENTS

Having examined the said legal heirs and having considered |
Judge concerned was of the view that the compromise in-question awaithe' aspects of the matter, Session
a1 acquitied of charge leveled against them on account of the Gom rom'gentl)"ne and voluntary. Petitioners
accepted. 2005 PSC (Crl.) 507 promise between parties. Criminal Misc

Trial Court while acquitting co-accused convicted and sent

- _ enced appell ,
of murdenng decgaged fathgr of complainant with further direction to pSSZtié:)nutl:;e %e:mo%f; :r:ﬁssH?Ic:l cha(ge
nggg/édNaedespdnptﬁp (;Dfdthlevesdor the one who had fired at the deceased had been given ir:gtheC ?—lljg
re identified during identification parade sixteen days after thei |
identfication parade did not record statement of an 1 e T ek 10 Wi eonduad
e : y of the PWs or of the accused prior to holdi
ﬁg&?{ﬁtzgpa}radg'or aﬁer it ws held. Said PW had mixed three accused with eighteen ir[:mates of ho::;%%f
against appelgn?;g‘?s géng o:) t%n strar(;gers with one accuscd. Prosecution had failed to prove its case
eyond any doubt. Impugned conviction/sente ' imi
allow%d, 2005 P._Cr.R. (B.Pur) 1309(a) - pug entence sent aside. Criminal appeal
1960, :pm‘l),"ugd"?g of offence.—Compounding of Qisas and offe
after Wai&lrcgr le in those.cases where no right of Qisas waived.
SmpounGin compounding of right of Qisas. Canbe awarded. PL
2 Pegh ga(-)/nly arise after the accused is proved guilty. PLD 1992 Pes

a1 o_Scope PLJ 1994 Cr. C. 207. | .
sulh, wann A. Punishment for giving a female in marriage or otherwise in badal-i-
enter | or swara.-Whoever gives a female in marriage or otherwise compels her to

other custom or practice

nto :
Marriage, as badal-e-sulh, wanni, or swara or any tom
criminal liability, shall be

“nder g
. yname . i i . . . . .
" th i il dispute or a
-, | s Samapton d'e;pterm which may extend to seven
liable to fine of five

w : ,
fRars g ;Lh 'mprisonmert of either description for
all not be less than three years and shall also be

hUn
dreg thousang rupees.”

»
\

nce—Two separate terms. 1992 P.Cr.L.J.
1992 P.Cr.L.J. 1960. Punishment of Tazir

D 1992 Pesh 176. Question of waiver or
h. 187 No retrospective. PLD




311. Ta'zir after waiver or compounding of right of qisas in
Notwithstanding anything contained in section 309 or section 310 “[where g th.ma'k
do not waive or compound the right of gisas or °[if] the principle of fisaq.g . Valis
attracted] the Court may, "[xxxxxx] having regard to the facts and CifCUmstanCQS
case, punish an offender against whom the right of qgisas has been Waivm the
compounded with ®[death or imprisonment for life or] imprisonment of either descn?dpr
for a term which may extend to *fourteen),years as ta’zir: Ption

Provided that if the offence has been committed in the name or on the
honogr, the imprisonment shall not be less than ten years.]

[Explanation. For the purpose subs. By se of this section, the expression fasad-fi
arz shall include the past conduct of the offender, or whether he has any prevk;';
convictions, or the brutal or shocking manner in which the offence has been committ:\
with is outrageous to the public conscience, or if the offender is considered a potemiac

danger to the community "'[, or if the offence has been committed in the name or on th,
pretext of honour.] :

Pretext ol

COMMENTS | |

Scope.- Provision attracted only when Court declines the permission for compounding offency
under Section 345, Cr.P.C. 1992 MLD 1590 Provision not to be revoked in case before commencement |
Criminal Law Amendment Ordinance, 1990. 1992 MLD 2368 Partial compromise. Sentence may b
awarded under S. 311, PPC. 1994 P.Cr.L.J. 1587 Court can award punishment by way of Tazir even afte
having accepted compromise. PLD 1996 Quetta 56 Section 311, PPC not compoundable. PLD 199)
Quetta 17. Accused killing his sister in a brutal manner, such act to be read in conjunction with his being &
habitual or professional criminal. Accused cannot be termed as Fisad-fil-Arz by any stretch of imagination
2000 P.Cr.L.J. 1116 Section 11, PPC having direct nexus with S. 302, PPC, charge could not have boeA
framed after the acquittal of the accused in the main murder case under this section. 2004 P.Cr.L.J598

Application.-- Section 311 applicable in cases where there is.no compromise regarding the cas
as a whole and only right of gisas waived u/S. 309, PPC or there is a compounding right of gisas wS. 310
PPC. 2001 P.Cr.L.J. 64. ‘ ~ .

Construction.-- Court should not act and insist upon the strict phrases of provisions of law relati
to discretion which could bring some unpleasant result in future. 2001 P.Cr.L.J. 1636 _

Fisad-fil-Arz.-- Term denotes only those persons who fall within the ambit and cannot be conwchd
and punished under the Section. 2000 P.Cr.L.J. 1116 Some of legal heirs not compounding Court to keep ﬂ
view the principle of Fisad-fil-Arz which include conduct of officer being previous convict. PLD 2001 Pes
58 : , , '

Appeal to H.C. against conviction and sentence of life imprisonment awarded by Trial Court
Parents of deceased waiving their right of qisas but widow with three minor daughte(s_of daceﬂsmme ‘j
refusing to waive right of gisas. H.C. finding that appellant had brutally murdered his real o gi
living with him and did not deserve any leniency ‘in matter of sentence . High Court conver l

As hotified by Ord. XCIX of 1995. |
Subs, For the words “keaping in view” by the Criminal Law (Amdt.) Act, 2004, (I of 2005) dt. 10-
Words inst. By the Criminal Law (Amdt.) Act, 2004, (I of 2005) dt. 10.1:2005. e
Omitted the words “in its discretion” by the Criminal Law (Amdt) Act, 2004, (| of 2005) dt. 10-1.2%°
Words inst. By the Criminal Law (Amdt.) Act, 2004, (f of 2005) dt. 10.1.2005.

As notified by Ord. XCIX of 1995,

10 As subs. By Act Il of 1997

11 Words inst. By the Criminal Law (Amdt.) Act, 2004, (I of 2008) dt. 10.1.200.

1.2005.
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311 and
enh
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313’. nght of qisas in qatl ;
alone has the right of gisas in qatl-i
gisas vests in each of them e

(2)  If the victim--
a has '
(a) no wali the Government shall have the right of gisas; or

b) . hasn i =y
insarge), the fathecr) gra!} ?2%?2?,? :“\Ignt?‘r or insane or one of the wali is @ minor or
have the right of gisas on his behalf: e paternal grandfather of such wali shall

Phrp\;]ided that, if t_he minor or in sane wali has no father or paternal grandfather,
how high-so-ever, alive and no guardian has been appointed by the Court, the

Government shall have the right of gisas on his behalf.
314. Execution of gisas in gatl-i-amd.-- (1) Qisas in gatl--amd shall be
executed by a functionary of the Government by causing death of the convict as the

Court may direct.
- (2) Qisas shall not bée execut
execution, either personally or throug

writing in this behalf:
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