
kills hi~, -th~ -off~~~~ . . . . . 
the intended vict,·m 

2
c
9
omm,tted by the assailant 1s the same a~" n-v1.1,~ , ...... _ 

· _ .CrLJ 280 

302. Punishm t f - -
to the provis· ~n o qatl-:i-amd.- Whoever commits qatl-i-amd shall, subject 

ions of this Chapter be-- - - . 

(a) pu · h · · 
. b · n'.s ed with death as qisas; 

th
e f~~ts 

8

r{cjun_ished with death or imprisonment for life as ta'zir having rega~1, ~ 
in section 304 ~1rcumstances ofthe case, if the proof in either of the forms. spec, ,e 

· 15 not available; or · . , 



~ . t the 1nJunct1ons of Islam t 1 
..... Lvvc, ny-11ve years where according O 

tu~ 
punishment of qisas is not applicabJe 110

[ : • . II ly to the offence of qatf ... i-amc1 
Provided that nothing in this clause sha app d the same shall fall with· tf 

committed in the ·name or on the pretext of honour an 1n the 
ambit of clause (a) or clause (b ), as the case may be .] 

COMMENTS . 

. Scope. -- Accused can co~e within the mischief of this sectio~ only_ if dea th is ~i~ect result of the 
injury. PLD 1976 S. C. 377. Ingredients of the offence are felonio_us mtent,o~ a~d an m1~ry causing the 
death. PLD 1976 S.C. 377 Mere altercation not sufficient to bnng exce~t,on m operation_. PLO 1962 
Dacca 424 Culpable homicide mdy not be murder where th~. m~ntal s_tate IS not of the spec,~/ degree of 
criminality required bys. 3u0. 1981 SCMR 329. No culpab1llty m puttmg a person to death m execution 
of legal punishment. PLD 1980 FSC ·1. Section 302 (As amended)--A compoundable offence. 1992 
P. Cr.L.J. 982 Substitution of charge u/S. 302 with that u/S. 308--Not warranted by law. NLR 1999 
Criminal S. C. 36. Corroboration can be gathered from the events. PLD 2001 S. C. 333 Accused aging 
16-1/2 years--Chi!d within the meaning of Juvenile Court. PLD 2001 Lah. 479 , 

Administration of justice . •• Justice is not only to be done but should be seen to have been 
done. Leniency not to be shown at the cost of justice. 2000 P.Cr.L.J. 1956 Re-investigation. Spirit of Art. 18(6) of Police Ord~r, ~002 i~ _to ~iscourage_ re-in_vestigation. 
Such objectives cannot be bypassed or stultify by using device ,.e . .ver,flcat,o'! of the mve~t,gatlon etc. 
Departmental circular whereby reinvestigation was directed declared to be tllegal and without lawful 
authority. PLD 2005 Lah. 185 

Qatl-1-Amd. -- Qatl-i-Amd has three categories:--(/) Qatl-i-Amd which is punishable with death as Qisas; (ii) Qatl-i-Amd punishable with death or life imprisonment as Tazir; and (iii) Qatl-i-Amd punishable with imprisonment of either description for a term which may extend 
to twenty-five years, where according to the Injunctions of Islam the punishment of Qisas is 
not applicable. 

Section 302 of the P.P.C. therefore, itself contemplates plainly clearly a category of cases which 
are within the definition of Qatl-i-Amd but for which the punishment can, under the Islamic Law, be one 
other than death or life imprisonment: As to what are the cases falling under clause (c) of S. 302, the 
law-maker has left it to the Courts to decide on a case to case basis. PLD 1996 S.C. 274. Qatl 
committed on account of Ghairat is not equivalent to qatl-i-amd, pure and simple and cannot be 
punishable with qisas. 199.7 P.Cr.l.J. 1411 Charge of common intention to murder in pursuit of a family 
vendetta--lmmaterial at such stage as to whose shot'proved fatal. 1999 P.Cr.L.J. 9

1 
1995 SCIIR 1765 

rel. . 
. . · " . ' S. 302. Qatl-i-amd. Accused involved in a case is presume.d -to be innocent unless proved guiltY, 

2010 SCMR 589 (a) Rented confession either judic~al or extra-judicial, if found truthful and confidence 
inspiring and also h~vlng qualified the test of vountariness, can be used for conviction without looking (pt 
any other _ sort of corporations. 2010 SCMR (a) 457 Leave to appear was grna_ted to accused by 
Supreme Court to reappraise the entire evldencefor safe adminstration of criminal justice. 2010 scMR 
~~ 

. s. 302. Qatl-i-amd. S.entence a~ Tazlr". Lesser punishment when commendable. Lesser of f/71 twO 
penalties prescribed for "qatl-1-amd 1s me~nt only · for situation where the circumstances leadiflO to 
murder or the manner In which the same had been committed, Invoked some sympathy for the accused· . 
2010 SCMR (•) tJB0 · 

11 o. FQl-stop subs. and proviso added by the Criminal Law (Arndt.) Act, 2004 (I of 2005) dt. 10_ 1 _2005_ 
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1arriage ceremu,,yh at,,..,f ;:; ..,··2-0·0-;;J - .., . . - -- - -

tne; was reduced tot a o ,1,e. 9 PSC Cr/. (Pak) 3J(d) -· - · .., ,,...., ua, auc:~. 11 11µu~//c:u ~c:n,tmc;t: u, 

dea me of Karo Kari and Siyah Karl. -- -No one is to b . 

n h~;~s on the pretext of punisl:,ing infidels. PLD 200J Ka:. ~~m,tted any more to take the law in his 

o~ batement. -- Allegation of abetment. Pre~arrest bail a/lo . · 

A_ 2oo9 LN (Lah) 440 Allegation of abetment throu h wed m murder case. 2009 P.Cr.R. (Lah) 

t22(~r~ase. 2009 P.Cr.R. (Lah) 109(b). On expiry of :,P:i~~:em~n~ary statement. Bail allowed in 

rnur~ (on/sentence stood abated. 2009 P.Cr.R. (Lah) 355 0 
' cnmmal appeal against impugned 

conv1
~

1 
1909 MLD 3730. Convict dying trying to escape in ja ·'l b ne k of the convict dying-Appeal not 

ab818
1987 Kar. 250. Accused/respondents were female wh~ rea up--Sentence of fine not abated. 

pLO ed for abetment in commission of alleged offence Accu wez only charged for instigating co­

acc~s ed to bail by lower Court. No exception could be· take se ~espond8nts being wome_n were 

admfin dismissed. 2009 PLR (D.I.Khan). 306{b) Judgment oft~ t~~,':/~':un:1 ~~der. Bail cancell~ti~n 

p; all accused persons had sentences awarded to three out of fi o e extent of conv1et1on 

o exceptionable and called for no interference. Forth accused who was oaul,:eg.aecdcut sehd persbons was 

un . . · t h h d ., '' o ave a etted the 

offence wdh his co-co_nsp"a o:, owever, a been av:arded sentence of death by the Trial Court which 

was on the harsher side, particularly as he had not d"~ctly participated in the murder of deceased, but 

had only abetted the offence. Sentence awarded to said accused was _reduced to imprisonment for life. 

2ooB PCrLJ (b) 686 

Abetment and bail. Role of abetment. Bail allowed in murder case. 2009 PLR (/..ah) 94 

Abetment and conspiracy. Statements of said persons could not be taken -for granted bail 

regarding allegation of abetment and conspiracy levelled against petitioner. Allegation of abe'tment and 

conspiracy involved determination of question of fact and as such involvement of petitioner in case 

would be determined by means of evidence at trial of case. Material relied upon against petitioner as 

abettor or conspirator required further cqnsideration as to whether he had in fact committed murder of 

deceased, especially when he was neither present at spot nor any overi act was attributed to him. Case 

called for further inquiry. Bail after arrest granted. 2008 P.Cr.R. (R.Plndl} 997(a) 

Absence of direct evidence and ball. Involvement of petitioner by co-accused through statement 

under Section 161, Cr.P.C. Bail allowed. 2009 PLR (D.I.Khan),298 

.,~ 
Absence of specific role. Non-ascription of role. Bail allowed in murder case. KLR 2009 (SC P•k) 

' " 
Absconscion and ball. Petitioner remained apsconder. Bail was refused in murder case. 2008 LN 

(Multan) 452 

. 

Abscondence. __ People do abscond after murder whether charged rightly . or wrongly. 2008 

P.Cr.L.J. (Lah) (c) 114 Ab$condence by itself does not establish guilt unless corro/:!Orated by 0~~r 

c~ent eviden~e. 2000 P.Cr.L.J. 2038. An important factor_. 1989 P.Cr.L.J. 784· Has to be ju'/::e 
0
~ 

c1r~umstances of each case. 1989 MLD 4219 Long period-Can be used as corroborative G. Cr. LJ. 

evidence. 1989 P Cr. L .1 1511 1215--By itself not a substantive piece of evldtJnce, 19~9 ~-.- .tory 

2289 • • • • , 0 PLD 1981 P••h. 150. Not a COITO..uv,,.,, 

ev;/ nor sufficient for conviction. 1989 _P.Cr.L:J· ~10 + 
981 

K, 250 Accused can evade arrest on 

accoence. 1987 MLD 1281 Right of hearing forfeited. P~D 1 ar. ake~t co;roboratlve evidence . . PLD 

19,r~t of false impllcation. 1986 SCMR 982. Abscon_dmg fY ;a;;:+ 1981 SCMR 1. Not proved. 1919 

MLo 31C, 41. Duty of the Court to .sift evidence. 1989 ~C[J 2038 
Warrant not placed 0(1 record. 1189 

P.c,L OB. For some days per se not helpful. t989 P. r. • • . l~a not taken. PLD 1111 Lalt. 312. 

Abs · .J. 2315. Benefit can be extended to accused even If /c L J ,,1· 1453. Jn determining the 

effe~~n7ence alone Is not enough to sustain convict/";. 
1!9

~~u;~tb'lal h~blts end /lmlt1tlons, period 

of abs O
 
abscondence, the antecedents of the abscon er, : ~ to be consider.ad In Juxtaposltl~n wJth 

Other CO~dence and specific explanation for abscond8nce d 8 ~8 alone cannot be 8 substHule fr,r ,ea/ 

eviaenevidence on the record. 2003 P.Cr.L.J. 8'. Abscon en 
8 

taken sa corroboration of t~e c,■.rge 

%i no~e. 2002 P.Cr.L~J. 1914. Abscondence at the .;ost c~ !ny other corroborative evldepce,· that 

the evidence of the charge and !n sbscon ence _ · 

I 
I 
I 

l 
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304. -Proof of qatl-i-amd liable to qisas, etc.~- (1) Proof of qc1tl I arn,J 1,ai.,"· 

to qisas shall be in any of the following forms , namely.- · 

(a) the accused makes before a_ C_ourt competent ~o try the offence ; 

voluntary and true confession of the comm1ss1on of the offence , or 

'(b) by the evidence as provided in Article 17 of the Oanun-e-Shahadat 

1984 (P .O. No. 1 O of 1984). 
· 

(2) The provisions of sub-section (1 ) shall, mutatis mutandiS, apply to a hurt 

liable to qisas. . 
COMMENTS 

Evidence. Expression "soon before death" cannot be _d_ef~ned ~n t~rms of perio~. t.ncident of crue1t 

should not be stale. If incident ceased to disturb mental eqw/Jbnum, it will no~ come w1thm the express/ Y 

"soon before death". 2003(3) PCR (Cr.) 830 (SC) relied. 2004 PLR SC (lnd,a) 906(a) on 

'Agreement. Demand of dow, y after marriag~ is an offence. Contenti<:m that de,:n_and of gold not 

ma.ke an offence unless there was agreement to this effect between the parties. Contention not .tenable 

It is not always nec(jssary that there be any agreement for dowry. 2004 PLR SC (India) 906(b} ·· 

Scope.-- Confessional statement- should be accepted or rejected as a whole. 1994 SCMR 1504 

Defence version belied. 1994 MLD 331. Two versions. 1994 P.Cr. L.J. 382. Self-defence. 1994 SCMR 

1161: Defence plea taken under S. 342, G_r.P.C.-~Not a confession. 1994 MLD 1704. One tainted piece 

of ev;dence cannot corroborate another tamted piece of ev,dence. 1997 P.Cr.L.J. 7·t. 

Appraisal of evidence. Unimpeachable testimony of eye-witnesses including the complainant that 

accused fired from · his pistol at the abdomen of the deceased not only consistent but also corroborated 

by medical evidence. Conviction u/S. 302 restored. PLD 2004 SC :J79 

Pre-requisites · for qisas punishment. Pre-requisites for qisas punishments are that proofs as 

provided in S. 304, PPG itself with reference to either accused making confession before the trial Co_urt 

or as against u/S. 17 of Qanun-e-Shahadat, 1984. PLO 2004 Pesh. 126 

Com prom{ se. If sentence of death to be treated as ta 'zir, partial compromise would be legally 

inconsequential whether any statement in that regard is actually made by petitioner or not. PLJ 2005 

Cr. C. (Lah.) 62. 

Ingredients. Incident took place initially all of suddfJn on account of minor dispute of electric 

conn_ection and thereafter deceased was inflicted injuries by accused and his acquitted co-accused with 

their weapon of offence. High, Court erred in- law to convict the accused u/S. 324 of PPG. Ingredients of 

unamended Section. 304(2), PPG were attracted in all force in the case. Accused was convicted u/S. 

304(2) PPG and sentenced to seven -years without compensation as the accused had already paid the 

compensation to the legal heirs of deceased as awarded by trial Co~rt and upheld by High Court. 

Appeal allowed. PLJ 2008 SC (g) 197 

305. Wali.--ln case of a qatl, the wali shall be-

. (a) the heirs of the victim, according to his personal law 111 [but shafnot 

include the accused or the convict in case of qatl-i-amd if committed in the name or 

on the pretext of honour]; and 

(b) the Government, if there is no heir. 

111. Words inst. by the Criminal Law (Arndt.) Act, 2004 (I of 2005) dt. 10.1.2005. 
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3Q6. Qatl-i-amd not r b · 219 
·n the follow ing cases , name:ya·_ le to qisas ....... Q . 
I · atl-1-amd h 

(a) When an offender is . s all not be liable to qisas 
. a minor · 

provided that, where a P · or insane: 
cornrn ission o~ the olfence a Pe;son liable to qisas . 
hirnself from qIsas, he shall not brson not liable to qisasso?1ates with himself in the 

e exempt d f as with the inte f . 
(b) when an offender ca . e ram qisas; n ion of saving 
· and uses death of h' . 

ever(, ) h is child or grandchild, how low-so-
c w en any wali of the v· r 

the offender. ic im is a direct descendant h I , ow ow-so-eyer, of 

COMMENTS 
Nothing existed on record which Id 
I
. t 'th th t J cou even remot I · d' app~I an w, . e ac ua offender. Ocular testimon e y m tcate possibility of substitution of the 

the impugned Judgment was, therefore, not open t:~ as found ~Y two Courts, inspired confidence and 
915 ny exception. Appeal dismissed. 2005 PSC (Cr/.) 

Provisions of S. 306, PPG provide on/ th t . 
descendants were Wali of the deceased pers~n.s.a 20~:8:c5;:'2~~t be enf0rced on an offende~ whose 

Husband killing his wife.-- Qatl-i-amd--H b d k' · · • · • 
daughter--Not liable to Qisas. PLD 1994 S.C. 885 us an ti/mg his wife leavmg behind his mino; 

307_. Cases in which qisas for qatl-i-amd shall not be enforced.(1) Qisas 
for qatl-1-amd shall not be enforced in the following cases namely:- . , • 

(a) when the -?ffender dies before the enforcement of qi~as; 

(b) when any wali, voluntarily aod without duress, to the satisfaction of the 
Court, waives the right of qisas under section 309 or compounds under section 310; 
and 

(c) when the right of qisas devolves on the offendE:r as a re~ult of th~ death 
of the wali of the victim, or on the person who has no nght of q1sas again$t -the 

offender. . 
112[(2) T · r f ·tself that the wali has waived the right of qisa~ under s~ction 

o sa is y I • • . nder section 310 voluntanly and. w1tho~t . 
309 or compounded the nght of qisas u t of the wali and such pther persons 
dur~ss the Court shall take· down the ~tate~~n on opinion .that it is satisfied that the 
as _it may deem necessary on oath an r~c itioi1 was voluntary and -not the result off 
waiver or, as the G<3se may be, the comp_os · . . 
any duress ] · · - · Illustrations . . . . 

• . . . . B . Z. has no other wali except D. 
(i) A kills Z the maternal. ~ncle of h: s~~t i D dies, th.e right of qi~as ~hall 

the Wife of A D has the right . of q1sas from of. the offender A. ·B cannot claim q1sas 
devolve on h·er son B who is a.lso: the :~not be enforcel . . 
against his father. Therefore, the q,sas - . 

· I 
;i 

I 
I 
,; 

II 
I, 
~ 
I 

I I 

. I 

I '_ 

\ 
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(ii) B kills Z the brother of her husband A Z has no heir except A Heir A can claim qisas fro~ his wife B. But if A dies , the right of qis~s shall devolve on his son D who is also son of B, the qisas ca nnot be enforced again5l 8 

COMMENTS 
Scope.-- Section 307, PPG read with S. 308, PPG can only apply ,n a conviction recorded u/S 302(a), PPC and not under S. 302(b) , PJJG. 2004 YLR (Lah) 2352(b) Provisions of Ss. 306, 307 and 308, PPG would only attract in the case of qatl-1-amd liable to q,sas under 5 302(a), PPG and not in the case in which sentence for qatl-i-amd has been awarded as tazir u/S. 302(b) 8nd (c), PPG. 2003 SCMR 855 

More than one walis.-- Victim having more than one walis, an~ one of them can waive his right of Qisas. Wali who does not waive his right is entitled to his share of Diyat. PLJ 1993 (Cr.) Lah. 60. Where an offence is not liable to Qisas and is thus liable to payment of Oiyat, accused cannot let off but can be punished with imprisonment by way of taztr. PLJ 1983. (Cr.) Lah. 60. Bald solitary statement of complainant not getting support from record--Gase not free from doubt. NLR 1994 Cr. 715. Suo motu revisional jurisdic_tion. 1994 P. Cr. L.J. 858. Decision of criminal c ases on oath on Holy Quran barred by Art. 163(3), Qanun-e-Shahadat Order, 1Q84. PLD 1996 Lah. 452. 
Appreciation of evidence.-- Accused facing protracted trial ranging over more than 13 years--Sufficient punishment--Sentence reduced. 2000 P.Cr.L.J. 169. Disbelief of ocular evidence· in respect of some of the accused cannot lead for discarding the entire evidence--Grain has to be sifted from the chaff. 2000 P. Cr.L.J. 1484. All injuries on legs of the injured intention to kill not certain. 1-fowever, intention to cripple evident case u/S. 325, PPC. 2000 P. Cr.L.J. 1287 When the testimony of eye-witnesses is doubtful, pros.ecution case as a whole would become doubtful. 2005 P.Cr.L.J. 415 Medical evidence. Medical evidence in every case would not be considered as conclusive proof of offence. 2005 P.Cr.L.J. 415 

308. Punishment in qatl-i-amd not liable to qisas, etc.-- (1) Where an offender guilty of Qatl-i-amd is not -liable to qisas under section 306 or the qisas is not enforceable under clause (c) of section 307, he shall be liable to diyat: 
Provided that, where the offender is minor or insane , diyat shall be payable either from his property or by such person as may be determined by the Court: 
Provided further that where at the time of committing of qatl-i-amd the offender being a minor, had atta ined sufficient maturity or being insane , had a lucid interval, so ·as to be able to realise the consequences of his act, he may also be punished with imprisonment of either description for term which may extend to 113[twenty-five years] as ta'zir: · 
Provided further that where the qisas is not enforceable under clause (c) of section 307 'the offender shall be liable to diyat only if there i!:> any wali other than offender and if there is no wali other than the offender, he shall be punished with imprisonment of either description for a term which may extend to 11 4[twenty-five years] as ta'zir. 
(2) Noj.withstanding anything contained in sub-section (1 ), the Court having regard to the· ra-.__ · s-·and circumsta~ce~ of ~he case in addition to the punishment of diyat, may punish ·the offender with Impnsonment of either description for a term which may extend to 11 5[twenty-five years], as ta'zir. . 

113. Subs. for words "fourteen years" by the Crim;na: taw (Arndt.) Act, 2004 (I of 2005) dt. 10.1.2005. 114. Subs. for words "fourteen years" by the Crim na aw (Amdt.)'Act, 2004 (I of 2005) dt. 10.1.2005. 115. Subs. for words "fourteen years" by the Criminal Law (Arndt.) Act, 2004 (I of 2005) dt. 10.1.2005. 



· COIVIMEN 
Benefit of doubt. Benefit Of do b Ts 

C (R.Pindi) 175(b) = 2009 P.cr Ru(~ and accused was . 

22 J 

er. · . . · · i-t:.PJndi) 58 
acquitted f th 

p/ea of mmonty. Mere on stat O(b) 0 e charge of rnulide ,, 

t 
u · · ement u r1 

r. "LR 2""" 
nile is no su111c1ent to take benefit nuer Section 342 vv:, 

jUve Qua Quant , Cr p c . 

168(b) • um of impugned s~~te~ ment1uning of accused to 

Qatl-t-Amd.- Qatl-i-amd comr:nitted b ce. 2009 Psc Crt. (Sc Pa:: 
Qisas. PLO 1994 S. C. 885 Prov;s,·o Y the husband of h . . 

to d ·it ns of s 308 is wife lea · . 

cused is faun gu, Y of Qatl-i-amd UIS . · Would be aut . . vmg behind child-Not Ii 

ancforceable as provided u/S. 307(c). NL~310929, is not liable to qisas aosrnat,c~//y ~ttracted in case whaeble 

o t· d ·t · . . i-t: 9 Cr. s C . Provided ms 
306 

. re 

as an extenua mg an m1 '.gatmg ctrcumstan . • • • 36. Vtndication of~ . . . or Cflsas is not 

deceased husband and wife. Dispute over · c~ m favour of offender. 2000 ;n;;1y honour can be treated 

between accused and all legal heirs of dece!::mg of marriage of their Childr~n'"L.J. 139. Accused and 

without any duress or coercion. Grand Pa~ t d mctudmg Parents of deceased· C~mprom1se amved at 

right of qisas and pardoned the accused e; s of four mmor Children being the an her two m'!)or sons 

punishment in (Jatl-i-amd. not liable to qisa;, /.};ment of diyat amount set aside" Jig;d;~ waived their 

the purpose of the Pena/ Code. It is lo be fir t ermmat,on of age !Jnd inixed question of,· r.L.J. 1256. 

for concession as provided u/Ss. 306 and 308 sp esptacbhshed that the accused was minor a~: athnd fat ct for 

· · . . , . 2003 YLR 380 en o ask · 

Third proviso.- Thtrd proviso can 
I 

b . · 

interpreted in the light of main provision of S ; 0°8 e detached and read independently, but has to be 

•. · as a Whole. 2003 YLR 263. 

309. Wa1ver-Afw of qisas in qatl-i-a .• • . 

adult sane wali may, at any time and withoutd. (1) In the ?ase of_ qatl+amd an 

qisas: 
any compensation, waive his right of 

Provided that the right of qisas shall not be Waived-

{a) where the Gov~rnment is the wali· or · 
. ., 

{b) where the right of qisas vests in a minor or insane. 

. (2) Where a victiri, has more than one wali, any one of them may waive his 
nght of qisas: . . . 

h. Provided that the wali who does not waive the right of qisas shall be entitled to 
is share of diyat. . . . 

. (3) Where there are more than 0ne victim, the waiver of the right of qisas by 
th

e Wali of one victim shall not affect the right Of qisas of the wali of the other victim. 

. (4) Where there are more than one offenders, the waiver l)f the right Of 

Q1sas against one offender shall not affect the right of qisas against the other 
Offender. 

COMMENTS 

Q. . . t. n to waive right of this Qisas through his 

guard; isas, .• Minor cannot be compelled under _this 5;c ~ ases--Not allowablr, unless done before 

the rn an. NLR 1993 Cr. Quetta 56 Compromise m Hu 00 c i tat is not an automatic consequence of 

the c atter 
1

·' · reported to the Court. PLQ .1996 Quetta 56 ~cqu/ the deceased. Jn the event of such a 

corn/"'Po;r,¢ding of the offence of qatl-e-amd by _the ~~~s 0 . as and he can be acquitted or1ly 1(_ the 

Co
0
,/

0

"'

1

se the accused can claim only non-exactmg ~ ctL~~~ 401 Provisions of Ss. ~09(
1
) & 1

2
1 & 

310(1 /erm,ts the compounding of the offence. 2002. · d d as Qisas and not is Ta Zif and as such 

41,- of PPc, would apply to cases where pumshment 1!~e~~~; apply only where conviction had been 

'•co,d O,sas and compounding of Qisas m cases of Q . and sentence had been recorded u/S. 30
2
, 

ed IJIS. 302, PPG and not to cases where conv,clton . · 
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PPC ofl mcorrJdc1 u S 302( 4 PPC 1<H,~ l t t, 
& not to cases wh~re conv,ct,on and sentenc,1 hRCI be 

1163 
~' o ,J,)"81 rwvmg 11n opplu;,,,~r; 

Section 345(5)(a). Cr.P. C. Accused dunng Pf' ·done; e am vcd al b~tw&en ltCJr PJn.u ~ 
J45(5)(a). Cr PC. seekmg of her Bcqu,tt81 on th~ btJS S ol f tno h'-' :en yoms. lnw wo,1/d pro/~ 
hens of deceased One of the legal he,rs stated to r-o r" ss, 19 or d 0 --rw,,<., f1 psrl e.s w,ttiouf any,,.,,,,~ 
m,ssu,g legal hea~s to be not alive, comprom,sfl h d \ ,ng occ : 4m i;o e s~no, 'O " I part1e$ allow~ 1-1 

1'~1; 

and coercion, bemg genume would promote h BIT'lO/l} ano .ieoc , 
1 

, ~ fT!Jht of Q,s lT he '1tt1rnr; 

rwssmg legal heirs of deceased ,r subsequent/} aop~.vod B~d not ;s;;il~D 2005 Leh • 1 ; 4 Nr,u,rr t­
ent1tled to share of D,yat as prO\ lded rn prowso to S , 2J ol ~ 309 

Waiver or compounding of offence--Guldelines 
~ ~ 1 \, 1cJ ".,...,tho11l anv mp.e i 

(1) In case of qatl-e-Amd: If the nght of q ,S{U .s '-Ir, u f s 
1 

,r 
compromise 1s amved ~t between the par1ies tt,,v au,;. .cnt,on °1 porn us ,on ° comO<t't.iott 

the offence shall be made under S 310, P P C 

(ii) In case of Qatl-e-Amd tf the nght of q1sJ s ,s \\.Bt'- iJd v,,.,th .. ..1i1t un} rompens-ot ion or the lega1 
heirs of the deceased 'compound their 11ght of q1sJs w,t111n tho mcomng of S 309 aro 31

~ 

P P. C. during the pendency of appeBI. ttppltcat,ons fo, permission to compound the one"'. "! 
shall be made under S 310. P P C 

(iii) Under S. 338-E( t ). pp c . subJ('ICI to tho p1o v1s1ons of Chapter XL V and S J45 ol t;;, 

Cr. P. C. all offences under Chnpte1 XL V. PP C relc1tmg to horn1c,de and hurt ma1 ~ 
waived or compounded and tho prov,s,ons of 5s 309 and ~ 10. P .P.C. shall. mutat:, 
mutandis. apply to the wef\ er or compounding of such offence 

(iv) If a question arises as to whether any person 1s or ,s not the legal heir of the de(eaSIM 

such question shall be determined by the Court competent to receive application oo the 
basis of waiver or compromise between the parties. 

(v) For the purpose of determination of questions relating to the waiver of compoundmg of ar 
offence, the accused and the legal heirs of the deceased shall be treated part1es lo the 
proceedings under S. 338-£( 1}, P.P C. PLD 1997 S.C. 178 

(vi) Person committing homicide is excluded from inheriting the property of the v,ctim. 1997 
P.Cr.L.J. 247 

(vi,) Despite compromise Court has discretion to punish the accused. PLD 1997 Quetta 17. 
1 (viii) Courts not suppose to make inference. 2000 P.Cr.L.J. 1235 

Right of Wali to waive qisas.-- An adult sane Wali has a right to waive the right of qisas aoo t; 
retain his right of receiving diyat or he may the right of qisas as well as diyat, if so, the offender JS lo be 

acquitted of the charge. However, if he merely waives the right of qisas, the offender is liable to be 
convicted and liable to pay compensation by way of diyat or payment of badl-i-sulh. PLD 2003 Kar. 121. 

Tazir.-- Tazir can be awarded after accepting compromise. PLD 2003 Kar. 127. _ 

Compromise. ~ne of the legal h~ir ~issing for the last 10111 years. Compromise however ~ff~ 
by all the legal he,rs except the m,ssmg one. Compromise allowed, however, missing hetr 15 

-subsequently appears and does not waive his right of qisas would be entitled to his share of diyaf as 
provided in proviso to sub-section (2) of S. 309, PPG. PLD 2005 Lah. 174\ 

The questi<;m _whether t~e peti~ioner and his co-a~cu~~ were sitting at the spot armed wit,~ fite- I -

arms with mtent,on to . commit daco,ty needed further mqu,ry and as such the case of the ~ 

squarely covered by _sub-section (2) of S. 497, Cr. P. C. Bail allowed. KLR 1994 er.c. 51 

,=_ather 6~ deceased and other heirs '<?~giving in the . name of Almighty. Conviction set astJI 
.Appellant acqwtted of the charge. Attach. Pet1t1on converted mto appeal and allowed. 1994 pSC (Crl.-J SC 
(Pak) 212 



r 
I 

· compou_ndin~ of qisa~ (Sulh) in qatl-i ... amd
4 

ii, 

310• e wall may, at any time on accepting bad ,~1) In the case f 
dult san . a -1-sulh com o qatl•+·a- ,j 

nd a · . ' Pound high . · · ; 
a. as: 'd d that a female shall not be given in marri right o 
a1s 2rpro"w' ehere a wali is a minor or an insane the wage,. or otherwise in bada1 . 

) · f · b h ' a I of su h • -1-sulh J (Z und the right o q1sas on e alfof such minor O . c minor or insan · 
rr,aY com~o d that the value of badal-i-sulh shall not be le r I~sane wali: 

8 
wa11 

. proVI Where the Government is ~he wali,it may comp~~~da; th~ value of dyiat. 
(3) vided that the value _of ba~al-1-sulh shall not be less th~nhe right of qisas; 
pro Where the badal+sulh 1s not determined or' is a P the value of diyat. 

, (4~annot be determiiled·in terms of money under Shari~i~hrz, ta righ~ the value of 
~n1ch ed to have been compound~d and_ the off ender shall be liable ;iht_ of q1sas shall be 
deern(S) Badal-i-sulh may be paid or given on demand or on a def diyat. 

d upob between the offender and the wali.· erred date as may be 
agre~xplanation.-ln this sect_ion Ba_dal-i-sulh means the mutually agreed co • . 

Cording to Shariah to be paid or given by the offender to a wali in cash 
O 

_mpk~ndsati~n 
ac 

1 
• bl rm In or in h form of movab e or Immova e property. · 

1 e . COMMENTS · 
Having examined the said legal heirs and having considered all other aspects of the tt. S . . 

f th . th t th . . . ma er, ess1on 
Judge concerned was o e view . a e compromise 1n-quest!on was genuine and voluntary. Petitioners 
are acquitted of charge leveled against them on account of the compromise between parties. Criminal Misc 
accepted. 2005 PSC (Crl.) 507 

Trial Court while acquitting co-accused convicted and sentenced appellant ttJ death on the said charg~ 
of murdering deceased father of complainant with further dir~ction to pay stipulated amount in ~High Court. 
Validly. No description of thieves or the one who had fired at the deceased had been given in the FIR. 
Accused were identified during identification parade sixteen days after their arrest. PW who conducted 
identification parade did not record statement of any of the PWs or of the accused prior to holding of 
identification parade or after it ws held. Said PW had mixed three accused with eighteen inmates of house in 
violation rule of mixing nine or ten strangers with one accused: Prosecution had failed to prove its· case 
against appellanVaccused beyond any doubt. Impugned conviction/sentence sent aside. ·Criminal appeal 
allowed. 2005 P.Cr.R. (B.Pur) 1309(a) · · · 

Compo1,mding of offence.-Compounding of Qisas and offence-Two separate terms: 1992 P.Cr.L.~. 
1960· ~plicable in those cases where no right of Qisas waived. 1992 P.Cr.L.J. 1960. Purn~h(llent 0~ Tazir 
after waiver or compounding of right of Qisas. Canbe awarded. PLO 1992 P.;sh 115. Quest10n of ~a,ver or 
co, mpounding only arise after the accused is proved guilty. PLO 1992 Pesh. 187 No retrospective. PLO 
992 Pesh. 187 Sc . . 

3 ope PLJ 1994 Cr. C. 207. . · ·n badal-i-
lUlh [31~A. Punishment fqr giving a femal~ in m~rriage or 0th~rw;~~~els her to 
ente; :nm or_swara.-Whoever gives a te~ale 1n marriage or ~:~=~~=tom or practice 
Under ano marna~e, as badal-e-sulh, wanrn, or_ ~wa_ra or anya· criminal. liability, shall be 
PUnishecty ~~~e, 1~ consideration of settlin~ a_ c1v_1I dispu_te _°-~hich may extend to se~en 
~ears b t with impnsonmer I c of either description for a term 

I 
be liable to fine of t,ve 

nundrect u shall not be less than three years and shall a 50 
. 

thousand rupees." . . : 

~ -



~11 . Ta~zir after waiver or compounding · of rig~t of qisas In Clltl­
Notwithsta~ding anything contained in section 309 o~ section ~1? 4(where all th llnd.-:­
do not waive or compound the right of qisas or 5[1f] the. pnnc1pl~ of fisad-fil-e ~l~s, 
attracted] the Court may, 7[xxxxxx] having regard to the facts and cucumstan arz (1s1 

case, punish an offender against whom the right of qisas has been :e~ Of the 
compounded . with 8[death _or imprisonment for life or~ i_mprisonment of either de~ed . or 
for a term which may extend to 9fourteen]_years as ta zir: Ption: 

Provided that if the offence has been committed in the name or on the pret 
honour, the imprisonment shall not be less than ten years.] ext cr1 

10
[Ex~lanation. For the purpose subs. Byse of this saction, the expression fasad-fil 

arz ~h~II include the past conduct of the offender, or whether he ·has any prev· 
c~nv1_ct1ons, or the brutal or shocking manner iri which the offe~ce ~as been comm:~u 
with 1s outrageous to t~e public conscience, or if the offende~ 1s c_onsider~ a •potent~a 
danger to the community 11 

[, or if the offence has been committed in the ·name or on th 
pretext of honour.] 

COMMENTS . 
Scope.-- Provision attracted only when Court declines the 'permission for compounding •offen 

under Section 345, Cr.P.C. 1992 MLD 1590 Provision not to be revoked in case before commencement o 
Criminal Law Amendment Ordinance, 1990. 1992 MLD_ 2368 Partial compromise. Sentence may 
awarded under S. 311 , PPG. 1994 P.Cr.L.J . . 1587 Court can award punishment by way of Tazir even aft 
having accepted compromise. PLD 1996 Quetta 56 Section 311, PPG not compoundable. PLD 799j 
Quetta 17. Accused killing his sister in a brutal manner, such act to be read in conjunction with his being 
habitual or prof~ssional criminal. Accused cannot be termed as Fisad-fil-Arz by any stf'9tch of imagination 
2000 P.Cr.L.J. 1116 Section 11, PPG having direct nexus with S. 302, PPG, charge could not have bee 
framed after the acquittal of the accused in the main murder case under this section. 2004 P.Cr.LJ.598 

Application.- Section 311 applicable in cases where there is . no compromise r9garrJing thB cas 
as a whole and only right of qisas waived u/S. 309, PPG or there is a. compounding right of qisas u/S. 310 

· PPG. 2001 P.Cr.L.J.. 64. . . 
Construction.-- Court should not act and insist upon the strict phrases pf provisions of law relatt 

to discretion which could bring some unpleasant result in future. 2001 P.Cr.l.J. 1636 · _.· . 
Fisad-fil-Arz. -- Term denotes only those persons who fall within the ambit ~nd cannot be convicJ . 

and punished unde,r the Section. 2000 P.Cr.L.J. 11"16 Some of legal heirs not compounding Court to keep 

view !he principle of Fisad-fil-Arz which include conduct_of officer being previous convict. P~.2001 p,s I 

58 - n 
Appeal to H. G. against conviction and sentence of life imprisonment awarded by Trial OoU 

Parents of deceased waiving their right of qisas but widow with three minor daughte~ . of di broth 

r~~using_ to ~aive ri~h~ of qisas. H. C. finding ~hat a~pel/ant had brutally mur~eted hts ·real _v,rang 
Jtvmg with him and did not deserve any lemency · m matter of sentence . High Court con . 

4 

5 

6 

7 

8 

9 

10 

11 

As hotified by Ord. XCIX of 1995. · · - . 2()05 
Subs. For the words "keeping in vl~w" by the· Criminal Law (Arndt.) Aot, 2004, (I of 2005) dt. 10•1· · 
words inst. By the Crimloal Law (Arndt.) Act, 2004, (I of 2005) dt. 10.1 :2005. . . 5 
Omitted the words "in its discretion" by the Criminal Law (Arndt.) Act1 2004, (I of 2()()5) cJt;10-1-200 · · 
Words inst. By the Criminal Law (Arndt.) Act, 2004, (f of 2005) dt. 10 .. 1.2005. 
As notified by Ord. XCIX of 1995. 
As subs. By Act II of 1997. _ . . 
Words inst. By the Criminal Law (Arndt.) Act, 2004,_ (I of 2005) dt. 10.1.2005. 

' ~ 



Pak ' ISfa1t p . ena/ C 

conviction/sentence of r . ode, 1860 
awarded by Trial Court /'e 1mprisonm 2l~ 

312 Q o amount ent under S 
. atl-i-amd equal to diyat . 311 and 

cornrnits q~tl-i-amct of after Waive amounting lo e;;anc,ng compensat,on of ' 
under section 309 a convict a r_ or compo : 2,69, 176. NLR 2001 c,1 R; . t •. 0001 
with-- or compoundeaa1nst Whom t~;d_1rig of qlsas.-- Whe. r esh. 225. under . right of q· e a wal, 

(a) qisas if h section 310 such ,sas has been waived 

the convict or had k e had himself w . wail shall be punished 
. nowledge of a1ve_d or com 

(b) d1yat, if he had no k such w.:uver or co~puo:1:d t~e right of qisas against 
313. Right of . nowledge of such . on Y another wali ; or 

alone has the right ofq1_sas _in qatl-i-amd waiver or composition. 
· . q1sas 1n • ·•• (1) Wh q1sas vests in each of th qatl-1-amd but 'f th ere there is only one 1· . em. , 1 ere are wa 1, he 

(2) If the victim-- . more than one, the right of 

(a) has no wali the G . . 

(
b) overnment shall h 

. . has no wali other tha~ . . . ave the right of qisas; or 
insane, the father or if h . a minor or insane or · . f .. 
have the right of qisas on ~i: b~~taft!ive the r,iaterna l gri;:r;h~~e 0~~~~~ aw::~~~~~ 

Provided that if the minor . 
1
9 -so-ever, alive and no · d" no a er or paternal grandfather how h. h ' or in sane wali has · f th 

Government shall have the right ofgu~r ,an has been appointed by the Court th~ 
. q1sas on his behalf. ' 

314. Execution of qisas in · ti · d · . . . 
executed by a functionary of the Gov~~n~~~ b .•• (1 ) . Q1s;s in qatl-i-amd . shall be 
Court may direct. Y cauSmg eath of the convict as the 

· (2) Qisas shall not be executed until all the wali are present at the time of 
exe_cut1on, either personally or through their-representatives authorised by them in 

writing in this behalf: 
Provided that where a wali or his representative fails to present himsett' on the 

date, time and place of execution of qisas after having been informed of !he date , 
time and .place as certified by the Court, an officer authonsed by the Court, shall 
give permission for the · execution of qisa~ and the Government shall cause 

execution of qisas in the 8bsence of such wall. · · 

(

3 · t is a woman who is pregnant, the Court may, in 
) . . If ~he .convic . ·d. medical officer, postpone the execution of qisas 

consulta_t1on with an authorise h birth of the child and during this period she may 
upto a penod of t"'.'o years ~tt~r t ~ securit to the satisfaction of t~e C?urt or, 1f sh

0 

be released on bail on turnish1n9 ° It with'a~ if sentenced to simple ,mpnsonment. 

1s not so released she. shall be ea coMMENT -· . 
. . b ~xecuted by a functionary of the Government 

. t· . of-- a,sas ,s to e 
Q1sas--Execu ,on . · 1996 s. c. 1 . required under s. 314, pp.C. pLO W ver with intent to cause harm to the body 
315 Qatl shibh•i-arnd,•· d h~~ of lhat or of any other person by rneai,5 ·· 

· · · --"n causes the ..J~a n., coursa of nature is not likely to c<1U$P ,,c . 
. . - l"\nJ1na1 J . 
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