COMMENTS

High Court released convict petitioner for a period of three years on bail to make arrangements for
payment of Diyat to legal heirs of deceased. Order accordingly. 2006 P.Cr.R. 355

lyat, Arsh and Daman.-- After serving out substantive sentence of imprisonment

Recovery of diy : ) .
keeping a convict in jaul for non-payment of diyat, arsh or daman owing to the incapacity of the conyict

or because he is not in a position to furnish security for his bail is a punishment and not only
incommensurate with the additional compensatory punishment but also offensive-to human dignity.
Human being cannot be a'lowed to rot in jail like a vegetable or to dye in an iron cage like an animal
merely because, for no fault of his own. Destitute convicts at any stage of the matter shall be entitied to
apply for assistance from zakat fund or Bait-ul-Maal towards payment of diyat, arsh and daman or fine.

PLD 2002 Lah. 482

Convicts having no source of income to pay amount of Diyat as ordered by Supreme Cour
released on bail under S. 331(2) by accepting their petition under S. 561 -A, Cr.P.C. subject to furnishing

of bail bond/surety bond to the tune of Diyat amount. NLR 2001 Crl. 98

332. Hurt.-- (1) Whoever causes pain, harm, disease, infirmity or injury to any
person or impairs, disables or dismembers any organ of the body or part thereof
any person without causing his death, is said to cauge hurt.

(2) The following are the kinds of hurt:-
(a)  Itlaf-i-udw;

(b)  Itlaf-i-salahiyyat-i-udw;

(c)  Shajjah;

(d)  Jurh; and




- T renal Code, 1860
all kinds of other hurts.
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333, Itlaf-i-udw.-- Whoeyer disme
o c mbers,
e body of another person is said o cause Italf-i—ud?ymputates, Severest any limb or organ
0 ==
COMMENTS

e offence signifies destructio .

i /I,T: the ambit of grievous hurt. " Or amputation of any Member or joint in the body. It
334.  Punishment for itlaf-j-udyy, .. Whoever by 4o y.

hereby Causing hurt to any Person, or with the Yy doin

e hurt to any person cause itlaf-j-

authori”d medical officer, be punished with qisas, and if th, nall, In consultation with the

~view the principles of equality j
in

fa //5

ferm which may extend to ten years as ta'zir. : her description for a

m with @ knife, convicted w/S. 334, PP ;
yictim with & ' i . - Liable to arsh equivalent to value of g t
terms of S. 337-Q which is not the same thing as com nsation u/S. 544- b
" Co-accused at the time of occurrence was e oh 5, 844-A, Cr.P.C. 2003 SCMR 496.

mpty-handed and s ence
had not been proved beyond reasonable doubt, in orde, 4 even his presence on the spot

I to attract S. 334, PRC to his case. vidence
was on record, except statement of complainant that the co-accused ' e

presence of co-accused on the spot being not free from doubt, his

. . ; convictions and sentences, were
lable to be set aside. Appeal of said co-accused was accepted and he was

acquitted of charge levelled
against him and he was released. 2006 P.Cr.L.J. 284 (b) = M

Domestic violence and bail. Petitioner cut off tip of nose of his wife as a domestic viclence.
Bail refused. 2008 SLJ (Kar) 1435. ,

335.  Itlaf-i-salahiyyat-i-udw.-- Whoever destroys or permzinently impairs the

functioning, power or capacity of an organ of the body of another person, or causes
permanent disfigurement is said to cause itlaf-i-salahiyyat-i-udw. -

COMMENTS )
Scope.-- The offence covers:-- ' -
(i) Permanent impairing of the power of any member or joint. '
(ii) Privation of sight of either eye, hearing of either ear, or of any member or

Jjoint.
(iff) Cutting of any lip. _
(iv) Uprooting of the hair of the head, eye, brows, eye laches or any other part of
the body.
(v) Privation of complete sight.
(Vi) Privation of complete hearing.
(Vi) Loss of sexual power.
g Y’;’) Cutting of nose--Part or whlzlf. -
- (X Loss of tooth other than milk tooth.
( X) Loss"of milk tooth if amounts to pérmanent loss g;ttooth-
(;"‘7) Loss of one finger or thumb wr’zetrf;er of hand or foot.
ese fall within the ambit of grievous hurt. . act with
Cine>0  Punishment for itlaf-i-salahiyyat-i-udw.-- Whoevethr, tt’{ld?:lsz?; o cank
1y 10M of Gausing hurt to any person, or with the k'.’owwdgesha; in consultation with
the ao "1y person, causes itlaf-i-salahiyyat-i-udw, of any’person, Shal’, e
kg Oriseq medical offi be punished with gisas and if the gisas f Islam, the
Ping i 4s cal officer, be punishe accordance with the Injunctions © L
OffendEr \€W the principles of equality in ished with imprisonment of either
legrgp, Shall be Jigble to arsh and may also be punis ’

= 'zir.
\%m which may extend to ten years as t,a,m

-uwfjwfrﬁ’




Pakistan [ Erss

238 COMMES‘T .+ relatiosn with the wite of Pety
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) _ 4bout dislocation of 4
ed. 2009 LN (Lag)Z i of medlcé('j’ ;%poc;ﬂ;a (Lah) 162 oeth o .
refusé L}ce 4 to As. 3,00,000 and impriSonme ,

ces. Petition after conversion jny, g;:" ,

' rms. e

t of sentence alone in the above te 'ms 2.010 SC_?Mn‘m :

ted to the exten b corrosive substance. Whoe»e‘r with the inteng,
y urt by means of a corrosive substance

hen it 1S allowed, inhaled, came into CONtragy !
or

was re
in circumstan

knowingly (i n body W :
substance which IS d tg::v?se sha>1,l be said to cause hurt by corrosive substapce,
y or 0

. 3 " 1 1 “
received into WIERY " In this sub-section, unless the contextaO;herwﬁg.reqwgz Corrogy
(plananon. . efrace or dismem
E*A*pla ubstance which may destroy, GalS o : r any
substance” meafs 2 2 every kind of acid, position, explosive or expiogi,

includes \
or the human body and 1nc . . . her chemic .
substance, heating substance, noxious thing, arsenic Or any ot al Wh‘Ch.haSa

ichi i body.
[ and which is deleterious (0 human .
corrodm3g%e61:fgct;I:mishment for hurt by corrosive substance. Whoever causes hy by

corrosive substance shall be punished with imprisonment for lif.e or tmprisonment of cithe
description which shali not be less than fourteen years and a minimum fine of one milliy,

rupees. ]

”

337.  Shajjah.-- (1) Whoever causes, on the head or face_ of any person, any hut
which does not amount to itlaf-i-udw or itlaf-i-salahiyyat-i-udw, is said to cause Shajjah.

(2) The following are the kinds of Shajjah, namely:-

(a) Shajjah-i-Khafifah;

(b) Shajjah-i-mudihah;

(c) Shajjah-i-hashimah;

(d) Shajjah-i-munagqillah;

(e) Shajjah-i-ammabh;

(f) Shajjah-i-damighah.

(3) Whoever causes Shajjah-- - :

(1) without e?(posing bone of the victim, is said to cause shajjah-i-khafifah;

(i) by exposing any bone of the victim, without causing fracture, it, is said ©
cause shajjah-i-mudihah;

(iii) by fracturing the bone of the victi : . it s said 19
cause Shajjah-i-hashimah; im and without dlslocaung ’

(iv) by causing fracture of the bop icti #
: o e : the bone
dislocated, is said to cause Shajjah-i-munaqil]ah. of the victim and thereby

(v) by causing fracture of the sk

o ull of icti ' touches the
membrane of the brain, is said to cause Shajj the victim so that the wound

ah-i-ammah; and

(vi) by causing fracture of th i o ures ¢
membrane of the brain is said to cause Sha?j:}l:};}:i:xfﬁtgh:al‘:lcum e o
COMMENTS

Bail After Arrst. (Hurt cases). Plea of baj| after arrest by virtue of S. 337-N(2), PPC.

Inserted new sections by Criminal Law (second amendment) Act No. XXV of 28" Decembe’ 2011 ,
: of- P
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sas ready to deposit the re

ase peritl%ncecrohdqppetned t i .
etitioner. According to F.|R. and of complaina
rrival of petitioners son (the ¢ itself Situation haq nt an
etitioner had allegedly picke

quisite amount ¢

n with Trj

g o fhereTaaa’s Court. Relief. Held: In instant
negenerated into viole ';70 pre-meditation on part of
ial hory ce at spur of moment upon

e of petition '
d collecti . er and complainant.
entials or anteceq, iectively given onl injuri
gerous ents of /en only three injuries to
o im in the name or on h criminal and offence all being a previous convict, ha{bilual or

' e pr eged in i
equisite amount of Arsh andg etext of honour. Petitioner J an instant case had not been commited

P.Cr.R. (Lah) 811(j) an to be de

Trial stood vitiated due to faj|
nade before the illa -0 laiure of prosecution to ne sai ,
,u}ggment set aside. cgsae ;I:I:?vg;aéey?g.’sﬁ ate w/S. 164 gﬁ%mén ° Sé;%perlsons vis-a-vis [hair statormaat
‘N (Pesh) 1091(a) or recording statements of said persane e 2O /ed. Impugned

' _ persons de-nove accordingly. 2005
”ompgilrgg?ﬁrs’iggazlrz}aMattf?r o Dot reported to police for
C ’ ys after the occurrence h i
ecord o , , ha stated in f '

e ity within puUrview of sub.sect e calendar of witnesses. Allegation against accused r. . n?me of
(Lah) 2391 Provisions of Ss '%%05’0” d(2) of S. 497, Cr.P.C., accused was admitted to Zea(ial lggognﬁeé
b2 'PPC other offences did not f and 382, PPC had been deleted during investigation and except S
$3c veen disbelieved duri not fall with in the prohibitory clause of S. 497, Cr.P.C. F.I.R. to some gx,e,at
ng i needed further inqui r;”gé’;‘/’/gg“fg:g%%egueztion whether S. 452, PPC was attracted in the case or
ke considerable long period Acei submitted, but trial had not commenced which was likely to

ed were not involved in any oth B jon
accused belonged to land grabber group and were habitual off ) ~ e ot cctatienod g the cace.
Accused were admitted to bail, in circumstances. 2004 YLR (()Laelr:)d %%QWEIS ot egtabllshed i fhe case.

Attempt to commit sodomy and bail. Attempt t it ) i "
2009 P.Cr.R. (Multan) 58(b) » mpt to commit sodomy on roof of mosqug. Bail refused.

337-A. Punishment of Shajjah. Whoever, by doing any act with the intention
of thereby causing hurt to any person, or with the knowledge that he is likely
thereby to cause hurt to any person, causes- :

two days after the alleged occurrence.

(i) Shajjah-i-khafifah to any person, shall be liable to daman and may also
be punished with imprisonment of either description for a term which may extend to
two years as ta'zir; :

(if) Shajjah-i-mudihah to any person, shall, in consultation with the
authorised medical officer, be punished with gisas, and if the qisas Is not exeputable
keeping in view the principles of equality in accordance with the Injunctions odf
Islam, the convict shall be liable to arsh which_shall be five per cent of the ﬁl_y:;t an
'may also be punished with imprisonment of either description for a term which may

extend to five years as ta'zir; | | |
(iii) Shajjah-i-hashimah to any person, shall be liable to arsh :\2::\:{1 Osfh:illht;er
ten per cent of the diyat and may also be punished \tmth imprison
description for a term which may extend to ten yearhs :sba 'zlzb e
. e ‘
| i ah-i-munaggilah to any person, S all b fo e o e
be ﬁ(f|tve)en p?e?acj:f:t lof theqdiyat and may also btenpug!;;w:i ;f;gtzfilrlmpnson
either description for a term which may extand :103”8 b: liable to ars;w which shall be
' Han-i erson, $ bie 10 a :
(v) Shajj.agjr-:mwnadh :Tc:a?ngl Spo be punished with ,mp,.ts(?;?zrrm of either
ggz.ctr?pl)rt?d: ffo:hae terlr)rlT which may extend to 135(fourteen] years as la zit,

et g

135, 0rd. LVl of 1995



e liable to arsh which Shs

t

to any persor shall b
‘D,

(viy  Shajjah-i-damighah _ S nprisonmen
one-half of diyat and may also be-punlshed wit )

s ta'zir.
for a term which may extend to fourteen years @
COMMENTS

ase had not been completed anqg -

ess of inquiry peing Cijducted by poj "*‘m
£ writ jurisdiction by High Court_ ngc§_ W
case was in process of inquiry. Hig;bo" o
tition dismissed. 200g p, ™
Uy

- tion in instant ¢
Case of hearsay evidence. Investigation in (nstqnc
ould not interfere in Pro

process of inquiry. High Court ¢ ;
petition dismissed. 2008 LN (R.Pindi) 596(a) EXE/S b
Investigation in instant case had not been comple 3 by police. Writ pe
could not interfere in investigation being conducted by
(R.Pindi) 1004(a) - rted aft i

It could not be relied upon that the victim woman might have abo er eight wegy, by
allowed. 2008 P.Cr.R. (Lah) 983 ' i d iudgment of )

Medical evidence. Criminal appeal was allowed against impugne Jjuag acquitta. 2008LN
(Kar) 485(b) ice despite specific allegati

Ci : _accused were let off by the police desp! regation of cag

ircumstances. Two co-acc de against them. Accused had been assigneg t‘h

fire-arm injury on the chest of complainant was ma { _ ' er
part of causing injury which was punishable with imprisonment of flve_* medlca{ cemflgate Was g,
h could be determined at the tme of trial. Various liabij ;

creating suspicious circumstances whic Rt . o
accused persons was yet to be determined at the time of the trial in view o_f lnvestlgat!on conducteg by
police where two co-accused were let off. Accused was entitled to concession of bail, in circumstancg

PLD 2004 (Kar) 38 ,
Bzil and nature of injury. Injury was declared as "Ghair Jaifah Hashimah". Bail refused. 2y
P.Cr.R. (Lah) 931 .
Ghair jaifah Hashmiah injury and bail matter. Injury had been declared as Ghari Hafi

Hashmiah bail refused. 2008 LN (Lah) 805
Muitiple wounds and bail. Merely that alleged offence fell outside prohibitory clause could notte

made basis for grant of bail. 2008 P.Cr.R. (Lah) 885 _ ‘
Prohibitory clause. In the instant case no injury is attributed to petitioner's wife of complainant¥

the complainant, so to their extent interim bail already granted to them is confirmed. As far as petitioné
No. 1 is concerned, he gave an injury on the head of complainant's wife. Considerations for grant of bﬂ;
ory clause

and after arrest are totally different and the offence also falls within the prohibit ;
4 LN (La

before arrest}
Séction 497(1), Cr.P.C. The application to his extent is dismissed. Bail partly dismissed. 200

857 ‘
Case ofitwo versions. Occurrence was reported to police by said PW with delay of about 3 l;oy!ri
onverted I

F.I.R. was not recorded at the Police Station rather complainants statement which was ¢ :
F.I.R. was retorded at the said chak. Possibility of recording said statement after prelimma(}
investigation cciuld not be ruled out. Neither the deceased nor the injured PW belonged t0 vilege !
which occurrenge took place. There was no enmity at all between appellant and his family members
said guests of dpmplainant. Ocular evidence had already been disbelieved qua other seven co-accyse‘g
who consequeniy had been acquitted. Dragging of deceased in presence of so many people sind 5
handédly by appellant appeared to be doubtful. Further said aspect of matter was contradicted by F*,
mortem report. Manner in which occurrence according to prosecution took ‘Iac’e was nei r plav ’
nor believable. Said version of prosecution was discarded. Motive arf of story ha also ";&,
disbelieved by Trial Court. Though appellant did not appear in witness-boi in his defence ut burdenzﬂ‘
proof to prove self-defence was not so heavy as it was on prosecution to prove its ¢ase- pel nfd y
repeated the fire. Said injured PW was shot injured when he was runnin pA  Jlant had eX¢° Ce #
right of self-defence. Impugned conviction was converted to that undg} Sg%tion 302(c), Péed o

- appellant was awarded 15 years R.1.. Criminal appeal partly allo i ence e
LN (Lah) 612(a) y allowed/impugned sent

P
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minated in the F .
ugh were no IR, 4
. . of Co-accused 10 edical report were onfy 15" but |
_ Pre-arrest bail, confir Tat'loza%re ‘and according 0 t;’eeon O vital parts of thg ;5 em
attributed to them wer® ooe t?a;’;ributed to co-accuse V‘;gl purpose to the prosecution spod. Of ip, .
es e any use'l’ F 5 U he order of the Mag,'Str:tCIaﬂva‘,{!::,.‘ |

c.m. and laceration. Injuri

' i Id not serv i rd on |
Sending accused behind the bar coult |  S00f Me Jical Boa kel o
had come on record that desp/tePc;gl_vaS;‘;tél;/t 1 0l already granted 0 ed, was ok rj’%::”

r examination.
(b) 132 rant of pre-arrest bail anq

not appear fo
c/rcumpsgances. 2009 P.Cr.L.J. [Lahor ‘:'t'] considerations for grant of PIe-ay t -
liation of bail before arrest. i was confirmed, were not releva fegt )

Cancg e s on which pre-arrest b?lfor post-arrest bail. Prima facie, tr;wtefoTrig;ra”?;f

were entirely different. Ground cien
pre-arest bail, but those could be relevert & 'SUff{aCtions in the present case. Power to grans " Cq
had failed to appreciate the distinction of consider o power had 1o be exerciseq ’&ane‘" |
bail was available in 0ases o) e)_(ceptionalvyeartél fat?sr}ied. pre-arrest bail could also be grarzhe" N
conditions laid down by the supeé'lcxagogg?b/e Te She record. Trial Court in impugned oo, gg he,
d from accused. Trial Court also 0bserye dltse;f

falsity of involvement of accuse cte
f offence was effe cept under S.337-A(ii), P.P.C.. Tn.alctha,
0

recorded that recovery of weapon 0 - nature, €x
offences against accused persons, were of bailable Pty ccused persons. Trial Court dig ot gygr

' ' ove false involvement of the a , o
;;;e?vttfilgrg %%@d:'cgbqsezogggfns were involved with mala f/?e :;drggteeré?ra ,zoig;/euon the part t‘f'g
complainant or the Police.- Application for cancellation of bil JW [La% ore] 974 pugned order Passg
by the Trial Court was set aside being unia ul. 2009 P.Cr.L.J. oA
Pre-arrest bail, grant of. Injuries on the person of the comp ainan L I:IIS able under S 35,
A(i), 337-(ii) & 337—F?iii), P.P. C.j out of which the former rpent:oned tWO.PfOVI\_SIOnS of law werg ,?f,f
cognizable and bailable. Allegation of the complainant that accused had given him dagger biows sty
belied by medical evidence. Observation of Sessions Court that the accused had fall_ed to establish me,
to the record. Question touching hyme,

fide on the part of police or the complainant was offensive ! i
with, mechanically and in a casual way. Allegation against th

liberty should not have been dealt ; h )
accused appeared to be tainted with mala fide on the part of the Investigator and the complainant
firmed in circumstances. 2009 P. Cr.L.J. [Lahore] 1008

Interim pre-arrest bail of the accused was con
Private Complaint. (Inquiry). Said Magistrate held that complaint prima facie was triable by Arca
Magistrate and complainant was directed to produce cursory evidence. Revision petition was accepted
thereagainst by lower Court. Writ petition in High Court against impugned order. Validity. Since privat
complaint disclosed commission of offence under Section 302, PPC alongwith other offences, therefore, -
Magistrate was legally bound to send the case to Court of Sessions for trial. Even a Magistrate was not
f Court of Sessions under section 202, Cr.P.C. In sich

competent to hold inquiry without specific order o \
a situation, order of Area Magistrate amounted to usurpation of jurisdiction vested in Court of Sessions
Even otherwise Constitutional petition was not maintainable against revisional order. Wit petiton

dismissed. 2010 P.Cr.R. (Lah) 138(b) o
Inquiry. Magistrate had no authority to take cog
Court of original jurisdiction and thus could not start inquiry on a private compiaint
transferred to him. Magistrate was not competent to hold inquiry without spéec |
Session. Revisional Court had rightly set aside said order passed by Magistrate. Writ pe

by Trial Court. 2010 P.Cr.R. (Lah) 138(d) {
|

nizance of offence exclusively triable by Sessions
same having not bnee”
C

ific order of Cou o
tition dismiss®

Ball in injuries case. Grant of bail on payment of Diyat money. 2010 P.Cr.R. (Lah) 80
[
rson, othe

337-B. Jurh. (1) Whoever causes on any part of the body of a pé
tempora?

than the head or face, a hurt which leaves-a mark of the wound, whether
or permanent, is said to cause jurh. '

(2) Jurh is of two kinds, namely:-
(a) Jaifah; and ‘
(b) Ghayr-jaifah.
COMMENT _
Jurh.-- Causing bodily injury or wound. KLR 7992 (Cr.C.) 540.
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TE] Pakistan Penal Code, 1860

e 243

P
Jaifah.—- Whoever causes jurh in whi i
337-0.8 trunk, is said to cause jaifah. R s

pyof I
a COMMENTS
.+, .. Body cavity mean -
5 cavity- Body Yy s a part of the body under which vital organs are located and if an

ody ; '
to the body cavity and then enters that
" enetrates n , that part of the body wherein vi
o P only then that can be treated as Jaifah and punishment can be awarc';led aec::ec;fdi‘;:,;% 0,2‘,’_73"5;:9'3

jury extends to the body

pah o ishment of jaifah.-- Whoever b i i
47-D. puni ah.-- W ver by doing any act with the i ion ¢
3 hurt to @ person, or with the knowledge that he is likely to fal:nst:nt:lgrr: ;)c;

n e
caus! g son, causes jaifah to such person, shall be liable to arsh which shall be

4 of the diyat and may also be punished with impriso i |
" vion for a term which may extend to ten years as ta'zir. prisonment of either

COMMENTS

resence of said injured PWs at the time of alleged occurrence could not be doubted. -
defenfe raised by appeliants was not accepted by High Court and Trial Court had ri;lgz;j rgggtggst?rg

e. It was a case of sudden fight without pre-meditation and it being a free fight each and every one
vas ,esponsible for his owr individual act attributed to him. Fatal injury on body of deceased on lower
part of abdomen with fire-arm was attn_buted to appellant. Prosecution had proved its case beyond any
shadow of doubt. Criminal appeal dismissed. 2008 P.Cr.R. (Lah) 1460(b) '

By way of Crl. Misc. in Criminal appeal in High Court petition/appellant sought suspension of
impugned sentence of 5 years R.I. with payment of Arsh as awarded by Trial:Court in the said case.
Validity. Said sentence was short and hearing of appeal might. take some time. Impugned sentence
suspended. 2005 P. Cr.R. (Multan) 1328 ' 4

post-arrest bail plea of petitioner in High Court. Validity. Only allegation levelled against petitioners
in FIR was that of providing behind-the-scene abetment to their co-accused. No specific- utterance had
been attributed by said P.Ws. to any of the accused persons. Co-petitioner was women and thus her
case attracted the first proviso. Case called for further inquiry. Bail after arrest granted. 2005 P.Cr.R.

(Lah) 890
* 337-E. Ghayraifah. Whoever causes jurh which does not amount to jaffah,
s said to cause ghayr-jaifah.

(2)  The following are the kinds of ghayr-jaifah, namely:- ,

(@)  Damiyah;

(b)  badi'ah;

(€©)  mutalahimah;

(d)  mudihah:;

)  hashimah: and

(f) munaqgqilah; \
Whoever causes ghayr-faifah--

i which the okin is ruptured and. bleeding occrs, is said {0 GaESe

cutt i i J is said to
Cayge badi-;{. cutting or incising the flesh without exposing the bonet is

by lacerating the flesh, is said to causesmutalahimah;
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is said to cause mudihah;

thout dislocating it, is sajq to

(iv) by exposing the bone. '
e w
f a bon -

(v). by causing fracturé ©

" hashimah; and - <aid to cause |
(viy by fracturing and dislocating the bone, 1S 3 mUnaqq“ah)
) COMMENTS

ndatory conariors, p .
d the amount aré ma t the imposition "Arsh” or to direct the aSsmgms .

Liability to pay Arsh an : o to remi
sentence has ot been granted any dISCTelON T "oy contence of punishment of imprison ety |
amount less then 1/3rd of Diyat. In case of passing g " or not fo pass the sentence or t”:'ent °Co°uf
has got discretionary powers to impoSé /mpf’éong‘?g pur) 1581(a) € awgrg thnn
sentence upto the extent of ten years. 2005 P.Cr.R. (B ver b doing an . b

337-F. Punishment of ghayr bl el Y act wit |

' th the knowledge that he g

intention of causing hurt to any pers

cause hurt to any person, causes- '
n shall be liable to daman and- may also 4

(i) damiyah to any person, < :
punished with imprisonment of either description for a term which may exteng "

one year as ta'zir,

(ii) badi'ah to any person, shall b'
ounished with imprisonment of either descri
three years as ta'zir;

(iii) mutalahimah to any pers
punished with imprisonment of eithe
three years as ta'zir;

(iv)  mudihah to any person,
punished with imprisonment of either
years; as ta'zir,

(v)  hashimah to any person, shall be liable to daman and may’ also be
punished with imprisonment of either description for a term which*may extend tofie

years; and ‘

(vi)  munaqgilah to any person, shall be liable to-daman and may aiso bé
punished with imprisonment of either description for a term which may extend 10
seven years as ta'zir. - Y ’

-jaifah.-—

on, or wi he

kel 1,

e liable to daman and may als p,
ption for a term which may extenq ,

on, shall be liable to daman and may also bg
r description for a term which may extend t

shall be liable to daman and may also be
description for a term which may extend to five

COMMENTS

Optional additional sentence as Tazir. Petitioner was not a previous convict. /mP”g"ed
sentence of imprisonment as Tazir was set aside. 2010 P.Cr.R. (Lah) 27 : g
‘ 10 P.Cr.R. (Mult") 'f,

Conditional bail granting ordér. Grant of conditional bail in hurt case. 201
e

Bail, refusal of. Alleged occurience carried the liability of sentence which may mu?dncf
~imprisonment for three years and as such prohibition of S.497, Cr.P.C. was not attracted tit 60 5ol
be denied that in cases not covered by the said prohibition, the grant of bail was rule and usa Zfa(so
exception. Alleged odd attitude which injured not only the sensitive parts of the female b a5
caused severe mental and physiological agony to the victim in addition to the physical fortdr® as I
to be’ given due consideration. Accused if simply allowed bail for the absence of prohibitio” offe ol
Cr.P.C. while the circumstaice showed the gravity of the matter not only for th : ”’f sed
individual victim but also exposed her chastity and rhodesty besides the insult. Bail was o
circumstances. 2009 P Cr. L J [Lahore] 251 '
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cases "“wm"; dlp peal can be filed only by the injured of lheAlggz'Itfé'appeayagg’ie"ed persons. In hurt
vittal. Improvement | ' Irs. 20 » ur
ACQ5 p nt in evidence of PWs. Impugned | 09 P.Cr.R. (Lah) 140(b)
(Pesh) 12 acquittal order maintained. 2009 PLR

Aggrieved person. Acquittal appeal/aggri
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gail. (Inhuman attitude). Petitioner allegedly cli j
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an aused severe monll une Cphy;lologlpal agony to the victim/complainant in aZd'te' on to physiat
. . onsideration. Cases which are not covered b ibiton, ottt

s a rule and refusal an exception. Bail after arrest refused. 2009 LN (Lah)e403);£romb’tlon’ oremerte!

Bail and injuries. Fracture on right hand iri ~

Bail in injuries case. KLR 2008 Cr.C. (laultan) 2003 used by firing. Ball refused. 2008 P.Cr.R. (Lah} 934
Bail and nature of injury. Inj “Ghair Jai ; ‘

PCIR (Lah) 931 Jury. Injury. was declared as *Ghalr Jalaty Hashimat Bal refusad. 2038

Cross-version. - i S S v L
RPindi) 870 Cross-version and pre-arrest bail was allowed in hurt case. 2009 P.Cr.R.

o ’Sqat-i-Haml and bail. Medical report did not state as to age of gestation. Bail allowed in allegation
ng to Isqat-i-Haml. 2009 P.Cr.R. (R.Pindi) 966(b) '

ot
Simultaneous bail application. Accused carnot resort to jower Court for the relief during

( m
%) Shajjah-i-Khafifah

) Shajjah-i-Mudinah

(c) Shajiah-i-hashimah

(d)

pendency of bail petition in High Court. 200

337-G. Punishment for hurt by rash or negligent driving.-- Whoever causes
liable to the arsh or daman specified for .
be punished with imprisonment of either

ars as ta'zir.

h .

tr:Jert EY rash or negligent driving shall be

doe ind of hurt caused and may also
Cription for a term which may

Shajiah.i
Alah-i-Munagqgilah Fracture of

_ COMMENTS

Hurt on head or face in
which bone is not exposed

Hurt in which bone is
exposed but not disclosed.

Fracture of the boné without
its dislocation

bone by
dislocation.

extend to five ye

9 P.Cr.R. (R.Pindi) 519

paman and imprisonment_ of either
description for two years. (Bailable)

Qisas, Arsh and imprlsonment pf either
description for five years. (Not bailable).

Arsh, and impn‘sonment of .either
description for seven years. (Not ba:lable).l

Arsh, and lmprisonment of 'either
description for seven years. (Not bailable).
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(e) Shajjah-i-

Munaqqilah Fracture O

The Major Acts

f the skull when
the wound tquches
membrane of the brain.

Arsh, an(; 'MpPrisonmeny
description for ten years (Not of
b"‘lbg:m"

/

Arsh and  imprison _
fiahi- i Fracture of the skull when s Mment :
(f) Shajjah-i-damighah the wound ruptures the de;fcrtl,;l)tlon for  fourteen yezf, th, |
membrane of the brain. bailable) Y |
When the wound enters the Arsh, and  imprisonmep,

(g) Jaifah

(h) Ghayr-Jaifah

body of the trunk (if the

wound pierces through any
part of the body the
offender- shall be guilty of
causing jaifah for each of

the wound separately).
Rupture of the skin causing
bleeding

description for ten years ang °f. Sithe,

providgd for ltlafi-udw or jtg laf.. NS,
j-udw if caused. (Not bailabie) Salah,,,

Daman and imprisonment of
description for one year. (Ballable) Bithe;

(N Damiyah A
(i)~ Badiah .  Bone not exposed Daman and imprisonment of
aescription for three years. (Not bailab:-e'
5 . . N )
(iii) Mutlahimah Lacerating the flesh Dama.n. and ‘imprisonment of oi
description or three years. (Not baiasj)
(iv) Mudihah Exposing the bone Daman. and imprisonment of ither
description for five years (Not bailable)
(v) Hashimah  Fracture without disclosing Daman - and imprisonment of g,
of bone description for five years (Not bailable)
(Vi) Fracture and dislocation of Daman and imprisonment of eithe

Munaqgqilah

bone

description for seven years. (Not bailabk)

337-H. Punishment of hurt by rash or negligent act.-- (1) Whoever causes
hurt by rash or negligent act, other than rash or negligent driving, shall be liable to
the arsh or daman specified for the kind of hurt caused and may also be punished
with imprisonment of either description for a term which may extend to three year

as ta'zir.

(2)  Whoever does any act so rashly or negligently as to endanger hum
life or the personal safety of others, shall be punished with imprisonment of gither
description for a term which may extend to three months, or with fine, or with both.

COMMENTS

Bail. Grant of baii in offence falling outside prohibitory clause. KLR 2008 Cr.C. (Lah) 167(5)

Bail and vicarious liability. Allegation of ineffective firing/Bail was allowed. 2008 LN (M) .
Bail before arrest plea in High Court. Petitioner was named in F.I.R.. A supplem:nf:'z’:ﬁmwe:
0

was made seven days after occurrence. Case was of similar nature with co-accused W
pre-arrest bail by lower Court. Interim pre-arrest bail confirmed.- KLR 2008 Cr.C. (Lah) 167(3)

Bail in murder case. Attribution of specific role/Bail refused in murder case. 20108

|
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~ Hardship case and ball. Accused was behind bars for more than two years. Ball ”,’,,866” "
injury case. 2008 SLJ (Larkana) 534 = Acoused was behind bars for more than two

allowed in injury cgse. 2008 P.Cr.R. (Larkana) 679

Identity of accused. Disclosures of names of applicants after lapse of 10 months:
2008 P.Cr.R. (Larkana) 1490 = 2008 SLJ (Larkana) 1459 g
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