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401. Power to suspend or remit sentences. (1) When any person has been sentenced to punishment for

an

offence, the Provincial Government may at any time without conditions or upon any conditions which

the

person sentenced accepts, suspend the execution of his sentence or remit the whole or any part of the

punishment to which he has been sentenced.

(2) Whenever an applications is made to the Provincial Government for the suspension or remission of a

sentence Ihe Provincial Government may require the Presiding Judge of the Court before or by which the

conviction was had or confirmed to state his opinion as to whether the application should be granted or

refused, together with his reason for such opinion and also to forward with the statement of such

opinion a

certified copy of the record of the trial or of such record thereof as exists.

(3) If any condition on which a sentence has been suspended or remitted is, in the opinion of the

Provincial

Government, not fulfilled the Provincial Government may cancel the suspension or remission, and

thereupon the person in whose favour the sentence has been suspended or remitted may, if at large, be

arrested by any police-officer without warrant and remanded to undergo the unexpired portion of the

sentence.

(4) The condition on which a sentence is suspended or remitted under this section may be one to be

fulfilled by the person in whose favour the sentence is suspended or remitted, or one independent of his

will.

(4-A) The provisions, of the above sub-section shall also apply to any order passed by a Criminal Court

under any section of this Code or of any other law, which restricts the liberty of any person or imposes

any



liability upon him or his property.

(5) Nothing herein contained shall be deemed to interfere with the right of the President or of the

Central

Government when such right is delegated to it to grant pardons, reprieves, respites or remissions of

punishment.

(5-A) Where a conditional pardon is granted by the President or, in virtue of any powers delegated to it,

by

the Central Government, any condition thereby imposed, of whatever nature, shall be deemed to have

been

imposed by a sentence of a competent Court under this Code and shall be enforceable accordingly.

(6) The Provincial Government may, by general rules or special orders, give directions as to the

suspension

of sentences and the conditions on which petition should be presented and dealt with.

402. Power to commute punishment. (1) The Provincial Government may, without the consent of the

persons sentenced, commute any one of the following sentences for any other mentioned after it:

Death,

[imprisonment for life], rigorous imprisonment for a term not exceeding that to which he might have

been

sentenced, simple imprisonment for a like term, fine.

(2) Nothing in this section shall affect the provisions of section 54 or section 55 of the Pakistan Penal

Code.

402-A. Sentence of death. The powers conferred by section 401 or 402 upon the Provincial Government

may, in the case of sentences of death, also be exercised by the President.

[402-B. Certain restrictions on the exercise of powers by Provincial Government. Notwithstanding

anything contained in section 401 or section 402, the Provincial Government shall not, except with the

previous approval of the President, exercise the powers conferred thereby in a case where the President

has
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passed any orders in exercise of his powers under the Constitution to grant pardons, reprieves and

respites

or to remit, suspend or commute any sentence or of his powers under section. 402-A.]

("402-C. Remission or commutation of certain sentences not to be without consent. Notwithstanding

anything contained in section 401, section 402, section 402A or section 402B, the Provincial

Government,

the Federal Government or the President shall not, without the consent of the victim or, as the case may

be,

of his heirs, suspend remit or commute any sentence passed under any of the section in Chapter XVI of

the

Pakistan Penal Code.')

CHAPTER XXX - OF PREVIOUS ACQUITTALS OR CONVICTIONS

403. Persons once convicted or acquitted not to be tried for the same offence. (1) A person who has

once been tried by a Court of competent jurisdiction for an offence and convicted or acquitted of such

offence shall, while such conviction or acquittal remains in force, not to be liable to be tried again for the

same offence, nor on the same facts for any other offence for which a different charge from the one

made

against him might have been made under section 36, or for which he might have been convicted under

section 237.

(2) A person acquitted or convicted for any offence may be afterwards tried for any distinct offence for

which a separate charge might have been made against him on the former trial under sections 235,

subsection (1).

(3) A person convicted of any offence constituted by any act causing consequences which together with

such act, constituted a different offence from that of which he was convicted, may be afterwards tried for

such last-mentioned offence, if the consequence had not happened, or were not happened, or were not

known to the Court to have happened, at the time when he was convicted.



(4) A person acquitted or convicted of any offence constituted by any acts may, notwithstanding such

acquittal or conviction, be subsequently charged with, and tried for any other offence constituted by the

same acts which he may have committed if the Court by which he was first tried was not competent to

try

the offence with which he is subsequently charged.

(5) Nothing in this section shall affect the provision of section 26 of the General Clauses Act, 1897, or

section 188 of this Code.

Explanation. The dismissal of a complaint, the stopping of proceedings under section 249 [or the

discharge of the accused] is not acquittal for the purposes of this section.

Illustrations

(a) A is tried upon a charge of theft as a servant and acquitted. He cannot afterwards, while the acquittal

remains in force, be charged with theft as servant, or, upon the same facts, with theft simply or with

criminal breach of trust.

(b) A is tried upon a charge of murder and acquitted. There is no charge of robbery; but it appears from

the

facts that A committed robbery at the time when the murder was committed; he may afterwards be

charged

with, and tried for robbery.

(c) A is tried for causing grievous hurt and convicted. The person injured afterwards dies. A may be tried

again for culpable homicide.

Pakistan: Code of Criminal Procedure 1898 87

ADB/OECD Anti-Corruption Initiative for Asia Pacific September 2007

www.oecd.org/corruption/asiapacific/mla asiapacific@oecd.org

(d) A is charged before the Court of Session and convicted of the culpable homicide of B. A may not

afterwards be tried on the same facts for the murder of B.

(e) A Is charged by a Magistrate of the first class with, and convicted by hint of, voluntarily causing hurt

to



B. A may not afterwards be tried for voluntarily causing grievous hurt to B on the same facts, unless the

case comes within paragraph 3 of the section.

(0 A is charged by a Magistrate of the second class with, and convicted by him, of, theft of property from

the person of B. A may be subsequently charged with, and tried for, robbery on the same facts.

(g) A, B and C are charged by a Magistrate of the first class, with, and convicted by him of robbing D. A,

B and C may afterwards be charged with, and tried for dacoity on the same facts


