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e term sliens
b ?whlch they
the other
gn territory./ he becomes th
iy unless BE lo.8 diplomatc agentor is 3 recognied cifcal of th
_ . e principle that a State enjo
al sovzr ug;:)’(-)fz‘;i.‘é‘isn_m\laﬂng to admission of aliens, cxpulsiox{ )3'
! % e property and right and duties of aliens derive
rom State prac ce, which is quite divergent, and also in certain
: mfb:;luens bute?u::hln the ?abs:. attempts have been made to codify
topic © have not been successful
Co -c:’;tlon on the Status A1 Aliens of 1928. o exc{-:pt t bat o e

{imission of Aliens : | : , .
No State is-under a duty. to admit aliens into its territory. The
L.eption of aliens is a matter of discretion, and every State is by reason of
its territorial supremacy competent to exclude aliens from. the whole, or any
art. of its territory.” Thus, the State has a right either to prohibit the entry
| of aliens or admit them into its territory. Justice Grey in Jyishimun kiu

United States observed that : A_e?fe(‘:ﬁa\w{( yowmlg ’tow' go%*m ‘?ﬁfl‘z"’t h.
‘ it is an accepted jmaxim of International Law, that every sovereign

nation has th wer, as_inherent in sovereignty. and essential to
sreservetion to forbid the entrance of foreigners within its

self-preserve o 3 i
doﬁ inions, or to W@_ . cases and,, _such
conditions as it may sec t to _pfgs,c,ﬂbe.’ an a o.veﬁglkfco Pﬂ A

Admission of aliens may also be conditional. In sucly
impose such conditions as /it may deem

territorial State has a right to _ '
proper. It is a matter for domestic legislation to lay down fthe conditions
which may be imposed after taking into account the intern economic and
forelgn policies. For instance, @ State may impose a congition that aliens
' shall not purchase jmmovable property, ships. aircraits and the like.
] :{mhlbluOn on entry of aliens. admisslonuOf allefn‘s a:r“u‘;?uﬁgug\‘:sl i?““:vs“’:l
Ol ali ' ; nation of Im “of sever
ns is determined by an SXanC ther. Most of the States while

: States which are different from one to ano

| admjy such as students and tourists freely |
: Sain o s of alichs bject to severe regulations. Aliens

: grants, ar¢ su
 Who arcw:};;;ln;asm?mn:y or socially unfit are generally excluded from
| Amisgion [ikewise. a State has a right O deport from lits territory aliens
Vhoge Dresence therein may be regarded DY it as undesirable. It is to be
- ™ted that the discretionary poWer of a State to admit as well as to deport
x| lien is unfettered. but in view of the increasing prominence of
' :M""dtxals e nary powers do not conform_to the present day
;far;t'l"‘auon'al L:w It {s desirable that certain rules atrt madrc to eliminate cv(rl
| ~=23t minimise thf discrejion of a State invﬂ:al Ehgio(iudmisston 0N
{ Oppenhelm. Inteinational Law’. Ninth Edition. Vol. I.. PP 897-698
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deportation of aliens. ">VW7°AL .
, An allen who sceks admission in the territory of a fortign State i
carcy a valid passport Issued by a State to which he belongs. He mustm
_obtain in advance, permission to enter in the State which 1§ granted nnk
form of a visa. If an alien is found in 2 State without jts permission he
be treated as residing tllegally in that State. He may remdin there a4

" mercy of that State and may be deported to the State to which he belon'
The decisions of the United Arab Emirates 1

(UAE) in 1992 to demn.j.
number of Pakistanis an

d Indians who were found to be regiding mcgany%
that country following thelr taking part In violence, demonstrationg 5.
7 attacking the places of worship was

not contrary 10 € Tuleg iy
'/ Interr.tional Law. o ! AT Lt

g RIGHTS OF ALIENS : | )
" - Law on the rights of aliens is Wﬁd. However, in the practje

of States they are granted. depending on Wmns_augmts, right
'  identical with the rights of thelr own citzens. nternation
.y . American Conference held in Mexico prepared a Convention relatjp
pted a principle that aliens enjy

cvl' to Rights of Aliens which in Article I ado ‘ ,
| itizens of the State. However, the Convention wg

Presently. ah_g_xlg_a,r_e_gLanted rights i

tes.

~the_same civil rights as ¢
not ratified by the United States.
accordance with the prac i
~ ~ An allen is entitled to certain minimum rights in a State where h
-resides so that he may enjoy his ordinary private life. While privileges whic
are granted to an alien may be revoked. the fundamental rights_remain
Rights of aliens are normally prescribed in_treaties of commerce an
' insert mational treatment clause

S at. Such treaties, very often,

which means that allens can only expect that treatment which is given
a State to its own citizens. They cannot claim to a favoured status.
possess all those procedural rights which are _availab!c to the citizens iné
State.? They also possess substantive rights which are the rights of the
citizens of the country.’ However, speclal civil and political rights_are deni
to them. Thus, right to vole, to hold public - office,_or_to engage in politica
activitles are usually denied to_them. Although, they are not denied th
o work but they may be excluded from employment  in_certdl

professions, such as mast i

s master, chief officer or chief engineer of a merce
sw rights of personal security and his personal liberty are as satiy
5 those of the citizens ; his property rights : and rights under contrgs
limited as they may be, are entitied to the same protection of the la
his rights are violated or if a wrong is done to him, he has access !
courts of the State for redress which are open to the nationals of that

upon the same footing as if he were a citizen.’ | |
rted by many

The principle of national treatment ‘was Suppo
While some States favoured it.° many States opposed the prlﬂdple‘

supported the ‘international minimum standard’, or O py ol
standard for civillsed States In the treatment of aliens. A State whic

Fenwick. ‘International Law’, p.. 329.

&

2. Ibd. .

3. Ibid

4. Ibid Lt e
5. Jbid | conld ™
- - —bmeen Qbatsa mnnarted the nrincinle at the Hague Codification *.-}i‘-'
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that stan
0 e Frmed in \naare Incurs internatlonal lability. This standard
. Pmbamylg o3 60 Permanent So-:mt!on of the United General Assembly
ﬂdopt"ds ' nd claim commissions Chft'lgnty over Natlonal Resources,' Many
m‘bun 2 It is to be vioted that fhe i‘;"n;‘:? Ot;uppl(‘)rtcd the International
\an : e natlonal standard appears
: bfo pe better than international minimum standard. A State may be pf‘){"“:;(;
| iff

culty in providing privileged treatment to the alien.

D UTIES OF ALIENS : v
n an allen is admitted to a State cltheL&cdy_nLumg.QQIJmtjost.

whe
he falls undg; cus terrltolrial supremacy, although he remains at the same
der sonai_s home -State.’ He ds therefore,

~ yme un
to one of these . ,
qnless_he elongs d,ﬁ%;ﬂ@lélilass (such as diplomat) who are
subject to special rules under the jurisdiction of the State in which he
d is responsible to it for all acts he commits on its territory.* He

. for the duration of his residence, to the Staie within the
to the_local State

B e

erritory of which he resides, nsibility

F continues_as Tre ards illegal acts committed by him while the territory
concerned Is, during war, teraporarily occupled by the enemy.®

State,

- Since an alien is subject to the territorial suprema
{t may apply its laws t% aliens in its territory, and th mply with
laws.® The local State has a broad measure of discretion

and respect these
in its treatment of aliens subject to its treaty obligations, which are now
extansive.' Thus it can, unless prev d 3 so, exclude

1 holding

allens from certain _professions and _trade, it
or _gnh:ﬂimg real property, or_Impose special restrictions upon them doing

so'

owers In respect of resident aliens, l.e., those aliens
who take up their residence either permanently or for somg length of time
than to those aliens who reside temporarly or who come as visitors. The
e ir s and taxes. They may be compelled to

f

former may be required to pay rates arc
serve in the ]O?W for_the purpose o
maintaining public order an safety, in case of need under the same’
conditions m\rﬂ. he. capinot be We.

‘ +o éo)\ce@owebod) o Qe o Counlhfed

M tary forces.'®

A Staie has wider

' /EXPULSION OF ALIENS : 7 ¢ puwithment
ulsion is the panishment of an alien for violating the law of the

State in which he has been resi interfering in its internal affairs.

ding or for ' :
The right of a State to expel | gnized. This is
es of the territorial sovereignty of a St

regarded as’one of the attribut ate. A
iy in respect of all the aliens,

State may exercise the right of expulsion
Whether the alien is only on a temporary Vvisit or has settled down for
prOfCSSion_a] business or other purposes” on its territory. Although a State

. See General Assembly Resolutl
See Neer Claim (1926). Roberts

Oppcnhelm Op. cit., p. 905.

on 626 (VII), dated December 14, 1962.
Claim (1926) : Hapkains clalm (1926).

L-O)p._
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210 :
ht must not be.i\hu

» i i » N an alien the rig 4
has a discretionary powuk\.\pcqll cl,xw(pcllcd Ny assert the right to inq‘?ed..
of proof of the ¢}, lirg

“

g - 5 " hationali "an aler
' The Statc ol nationality of an < oy
é into the reasons for his expulsion & d the sufliciency . ‘“}2,}15 ohe a?\gw
! & on which the expulsion is groundcd. \’ orce in the territ “j& o,
| ally. lien is expelled when_his prese ory g |
ol Normally, an alien 15 o mayabe P eemed to be undesiraple 4
» B State becomcs undesirable’. An & ien may | by *ch Stafe by its € oy
g 3 number o gmundsf Whi(}tl"l }:Sufcatlcxggnr?la be expelled nay be difl'e:“ifl%
2 criterion. The srounds for whicil « ! [oere ent
g in time of wnrbfrom time of peace. In UTC :)af il;v'wi;t}:%'%g—’rt:r:‘itrgay CXpy
e it e O;tixr?dpocﬁrély;ut);hcy e Justified. in gene i
a measure might appear harst , of ey,
7 of an alien in th peace, opinjop .
~ i International Law. On expulsion . I Inlon o
© : differ substantially. Genera ly. aliens 4o
vriters and the practice of States substa 2
2 e e eoinds, sich as () conviction fof, & LUy relating 1o i
3 security of a State © (i) vagrancy + (ii) spying and political ntrigue ete.!, "
P It is to be noted that the expulsion of an alien in theory is not ,
/07 punishment. It is an administrative measure consisting in an order of the.
", government directing a foreigner to leave the .country. Expulsion must p,
3 eflected thercfore in a reasonable manner and without unnecessay injyr:
4 toan alien. Detention prior to expulsion should be avoided unless the alie
ate or is likely .to escape from control of

concerned refuses to leave the St
alien is required to be given a reasonable

the State authoritics. An expelled,
time to settle his personal affairs before leaving the country.

An alien is not always given a right to challenge the order of the
xecutive before the judiciary. It implies that the judiciary has a power to
= interfere only in those States where it has been empowered to review the ,
R order. However, the International Covenant on Civil .and Political ‘Rights has
3" made._it obligatory on the contracting parties for the review against an order
S of the executive under Article 13 which provides that an alien lawfullyin
S cl’hei territory o}f; zzl State may be expelled therefrom only in pursuance zf 2]
| ecision reached in accordance wi i
_}_ compelling seisons of Aalls € wn'th law, fmd shall, except where
nal security otherwi
submit the reasons-against his expulsion and t- ;%e reqpire. be allowediy
1 be represented for the purpose bef 6 have his case revicy oy
person or ccially designat dotl)—e the- competent authority or the
those States which have rau\mﬂ_g]e Ceov y thc‘competem authority. Thus:
tor.rcwew of his expulsion except in t;nant Shall allow'an expclled allen;
national security is involved. It is to be O o = hee, e (S Ly y
review may hold good In those" e noted that the need for judicll’
status of th ¢ cases in which th ‘
i € person concerned is involved. ths the determination of I
;7"’“.?111 § Is not a foreigiicr but is the citj cd. that is, when an alien asst b
:v;ith? to remain in that country al zen of that country, or is otherwisé -
et c;.dcsxrable nor feasible whe one. However, judicial interference 5
pelling grounds on~; Te¢ cxpulsion of the alj i dered 0
general pub atiqnal - defen : A S |
. public. X \SS \ Sg:um)' or in the interest ol
Declaration of the R TR0 '
» e General As

C"'\‘IJ\

Sembly regarding Aliens :
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(@) of the Act has empowere ‘
their stay

5 b &R e | PO A g T T
¥ _( o‘ N{'be} MUY : -
\L}“\' QJ&: *’ be T s T

Detlaration under
ruel, inhuman

human ;
econqmic armd social rights. The
arbitrary

basic
on of aliens to torture or to

Arﬁc]c 6 rohibltcd the subje
r dcgradingd trcn}?‘ncm. and uwrder Article 7 restrained  phei
Isioréoillgurpr;grll?itcd their indiidual or collective ;-xpuls or‘umcrm round
A igion. culture. descent or national or ethnic origin.u'?‘h?:
g that aliens shall not be
be noted that

0}. racé f

pec)arauond urther provided undcr Article
arbits : theeg:‘;(;\t;s 01‘:03;0"‘ lawiully acquired assets. It is to
e O p sions of the Declaration were laid down earlier in

sation may b
mate €X
al threats.

other fiscal

ts on the Economic, Social and Cultural Rights and on Civil
n masse of Aliens : e ey :
|n contrast o It P OCG hasse of
Internation
X }Jsions sho
avoided D view 0 it is treated as an
‘B dered for the cxpu
. pis action cou : criticize
' tion. The sudden éen mdsse expulsi
also a subject of criticism.
» be avoided, SO that ‘A.
between the States may T : oN
~ It is a t the private
the aliens should be T
alien property onsidered to bé contrary
gencrally agree
sovereignty of the 'St ht is permissible SO
not be arbitrary an the
alien of his property mus t of prompt. effective an
such as under treaty provisions :
sainst extern confiscation as 4
ejizure by W '
jation and tl

m
the COVCnan
‘ ] Rights of 1966. \aw(_n) ey o4 Ax v
Expulslon en = ol (_{fdt b‘e ‘ ol
to individual expulsion of an alien. expulsiond g WK
ay also take ngce. Law does not prohibit the -
ulsion €n masse of aliens. However, er
f the fact that
some cases may amount to breac hts.! When presid
of Uganda Oree, lsion of Asians of non-
Id not be challenged. though he was .d vehemently for
on of Benin nat
go in 1977 was
that en masse expulsion must be condemned. It should
emain frien%ly;Se \":.\’*"\-Q)
EggROPmATION OF ALIEN PROPERTY :©
recognized principle of Internationd
property of espected. 1f a State fails to protect. it
becomes r‘esponsibie un ever. the expropriation of
or public purposes has not been. cons.
to International Law- It is d that this right is implied in the
ate. However. the g lely for public
urposes. It must d must not be based on
application of duly adopted Jaws. The acts of a govcrnmcnt in depriving arn
t be followed by gran
adequate compensation:
However. the pa erit of compen e subject tO exceptions
, as a legit ercise of policc power
including measures of defencc & air
ray of taxation or measures : 105S
anning 1egis

penalty of crimes | S
f?:;?d.indirectly by health and Pl
i ctions cn the use€ of property - the destruction of property
0 conseq eEes of military operation®: nd the taking of encmy prope
. Alpart payment of reparation for the consequences of an illegal war.’
g <o° and Indla : No neld ‘ -
In India aliens are regulatcd by the Foreigners Act of 1946.* Sgction
s d the Indian Government ta put any
in India. However. 316
1€

r categories of foreign

during
pel an alien is €

- Testy
" Overcgj:]n on foreigners
asis of rent may exempt any category O
eciprocity or otherwise The right to €X
Tenth Edition P 351. .
ational Law.
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212 INTERNATIONAL LAW
2U2)(C the Act. Further, Section
:t(;“?-rrjnt\r;;(j)((ﬁz)\(/)cfrx\rxlcnt the right Eﬂ“ n:nfmgel(“;_'_
'{0 prevent any l.)rc;:wh”ﬂ: ‘t-tf.ft::ftli(\ilvu;e nm;‘
e st force a5 may be reasorably At Government hag g
?‘ir }chtl:).yc)mr.alnt :Si(t:?x.b\(;/}?;l)éc?h:: '[‘;rcvcnllvc Detention ﬁgtfcontf}ct‘s the
tog detain an allen with a view 10 making arr angcr&insauzgact;;nctpu
upon the State and the Central Govcx:nmcnt. an ulsion" poigre d'?"qm
by ‘Section 3(1)(b) can bca]of either Gdévernment, €Xp ' one by
Government alonc:

e lemn:tllia. a case came before the Court which is relevant to menty

. In Hans Muller of Nuremburg V. Superintendent Presidency Jail, Calcuttq gng
others,! a question arose as to whether there is any law in India, vestjpe
the executive Government with power to expel a foreigner from India, g
.opposed {o extraditing him. It was held that Entries 9, 10, 17, 18 and
in the Union List confer wide powers on the Center to make laws, amopg
other things, about admission Into, and expulsion from India, abg
extradition an alien and about preventive detention connected with forele
affairs. The Foreigners Act of 1946 deals, among other things, with {
cxpulsion of an alien. It vests ihe Central Government with absolu =
unfettered discretion and there is no provision fettering this discre i
the Constitution, an unrestricted right to expel remains. The Cent
Government can prescribe the route and the port or_the place of depart
and can place him on a particular ship or pla e O e Tl
Government to make the order vis-a-vis pth plane. This right ol
However, if the person ordered to | . the man expelled is absolt
0 be expelled assert that he is nol

“foreigner’, but is an I
. courtoof law. ndian citizen he can have the same determin

the Central Government by Sec
of the Act has empnwered the
order of the expulsion and also

Scanned with CamScanner





