PART III
Production and Effect of Evidence
Chapter IX
OF THE BURDEN OF PROOF
117. Burden of proof.--(1) Whoever desires gy,

Judgment as to any legal right or liability dependent g
facts which he asserts, must prove that those fa B L

Cor
cts exigt  SXiste Blvg

0&0{
(2) When a person is bound to prove the

. exi
is said that the burden of proof lies on that persg stence of

1. a'ny faﬁt, it

Illustrations

. (@) A desires a Court to give judgment that B shal] be Punished for g op:
B committed. € Which 4 Says By

A must prove that B has committed the crime.

(b) A desires a Court to give judgment that he is entitled to certain lang ip the
reason of facts which he asserts, and which B denies to be true. © Possession of By

A must prove the existence of those facts.

COMMENTS

Scope.--The burden of proof lies on the party who .
ative of the issue and not upon the party who denies j substantmn
en adopted in practice, not because it is impossible to eoats
i “ : Prove a ng
Ve dm not admit of the direct and simple proof of whm;g;;;
VeI, 1t 1s but reasonable and just that the suitor ﬁh@’:;
be called upon to prove his own case. In the"' o

SSU6, and r
ey cases the party, by making a slight alterat
may give the issue a negative or a firmative

)

U of proof lies must, in order to suce
alure to do so, take advantage of
| the strength ole:us(;mm‘i 1
€ard to say that it was too dif
n. Xor example, a mere Susj
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o Qanun-e-Shahadat Order, 1984

Onus to prove.--Plaintiff has to prove his

. own case and
of his own documents and not on the weaknesses in

Plaint, proof of. Principles.--Plaintiff hag to prove her s
own evidence and could not get benefit of weaknesses of evide on

nce ofdef'eilg
Onus to prove.--Failure to discharge. Effect, ‘

: Wher
plaintiffs which they had not been able to discharge satj € onyg ,
be that their suit must fail 3

to SUgge
Casg 1

Agreement to sell. Onus to prove,
performance on the basis of agreement to sell, th

prove the agreement. Proof of such agreement w
suit. 4

| it

~-Plaintiffs had fj
erefore, onyg heavif;l _l'““i-"

ould be sine qua nop, fof

121. Burden of proving that Case of acoue
within exception.--When a Person is accused of any ofpe 0
burden of proving the existence of circumstancesg bringin yh;oh;
in any of the General Exceptions in the Pakistan Penal ¢
of 1860), or within any special exception or Proviso cop
other part of the same Cod

e, or in any law defining the
him, and the Court shall presence the absence of such

Hllustrations

, alleges that by reasons of unsoundness of mind, he did
nature of the act,
The burden of proofis on A,

(b) A, accused of murder, alleges that
power of self-contro],

The burden of proofison A
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ﬂﬁwgﬁ’e defence plea. And if the Mmatey
gﬂ’d‘ 0 sion is reasonably possible they, the

WC:;;: Jaid down in Safdar Ali’s cage 1
S

3 -special exceptions’.-.
.cular crime.

The speci '
Pecial exceptions are those which are restricted to

tion of Secti s
ST Bt o oo ot Actvs gt
cov Jent 0D ﬂ%e prOSGCLItIOIl having ﬁr§t established tigc;¥::gqﬁi:§28:§:&?l?$ ti(:lil;ld
depe; ort of Section 8 of the Act. Such.a situation, thus, coulg not be said to be violative o.i
first rovision of 1aw as Article 121, Qanun-e-Shahadat glso envisaged situation of similar
_ Provisions of Section 8, Suppression of Terrorist Activities (Special Courts) Act,
;1;75 ere in 10 manner derogatory to the ordi

: . nary dispensation of criminal justice or for
S matter violative of Article 12, Constitution of Pakistan, 1978, so as Jto be struck
2

dow2-
122. Burden of proving fact especially within |

Jedge.--When any fact is especially within the knowledge of an
;‘;‘r‘;gl thg burden of proving that fact is upon him. 8 J

Illustrations \ |

(@ When a person does an act with some intention other than that which the character and .I

grcumstances of the act suggest, the burden of proving that intention is upon him. ‘

(b) A is charged with travelling on a railway without a ticket. The burden of proving that he had a
ticket is on him.
COMMENTS :

Principle. :
two illustrations which follow this Amcle by
ﬁwsan act with some intention othex:~ han
of the act suggest the burden of pro ha
llesation of fact. That allegation ¥
rily to be proved by him. But if hav
ma facie evidence Whi |
by the other side thal
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