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e Exclusion Of Oral By Documentary Evidence 545

& pcument. Oral evidence.--Witness could not be made to
ntents of a document for the reason that evidence of a document

was stated to have
h agreement would

tamp vendor to
2

¢ of sale-Proof.-Original agreement of sale

ioss.nqt proved. Secondary evidence to prove suc
cially when no attempt was made to produce s
or was really purchased for execution of sale agreement.
Document. Proof of document.--Contract between the parties
vors which was finally concluded. Any change in the terms of the

v be made reciprocally by the parties. No novation of the contract had
d the suit of the plaintiff. Decree was

jourts below had wrongly decree
*3 .

copy of document being
Order,

nd the

copy of document.--The photostat
ndary evidence under Article 102 of the Qanun-e-Shahadat
ar production of photostat of agreement, reduced into writing a
regarded as oral evidence of contents of document.

- of transaction.--Pre-emptor, subject to rules of relevance and

'down in the Qanun-e-Shahadat was not precluded from giving evidence
rove the true character of the alienation. Right of the plaintiff to give
“hoice to prove true nature of transaction was unrestricted as he was free

orm of the transaction did not represent its true in herself. Court was

move the outer veil to discover true reality beneath it.?

_ wment..--The terms and
ed by oral agreement betwe
‘amount as advance ren“1 :
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Of The Exclusi
Lxclusion Of 0
_ ST f IG) Documentary Evidence 557

‘Exclusion of evj

e ting .facts.--vslh‘:ﬁnlce 7
itself, and when it applied acc
't be given to show that it was

gainst application of

urgltlgluage used in a document is

s me y to existing facts, evidence
eant to apply to such facts.

Illustration

. colls to B, by deed, "my estate at i
_ at Rangpur containing 100 bighas", A has an estate at Rangpur

bighas. Evidence may not be gi
sha : . given of the fact that the estate meant to be sold i
{5 ena of a different size. ¢ sold was one situated

COMMENTS
Principle.-The words of a written instrument m
TR ust be constru i
gl meaning, and no amount of acting by the parties c e aicl?f;dglfrgg
; and unambiguous. No principle ekl e

; insisted upon than that written
ous, must be construed according to th
onts themselves.?

Under this Article evidence to show tha
Jlain, not appeal'ing from the context to havq n
¢ so used, is not admissible.3 Where the lan;
1othe facts without any difficulty, evidence to
he rejected, as it contradicts the document.

Where in a lease agreement with
f rent was stipulated but mode of p
ed by Section 94 from deciding thel
sined away as a deposit.®
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105. Evidence as to do
existing facts.--When language
put is unmeaning in reference to existing facts
toshow that it was used in peculiar sense. ’

cument unmeaning in reference to
used in a document is plain in itself,
evidence may be given

. Illustrations

A sells to B, by deed, "my house in Karachi".

A had no house in Karachi, but it appears that he had a house at Keama ﬂ‘ﬁf.lwhild\'.ﬂ—’had been in
possession since the execution of the deed. : S -

2 il
These facts may be proved to show that the deed related to the house of Keamari.

COMMENTS
Articles 105, 106 and 107 deal with latent ambi

Principle.--Where the language- of a doct
unmeaning in reference to existing facts evidence

in a peculiar sense. It is based upon the :
description does not vitiate the document
and both the Articles must be read toge

~ Theillustration to this Artic
mf"f A has no house in Karachi b
Dossession since the execution of th
deed related to the house in Kea

.; Scope.--Article 105

| Article 102.4 Under

cannea wi amoscanner



cannedad wi amoscanner




