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er of the document, by Notary Pub;
kel .

o under .Aﬁ;. 89 of Qanun-e-Shahadat, 1984
Cozluracy of forelign record would he attacheq ¢, such doc
‘E;ahadats 1984.

PRESUMPTIONS g 10

90. Presumptiong genuinenegg ifi

‘ : , of

The Court shall presumg €very document Iflfl orti

certificate, clertlﬁed%opy or cf)th . ich fs by
dmissible as evidence o Particular f:

Eg aduly certified by any offjcer ool

provincial Government to be gey

law declared to
which purports to
: Government or g
ulne:
Provided that such document

: 1S substantially ip the form and
purports to be executed in the manney .

directed by law in that behalf;,
(2) The Court shall also presume that
such document purports to be g

any officer by whom any
_ 1gned or certified, held, when he signed
it, the official character which h

e claims in such document,
COMMENTS

Scope.--Articles 90 to 100 deal with certain bresumption as to documents.
Before a presumption can be drawn under the Article these are four basic facts to be
proved: '

(1) it should purport to be a certificate;
(2) itis by law declared to be admissible as evidence of any particular fact;

(3) . it purports to be duly certified by any officer of the Federal or Provincial
Government to be genuine; and

(4) itisin the form and purports to be executed in the manner directed by law.

i f

Once the four basic facts are proved the Court ?i}‘la};lprﬁs?gteei};ef fﬁg‘;}gﬁggf }?0

the official char ;

i i Court shall also presume et o
tlile ;e(imﬁed cog;e[si. ?;heThe presumption is also attached to th_e c%pinofegi slti%lesd red
bruoy Cem_\e s lv to the extent of the document havmg e e
goil;milslt}’l bl'lt ltbg'oe& m:;?tzd hy a particular person when execution thereof is i

Otto1ts having hggn-ex

' tecta (all
- la prasumuntur rite esse a :
A on the maxim omnia prasumunt vn to Article 100
acts s Artide I{,mife}?tslyugone). In fact all the f.ollovs'/mg i:ugftdt?:ough ihe Courts
* are Presumed to © 1ig of, and founded upon, this pl'lrfc.lt]-) b Smena ol
clusive, are jllustrations of, tion in favour of official certifica 3 1f the certificats,
;Zs(ﬁrl:c?d to'td'rawl? ptf;:;lll;n {)t is but a prima facie presumption,
Ption; it is rebu .
\

PLD 1999 Lah, 535,
PLD 1979 By 31.
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woistered sale-deed is admjee: SN

ined.! A certified COPY of 4 10g]Stuitel(1 5508, Y ddmlssll)le in .
Y l'llne( . - . . ST ees as \v S e l -

not exal he vendors Of vend | i,

. g c

without examiniily 3 g -
.--Adnnssﬂnllty. Certified copy

of document Py of degy)

Certified COP? When such coPY was tendered in evidence

admissible 11 evidence L Laised O recorded. Document in "

jectl its genuine '
objection 8s t0 ] vl :
hajve been ruled out of con51dexatlon 0

€
and oxhy: trv"_,

belated objecuon.“ tion, cogy

d possession.--Revisional Jurisidetiy,
4 1andlords of plot in dispute and op pe. s

. e Das]g 3o
filed suit for declaration and possege: Sof ey, .
5101], b“ v ][1

Suit for declaration an
med to be owners an
de in their favour, : '
dismissed their suit without tak-mg such entry iy b !
Entries in Revenue Record prima' facie were gct)odl ?SldeTlile of title el rebu&t )
come better evidence by other side. Opponents had produce d only ong o

j : : il g g by
against documentary evidence coming from public record produceq }, leny 2
Entries in Revenue Records made since

Jong in favour .of petitioner, Whic};e‘itio“%
unrebutted, could not be ignored. Bth Courts belo?v hz}vmg GXGI:Cised their isfn,{lined
illegally and with material irregularity by not taking into consideratioy g I5dictjg,

OCum )
evidence, like Revenue Reco ehtgyy

Petitioners clai
record of rights ma
below concurrently

rd concurrent judgments of Courts below were sot a0
¢ revisional jurisdiction and case was remanded t, beasxde by

High Court in exercise 0 ] p o

afresh after hearing parties in accordance with law. etideg
Where a letter purporting to be issued from the Chief Secretary |

0 the

Government of Bengal was signed by a Deputy Secretary, not in his officia] ¢y
“for the Chief Secretary, it was held that there was no legal proof that pt?lc
Government had ordered or authorized a prosecution under Section 196 of the Ce‘. Lfm
Procedure Code. The presumption under this Article would have arisen if the ]et;?‘}?‘g
A

been signed by the Chief Secretary himself.

ity, byt

Letter signed by the Chief Secretary ordering the prosecut; |

- : 0s

person is sufficient proof of the order of prosecution.--A 1ettcla)r is(sﬁ:c;l?‘n oo

ofﬁce.of the Chief Sgcretary to the Government, and signed by the’ Chiat Slom the |

ggicmgg the prosecution of a person is sufficient proof of the order of prosecutioe:rbeytatl}):y |
e Government but not if the letter h i o

Chief Secretary.? etter has been signed by some other officer for the 3

evider?é(; --l\)ﬂxl‘ﬁzgerer\:g: ig;lyafi(f:ugoc;lmentsf FOCHGEC Haimeatrl gl
ing ent is produced befor Court, |
purporting to be a record or memo fore any Court, |
art . . morandum of the evidence, or of ay |
any s g&%%??:e%l;enl by a witness in a judicial proceeding or beue
or confession by an y law to take such evidence or to be a statemen!
y prisoner or accused person, taken in accordan

AIR 1995 MP 134,
AIR 1994 All. 66 disting. AIR 1973 Gau 114
1985 SCMR 301 ref. 1995 CLC 331, .

1987 SCMR 1845 and PLD 1976 Kar
1988 SCMR 620, 5
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+ 316 ref, 1995 MLD 1458,
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and purporting to be signed by

4

7w, - S gy D any Judge or Maeistrate or

;‘.;ilkllch officer as aforesaid, the Court shyy prem%mo'-- tate orby
'1\': . - .

cument 1s genuine:

ﬂ.laturglsiagges under \Svhgi(leﬁuiltn\e'sZ mtati e o) i T

e - . . as Ltaken, purporting to be made
. the person SIgnIng it, or true, nndl ll}'ll s‘ut;'llk)ob\'Li(ll(l‘lnlc('lL‘:

ciatement or confession was duly taken Lo e

COMMENTS

Pl'esur.nptlons."{rhe preSl‘lmpt}ons to be raised under this Article are
pside ably Mdeg T;?ai liss\fraunddellyATde 90. They embrace not only the genuineness
" the gocument, uh . S duly taken and given under the circumstances recorded
o Jocument. The presumptions under this Article are not conclusive; they may be

]

rgbmted-

The Article is applicable:

(@ toa document which purports to be record or memorandum of the evidence
given by a witness In judicial proceeding or before any official authorised by
Jaw to take such evidence; and

b) toa statement or confession by an accused person, taken in accordance with
law, gnd signed by any Judge or Magistrate.

According to case of 6 presumption which attaches to judicial proceedings though
o1y strong, is rebuttable. Party is entitled to rebut the same by leading cogent evidence.

Before presumption about the confession is drawn under Article 91 it is for the
prosecution 10 show that the same had been recorded in accordance with the legal
provisions. No complaint by the husband. Confession cannot be recorded in connection

«ith the offence under Section 14 of the Criminal Law Special Provisions Ordinance,
1969.7

Presumption which attaches to judicial proceedings thou%h very strong, is
rehuttable. Party is entitled to rebut same by leading cogent evidence.

Appreciation of evidence. Confessional statement.s of accused persons had
shown that accused had fired shot cach at deceased which hit him and h.e dxed_at the
spot. Said statement had been fully supported and corroborated by medical e‘vxden‘ce.
Revolver and empty bullets recovered from the accused were sent 10 tlheb(,{{e;mcal
Analyser for examination. Report of Chemical Analyser had revealed that ‘ u' \(; wg ‘
fired from revolver recovered from the accused. Defence taken by accused- 'pu')\ od tot (;
anafterthought and was of no help to the accused. Accused had fﬂleged that m;c;tlxgapxglxt
having heen completed hefore lodging of F.LR., case of prosecution wWas not reliable.

—_—

5.

N

1983 MLD 124,
PLD 1983 FSC 497.
1885 CLC 1063 and 1986 CLC 1441 rel. 1989 MLD 124
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| mparison of her thumb-impression. Report of Finge
- at thumb-impressions on sale-deed in question were
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. "Omnia praesumunty)

/ axl rite ggq et
?;3; 1984 were based on the maxim, "Omn?s acta"--Arts, 91 and 129 of Qanun-
. e DT braesumuntur ri " whi
P31 things are presumed to have |, ) Hur rite essa acta" which
A hat @ een done righgly 1
of execution of dge I
r(;)ofcuments ST T t‘:gont required by Jaw to be attested
. 0 e attested w . L
jon. : T dwould n sed as avi ;
':l"::p;esting witnesses, Who if alive weye amenal ot be used as evidence until

le to jurisdict; .
o8 . cvidence were produced. Not hecessary 1o (]:'lllllllbdlmo'n of L.om‘t, and capable
£ gViB f a document, which wag (not all attesting witne
ot
e

jon : a will) regj
§ Itlratioﬂ Act, 1908, unless execution there i

of, was specifically i
- 5 b " pectlically denied by the person
w llegedly executed the document. Document 4,, question, red on

: . s being register X
0% once having not been denied, its execution coulg - uglbtued. gl and
s este - ould be proved by certified copy
;Ereof-"

sses to prove
red in accordance with

' i for

Proceedlgﬁs SI}J)(;f;)reeRgevenue Officer.--Presumption of truth was not
sched to procee & enue Officer nor they could be accepted as substantive
E\'idence'.
proof of execution of document. May

vitnesses was material. W

ginal witnesses.--Absence of other
;hree\

- as not credible that agreement was drafted by a person
o WS neither a stamp vendor‘ nor a deed writer. Nothing was on record to show that
cribe was Dot available. Was important to note that defendant herself applied for
r Print Expert was to the effect

. different from that of the lady. No
stempt Was made by plaintiff to challenge the report. Pla

: | intiff’s own testimony was self-
gntradictory and it was unbelievable that plaintiff after making payment of entire

«nsideration to defendant did not obtain conveyance of title through registration of sale-
deed.*

92. Presumption as to genuineness of documents kept
under any law.--The Court shall presume the genuineness of ever

, , y
document purporting to be a document directed by any law to be kept

by any person, if such document is kept substantially in the form
required by law and is produced from proper custody.

COMMENTS

Scope.--Omina praesumuntur rite esse acta is a well-established principle as

1
¢
L)
4
)

=N

\

regards official acts. Courts repose great confidence on the fidelity and accuracy of official
document kept in due course of business and properly and regularly kept.? A sanction for
Prosecution is a public document and when a certified copy of such a document is
ddmissible without, further evidence, there is no reason why the original should not be

PLD 2007 Kar. 1 ().

1995 CLC 1173,
205 YLR 217 (j).
Q6 YLR 1476 (a),
AR 1947 Cal, 123,
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o of such a document which appe
430t

8T in plots for a peri o

7 gon of C-eﬁglzogb’ of fard }:isizdla()f ;-1_“”}-[’1\'@ years (that is to say, from 1876 to

],‘- A certifi® ic admissible inue\'i\das u baghat, a document drawn up at the first

i gettlement €nce to prove matters contained in it.2

" Revenue record's.--'fhere Is a presum
. vy in the recor i

¢ore Where an entr) e record of rigl

ars de fae sees
¢ facto to have settled the bounds of the

. ptllon of correctness of revenue records,
118 shows the suit 1 '
E ands in the name of the
n the def O 3 ‘

g the onus li gSimilaﬂ\ inu(jaP; t(; prove that the said entry in favour of the
Jginbih ect.t Y a wano-ul- 'hich is pr ici
S not. cOIT s 1an' t-arz w 111_ch 1 prepared after due publicity and
?"ier sirections Igr o % b 1sf brima facie evidence of the customs recorded
:‘.:,ia.an. A l‘ec0}'d o} e-\ls en .e 0‘ right 0. Pre-emption is evidence of a contract binding all
B s to it and their ‘Tepresentatives. The burden of rebutting such presumption
| 1:5‘{;0 - the party repudiating the contract.*

chil

R
v
neres

official Gazette. Status.--()fﬁcial Gazette falls within the category of public

yments and its stgtus as such in terms of Art, 85 of Qanun-e-Shahadat, 1984, has to
| f:vﬁccepte 4. Gazette is (?n_e of the documents covered by Art. 92 of Qanun-e-Shahadat,
{ EE}S-i and it is enough if it is before the Court even if not formally tendered in evidence.5

which also included the S}ettlement Re‘cord. was being followed with more or less
; «tness by the Settlement Ofﬂcers., which included wajib-ul-arz, Jamabandi and the
&\?ﬁon of Shajra-Nasb or general logical tree of the proprietors. Presumption of truth is
Fotached to record of rights geneological but to the first ever Settlement Record in
a{anjcular. Very strong evidence is required to rebut the presumption of correctness
ggmched to the first Settlement of an area. Where no evidence of any consequence had

neen adduced 1n rebuttal of the entries of the Settlement Record, interference with the
.uthenticity of the record was declined by Supreme Court.’ '

i ganctity. Contents of such record.--Presumption of truth. Record of rights
|
|

Registered document. Oral evidence to deny its contents.--Presumption
of truth was attached to such document. Contents of such document could not be

ontroverted through oral evidence. Thirty years old document having legal backing
wuld not be ignored easily.”

Puhlic documents.—-Presumption regarding validity of public documents
would carry weight unless it has been effectively rebutted.?

93. Presumption as to maps or plans made by‘authorit'y
of Government.--’II)‘he Court shall presume that maps or plans
hurporting to be made by the authority of the Federal Government or

——

AR 1822 FC 325.
AR 1917 Oudh 14,
KR 1963 Orissa 29.

1.
2
3
;- 2AI. 876 (FB) + AIR 1917 Oudh 14,
6- 2005 SCMR 1967 (a).

1.

B

1885 SCMR 301 disting. 1997 SCMR 1840.
2005 MLD 93 (c),

1996 CLy 775,
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aps (Commissioney’
e, X r S ma 1 N :
and alsg under Arts, &0 a:g)ggfldlfferent wards in a city
s made for the
N e, ‘l;l‘:;';ostﬁ of any cause.--Maps made for the
NEthe proved Y e autgmmy of the Government nor
B, (el accul:age. The onus of proving that such
o o N PP'F uces 1t Such maps and plans must be
ness. Where W sm. hey are post litem motam and lack the
‘ e sy exf are made for the purposes of a suit, there is,
Bpaks ﬁt’ei Sk st, a tendency to colour, exaggerate, and favour,
y be countera Y Swearing the maker to the truth of his plan.?
tion to plan by any party.--Where both the parti
el : A . e parties rely upon a plan
jection as to its accuracy, 'the plan is not inadmissible on the ground
ad not been proved according to the provisions of Article 93,5
4. Presumptions as to collections of laws and reports of
The Court shall presume the genuineness of e L y book
o be printed or published under the authc ( the
of any country, and to contai
of every book purporting to contain
s of such country.

COMMENTS

th the proof of the genuineness of aut!
and reports of decisions of Courts. Art
e of the existence of all laws an s in the
ory records to be public records. Article 89 lays ¢
assed by the Legislature.

1 publication on law.--The only effe
ourt n*':vf"’_‘ i« J :
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