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Me om:mmam:: means temporary custod) o_m Mwwcm:nwmoz of

15, N€ Le. owner or possessor till the fina
S - . . ur 0s€ Om

532:”_ Perdari is meant _3.:393_% for the purp
; n of Property. , :::E._Z for
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o98) Real " 'ijie thief. Open transfor joy. - sy,
fro LD 2590) Accused n_m::mmq :2%%
e of the car and mvvmﬂm:m@ b gg,“ \
e same for a Periog omfmsmf
in Jawful posseS o ordered to be given on mcmwo %MM
S bank guarantee. Soom._u.h—..r._. 2137; 199 tqd
* furnishing a dari’ can be modified. (1991 SCMR

ar
1 mnzﬁm 0
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it nw”%ﬁm be given on Superdari to a purchage
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Doctrine of custodia legis” ?..oin_mm that whep, Pers,
roperty is repossessed under writ of replevin Eovm&ﬁ
p d to be in custody of the court, thoyg, mngw ‘

considere . .
possession may be in either of the parties to the replevi actiy

and that property remains in custody of court until judgment;
replevin action finally determines whether replevining party |
prior holder is entitled to possession. (Encyclopedia Ly
Dictionary).
4. Relevant Laws and Provisions.

Sections 516-A to 525 of Cr.P.C. relates to the custodya

disposal of property pending trial. Section 516-A Cr.P.C.is n
- relevant which is reproduced as under.

m.. . Order for custody and disposal of property _xu&pm
trial in certain cases,
appes®

ETQH— any .—uﬂcﬁmﬂq re . . mmmﬁnm ,
garding which any 0 "
to have been committed, or which mvvmmnmﬁormé been a&

the f ot
COmmission of any nmmznm is produced before mswsm_a o
:w_snc__.woﬂim_;rmnocz B&% na_v%.
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uch evi
Sold or othe Vidence as it thinks necessary:

gmmm Qmmﬁcmmﬁ Om.
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cection 522 relates res
rn‘u "y J ‘

Jble prope rty of any Person who has X €S0y of
ovable  property by crim, (e d;
ation without prejudice to
¢

: Y Tight of .
. amovable property, which > Of g

Section 523 and 524 relate (¢ Seizure f Prope

<hen taken (a) under Mm,n:o: m.:: @ SUSpecteq ﬁwa\:wwovm_.za

len; OF () found under i ﬂ.n_o% n:ncs,ﬁm:nmw IS re een
%m Magistrate Who orders (a) it disposa] ¢ (b) :m dal _w,o:&
; _nmao: entitled; or (c) FeSpecting jtg safe oy Very to
H_“M%&os. If the person c:ﬂ:mg is known, the Zﬁa:% may
Maa the property to U.c ac._:éﬂoa to him on gy, conditions ag
ihe Magistrate may think fit. [f n Person establigheg his claim
within six months and if the

person in whoge Possession such
poperty was found is unable show that it was legally

wquired by him, the property remains at the disposal of the
ﬂ ] .
Government, and may be sold under the orders of the District

Magistrate. The Magistrate may direct such property to be sold
f

w
_ . .
() The person entitled to possession s
unknown or mcmw_:.

(i) The property is subject to speedy and
natural decay; or

nefit of the
(i) Its sale would be for the benef
owner; _

, ‘ot m mva.
V) Its value is Jess than Rs.10/- (sectic

operty.
High Court Rules and Orders on custody of prop

. roperty
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rdari and Disposal of Property
Supée

1o s and imple

| currency notes a Plemengg
C used in the forgery of Curren
.i.?:.m?. , under section 170 of th
C e

with the Police report in cageg

ind (b) forgs
{yes moulds, :?_\/.\_
¢ S, .

.n_:,ﬁs_:mm to the .
Criminal Procedure,

trial.

Such 2
Ov\ Joﬁmm

Of

N (o

.. Property seized by the 1c=nm.mm stolen
n mm_»_,aw?naz and ordered by the Magistrate,
Cﬁo ’

523 of the Code of Criminal Procedure, to be forwar ded On
52

to
headquarters.
(iii) Property taken charge of by the
section 25 of Act V of 1861, and ordered by the Ma
miza to be forwarded to headquarters.

gistrate of the

2. Custody and disposal of the m—dvﬁ.@.

(@  With regard to property referred to in rule |
(1) above, other than articles enumerated in (a) and (b), the Police
Department will retain charge of it pending the disposal of the
case. When the case is decided, the property, if not returned to

the owner, will be made over to the Nazir for s

afe custody, or
otherw

ise disposed of, as the Magistrate may direct.

Articles enumerated in 1 (i) (a) above, will remain in
the custody

(a)

pending the disposal of the case. At the
' till after the appeal or revision, if any,
hem to the Treasury or Sub-Treasury
scription of the case; and

g Articles €numerated in 1(i) (b) above ﬁnoacn& in

..¢
. N i the _.uO—_r
Departmen shall remain in the custody of

trial of the case. After the decision &

C al or Revision, if, any, from it, the

forged :czﬂc d_:.r State Bank of Pakistan in ircmc. u ks
S are detected for entry in theif b

.. . the
femaining articles over to

! agd
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or their destruction gy £
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. Or an? Oﬂrmﬂ
table 1n accordance with
uitabit

Tules of that
Custody and dispes;,) of the

rs, S: :

mozo:pm May
Umﬁmzﬂcsﬂ. \
vgvﬂg

d _A:JQ‘ w

hen Sent ingg

. E be transferreq to
ole ody of the Nazir, or otherwige disposeq of as the
e emﬂm may direct.

istra
 Mag's

Custody and disposal of the Property,
' %.

Property of the third king
arters be made over at once to th
| headqU

pepartment.

5 Custody of coins, currency notes, etc,--

should on arrival at
e Nazir by the Police

In any individual case where the E.o.vmng n.o:ma_a
i in, currency notes, valuable securities or _mim_w
of bullion, coin, lue, say above one thousand rupees, it shou
nd is of mnmm.ﬁ e Under the preceding rules, to the
nstead of being made over, icer; coin or currency
Nazir, be made over to the Treasury Om_nmwc ill be treated as
d . 1
. . n and notes) w
Wtes (other than counterfeit coin Chapter IIT, Account Code,
gular deposits under the rules in in cash, and securities,
vlme I1; bullion at its estimated yalue 15 will be deposited for
Mespective of their face values, and JEVeEsS rdinary register, but
Safe Cstody, and an entry made not in the Mocamwmmm:mm every
n Special register which mro.:E = orders of the Dep wQ
"nth, by the Deputy Commissioner. dWm Police before placing
ssim&o: should first be obtained by ¢ mm %m?mmm:%.,.
gy o:.mszmg\mwn.\moﬂmmmm ncmno&\

tody. -
. :ce for safe cus .
. ﬁmmvczmmgrq of Police der the preceding -
un

ill
. rtment Wi
the _uo:nwv\_umﬂm: g0 made

Until the property is,
Over to the Treasury rules, o custo
¢ to be Tesponsible for its safe

Mag 8



; gnd INSPOSEL €] TTEPerty

Sup”'daﬂ
IR vy for its safe custody wil
pilit '
the rff’SPOnSlbl asy the case may be. ot Wiy,
nver/ Treasurerl Ch |
Nazir (OF 5150 Volume IV, Chapter 10:
) ' ee .
oF orfeited and unclaimed Propeny;.
sn’t extinguish th
9 corfeited bond doe 8 € Custog, oy,
urt.
« der a bond a person engages t,
 Where U7 lled upon to do s Todygy
sods in Court whenever — P SO and on p; N

to do so, the bond 1 forfeited and penalty is levieq the ly
its breach cannot in any sense be so read as to extingusy W
custody of the Court. The custody of the Court continue gy,
the bond and the Court has the necessary power to cajj “M A
person to produce the goods either in the origin| oy
converted form, in spite of forfeiture of bond ang Do
therefore. The forfeiture cannot be pleadcd in extinguishmey
of the Court’s power to deal further with the property or its

proceeds. (AIR 1953 All 199, Distinguished.
10.  Powerof Courtto cancel its order of Superdari.

Sections 516-A & 561-A-— custody of propetty ¢
Superdari.. Pegitioner had obtained the order of Superdari of
_ s;‘“le head in’question from the Magistrate at a time whe" !
O:; ;:L ‘pcissessed. of any material supporting his claim of ¢

ip---Magistrate in such circumstances was

justified in cancall . : o ?
applicaton o e . "6 _the said order subsequentl 7

Mner ship

J

Tespondent who apparently had a bet™ Vi
OF Possession of the said cattle head. (

Superdar; g,
- perdari daesp'y o,
cmnﬁ, 1 ¥ y"t-c?eate. any right. 5
Inquj " , iy
NQuiry o at g?f Superdar a.property to a person Pe: a
" Cour - Perdari s only a temporary aﬂ*}, o
8 Mting the Supcrdari never 1056 i

11,

o
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(t tion 550----- Constitution of Pakistan (1973). Art. 199.__
S-ection al Petition—---].)()llCe had taken In 0 possession the
Constg'uputC under, section 55 CrPC.._

‘ is

u
gr I 550 Cr.P.C. could be exercigeq by the polic

ection alleged or suspected to haye been stq
ny property S Creating

ght be found under C"C-‘ir.“SFa“fl‘te about th
mig = n of any offence “ispute '
(mMissio nd its ownership and it coulg not be taken into
revol"e_d arouder section 550 Cr.p.C ----Police had coined a
ossession u;l‘ the dispute of civil nature of the instant category
jevice to settle its authority-— Contesting parties could get
by Pro.]ecnngh ” ownership of the car from the 'competer;t
determined 't el:f d no jurisdiction to decide such dlsp'utfi (?:al
| 0urt_._..Pohce atum the car to the petitioner----Constitu
Wa;nf::;e:::: dtioSI;(e)sed of accordingly. (2001 MLD 670).
pe

: ' ither a stolen property nor

e e o Chsputthee izl;i;:on of any offe(r:ltcig;‘ r;;;}’;%

having beeq used in me by the police un derfstehe S

ind possession of the Za o jurisdictloﬁ- 1 the polce o

Er.P.C. was illf‘fgal 2?0 d;vunder the imp.re§51:r; s o r{

.toe[;t“ﬂ;igcr(;lrfgelrn if\lifolved in the Commi:lopossession withou
Ven then police could not acquire

e by Seizing
len or which
Suspicion of the
€ car in question

hich was
PC. W
: 88, Cr. haser O
. tion he purC
Obtain: under sec obet . the
ad;i&lgcigl ; ?Zr;f\:t Petitioner claimed ¢ months prior f

Y no
the 7

many .
g s
;?Smprr(:issior} of the-n;lufr:;r ‘32 s not rebutte eb);etitioner, it w
Tru S:essmn ‘:l,hlchaving belonged 9t7OP,Cr.L.]. 908)
ha“ded (l))\IID:rret}(I)] h?m on Superdari. (19
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Geized PTOPeftY to be given 10 perg,, f
| ., 1o taken- -
g5ession it 15 tak | . " "
No inquiry or trial Ren ing in Court of .
ort regarding seizure and dis sy,
r

making re . .
. od while in possession o ,
¢ £ appllCant lspUth 1

z
truck—” ruck % haser-—-Held, pro
ona fide purc , PTOPerty seizeq iy,
from whose possession it jg orma“ynt
)

ns for doing otherwise--- aken
& ise----Orday .. "Nl

are Spec ons I
there ar WP . not justified. (1973 P.Cr.L.]. 283) rpaSSedQ
: :

ion the truck was seized was Plicg,

. from whose POSS@SSI'
entitled to the possession of the.same. I therefore, diract y . "
truck should be delivered to him pending the im,estigthat te |

he offence alleged to have been Commi?:ign ) |
by

respect of the O : .
 utufur Rehman in connection with this truck. At the congjy
Usion

of inquiry Of trial it will be open to the trial Court to pe
order regarding the disposal of the truck in question s(lagf‘

p.Cr.LJ. 291).
14. Dictinction between sections 516-A & 517 Cr.P.C. »

The Provwlogs relating the property in respect of wha
the offence is committed are contained in sections 516-A and3I
CrP.C. Both these sections deal with the disposal of i
property regarding which an offence appears to have b
commﬁtted or which appears to have been used for
commission of any offence. Section 516-A contemplates té
f{‘SSmg of an interim order during the pendency of inquiry
| Sl;;lcfoor; ;:ei?n;t);()pler custody of. sucb pr()pef'ty,. whereasdzzfgﬁz

the final order liD‘ay when the inquiry or trial 18 concluerw. 1
course both thes: PaS:‘iGd for the disposal of the Pl'OrF;S Ll
which an order ca;ei)hons l'eVe?] that the propel‘ty N Court I }
order to meet this e'Pa":S‘?d Is produced b.eforet ¢ that ¥

. ) IS objection it be ointe ut B
doctrine of implied jection 1 may P ot
follows that the ‘. power 1S apphcab[c. From this | . o e
power to pass an order in resP™

property regard; ol |
P_ ty rcgardmg which an offence has been coﬂm
[9 -




' jcided by @ competent civil court, Proper

"y

. ancillary power call e, th Wy
iﬂclu ar order may be Passed for ity Pro ert

Wi the proceedings apq o

e of ' l’ N BS and final Orde duriy,, "y
Peﬂt 0 r(,cecd‘”’v; O such ordey can br on the umd:‘ |
f i before the Court., . € Dagseq ¢ Usion
! perty 19720 605) " unleys

' Title of property.

Question of title to Property con

g ned ;
be decided under section 517 1), ¢y Ptg '8 hard)y esirabl
10 T.PC .

t to decide it either. The . The Coypy o
mPeten a1 . queStl()n of title ; ot
;(:, left to be decided by Aan ordinary cjyj) Cour: :,ffaf‘y should
i'urisdiction. (PLD 1970 SC 343), Competen;

Courts not to go into title

4

. ) p
“')(lr "'U,lgt(, h(ﬂ 'h‘,'

fb

of Property, which i to be

ty u/s 517, Crpc
obe handed over to person from whoge POssession it wag ta);c:

wer by the police. Bona fide Purchaser handed qyer the
PosseSSion from whose possession the tractor was taken by
wlice. (PL] 1990 Cr.C. (Kar) M. Saleem Khan.]

Superdari continues till the case property is disposed of
inder section 517, Cr.P.C. Mere recommendation of police for
ancellation of case does not automatically put superdari to an
od and entitle superdar to retain property as of right (SC) 1974
XMR 238 Khan Mohammad V. Mohammad Abdullah.

Section 522 and 517. Under section 517 only person
iming to be entitled to possession of property can ask for the
very to him, while under section 522 person 'askmg for
"toration of property need not claim to be e;?utled tOticl:i
P°S§ession, Court acting section 522 need not enter mI;olg:;‘SLah
%;lght of possession for restoration of property- (FL
Muhammad Bakhsh V. Ashiq Hussain)

Stolen Property.

i) Accuseq who was acquitted of the chag;:&der f appellate
oy PTOPerty, claiming to be his OW’_"d wot illegal (1991
P-Cr,[d rmul‘l'ling the same to the accuse

15,

of possession of

505510

tractor
n Of the

* 2068) Person coming into PO

i
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rchaser, itis n
Ot ()P
en t
0

thruugh
go into 10 (1991 P.CrLJ. 285 ™
rminalion of OWnership ' Na} QQ
. urh

b |

of section 516-A Cr.P.C
s only tentatively detell-n-;- bein a
Ine ag to hn“tEd

such prm‘coding
he possession of disputed -
Propert, , "y

a mmm.\ a
+ Jotermination Was not S eoui
.Qunald.determination of o?:lvalent orftY, be ufmx
cedings must be o ership .p  NClug
n ;o;tsnﬁousdmatter would be d::;“n?ied u /l: 5‘;;“.( ::: )
which hav > IN . ned i '
CLC 502, ;;;72 espce&d; n;éy, to adjudicate ::d In civj] ;r'P-C, \
517, Cr.P.C. nO right in iy Order of dis;::‘alu‘at moc“*d;:
order, question of title ﬁrgﬁertz\ or finally det of prot:‘ty(lg!
ordinary civil C y® ould be €rmin, A
M43). ourt or competent iUrisdiLii& PR :qby Py
on 1
1. Person holdi . (PLD 199,
o holding open Transfer Lett M
er.

bmm ltttt‘ PU
pon of title.

l‘urpnsv

An o

Computer Cﬁ:k;rafs‘;&r‘ Letter, Registrati

Superdari to th g olp 15 sufficient gistration Book
ML 267 e Ao e momtessivg
letter alone doel According to Pesh: was taken poesesion'
Vehicle used by a not confer any ﬁﬂwar High C mmm:
when offences co:;fimer for going o agtivarsde
sed o the commssion by him, cann gybpe from pe
1676 Into possession b of that offence and said to have ¢
) y the Police a the same A
s case property. (% W

19
. Bo
na ﬂde purch”er

Tractor sej

se1zed
from bona ﬁde purchase[ he[d, M
e

(usu)d
yofs
15 recovere, uch prope;
d. perty sh
(1976 P.Cr.L). ;:;)d go to the perser
'9!"'{ ;

Truck g
n()rmauy to b?lzed fr()m bo
na fide purchaser PrOP",:W
lon v

unless th give
n
ere are g to' person from wh
pecial reaso m whose P© @
ns for doing othefw‘ ‘

W
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» ced ON basis of ownership a

588)' Not jllsl’iﬁed. (1
Question as to the ChaSSis | 73 PC[‘L]

' mattﬂ,?f evndence which Cannl;’r:ber allegey o

Jrention Of vehicle in police Custor Je€N ap g tbe Weldeq j,

not Waf‘ted by law. (2003 YLR 791 y efinj .

of vehlcle. on the basijg that he * APplicant can cla; Periog i

Consideratxop. (2903 YLR 27 44) (;Vv:s bo ai

original registration, vehicle i, - e car .

gent-a-Car service from where acg‘:‘estnon adm; P Qducmg

=8
~
(=4

-
-2
=2

). his associate. (PLD 2003 poy. -

‘0. When Superdari cannot be given,

Purchaser of stolen property from a thief cannot be given

Superdari :
1976'64?;! of property pending the decision of the case. (PLD

Hire purchase.
byt all Ta"i Car acquired on the basis of hire purchase agreement
hag ‘Nstallments not paid, cannot be said that the purchaser

Sipe, ;. € OWner of the property. Car given to the owner on
), el Subject to furnishing bank guarantee. (1972 P.Cr.LJ.

2
Rash ang negligent driving.

o Adrivas :

I Cann:tnver is prosecuted for rash and
1 In be detained as case property: '
Ltann0t b “ase of rash and negligence drivi
- "¢ deemed to have been implied a8

: riving. His
neghgent driving. ’
(AIR 1931 Lah. 565).
ng vehicle involved
a weapon of such



4 et 7 C ~
u ing of section 517 CrP.C y, .

g ﬂ(_"d . 'l . 18 th,.
| Athin T o of such property X o\

offence “lmr y dispost PTOPELY In d(u)rdar%r‘,
1 CC 035). g M
the trlﬂl > Cr I ] ]‘335) (e \‘"‘m‘

law. (17¢ ;ct of Civil Court.

verd :

App]icatiOﬂ of corﬁplt;\atgtbezlt\dl aCCuse ¢
ossession . ant mean while filing ¢ 8dee. " |
P2 ¢ the complama LY 8 declaray,, i, |

in Court, t deciding the case but ref S |

e |

jstrate NO - .
Magthe verdict of civil Court. Helq, the Mrrmg b

ve disposed of the application indepen dent ofaglstratq

hould ha : the «
:};gu}lending between the parties. (PLD 1966 Lah. 675 BaS}}\lier)qvil
| 24, When Superdari should not be refused. |

Car used in commission of the offence -
claiméd by the person not doing anything o \
commission of offence. Court b01.1nd to release such Propery
“proper custody” under section 516-A CrP.C. Qpgy .
Magistrate withholding custody of car from its it |
entirely unjustified. (1970 P.Cr.L.J. 1215).

Car used in commission of offence is no ground f;
refusing its custody to its owner who is not connected wifi
ctime. (NLR 1989 Cr. 445). |

25.  Registration book not sine qua non of ownership.

dV()Qate

* Petitioner purchasing vehicle from its last regisiee
owner and got a transfer letter executed in his favour Traff
Magistrate declining to implement the superdari order " the,
crude pretext that neither the applicant’s name nor that of

. petitioner figures in the registration book of the Vehld'i
Registration of the vehicle held not the sine qua 1" Of&\é

wa\grship or title. SHO on having come to know thatetff

Petitioner had purchased the vehicle and held the traﬂSferl

’ 3
E))\(;Zcrutt}?d by .the last registered owner ought t0 have ?::isi”
Surety :svshlsle to him or his agent on furnishin o rri ot
(1995 p o Se8ired by Judicial Mapistrate in the SUPe™”

. Cr.LJ. 1089) agistrate

s
)



pelease of gun. “

1b cun in question licensed in name of geerc
e at nor trgzaltecd as instrument oy Cil:]sed
1 Mgoffence: T -0Urthas no jurisgiegio, SR
b elease and deliver to the Person from hr €It gun by
| 5]qmlg with licence. (1984 P.Cr.L.], 1571) Whom Secured
ot

Neithey used
CommiSSion of

property- Section 517 ig applicable ¢,
ies. I does not relate only to movable
™ “uoroperty” as used in this section include

;e;]r; with which offence or offences appear
‘ fo amitted but also any property into or for which

 jave been committed or exchanged or anythin
och.conversion or exchange either immediatel
- pLD1951 A] & K 6).

y, Custody of vehicle used in transporting narcotics.

Section 74 of CNSA having barred the release of any
whice used for the purpose of transportation of narcotics,
astody of the said tractor should not be given to the applicant
rending trial of the case. (2001 MLD 358). Car in question
«dmittedly belonging to the petitioner including the accused
#ho had been acquitted in the case. Petitioner entitled to the
pssession of the case. Order of confiscation of the car in favour
tfthe State recalled. (1996 P.Cr.L.].688).

Car in question admittedly was given to Rent a Car
“Vice from where accused had obtained the same a day prior
the date of occurrence. Such fact corroborated by rgcovery of
authoﬁty letter. No restriction in law that such a vet_ucle woulg
" be releageq to the bona fide owner of the vehicle who 1

2003
o T 2ccused nor associate of the actual accused. (PLD
sh, 87).

4,

all sorig of
Property, byt
Lah, 46;),)- The
5 Property not
to have been
the same may
8 acquired by
y or otherwise.

Property allégedly used for commission of offence.

. . cuse Or IMproper
e " order to avoid any likelihood (.)f mlbu: erty, ‘i)t was
Vehicle and to maintain its machinery ProPe




: and Disposal of Propergy
ri
superda

, t in Such . .
should be kep i ondjg
t vehicle bh::pt in such condition, thag Mt
ha not
rable t was
Jesira d

engi
any natural and unnatm.al dngQ‘

ine or ubiected to

enfl! as not §

. Sy |

Trial Court delivered {:;l: on S“Pel‘danhi,
bodV W of trial. +h condition that sup y lf' Woulqg Pr(’dm
conclu f accused Wi r so required and in defay), to gy
brother © when eve

: )
osit stipulated amount in ¢ %),

Ve
: late mModajy.
did not postu alitipy
o ld f course, f o 0
ﬁ"mions

Useq
but that custody had to be delive t::
mussion of Offenc:in ; all measures of care of emu're .
:::nubk person by tauired conditions of property, ‘f‘fhxding ‘
én*m*"" and Zq oduction before Court durmg trial, ,

mwdﬂ,;n;don . :he E;se was delivered to custody Of Supargy

doubt vehicie ;‘mt a default of producfnon of Jeep in Com

S—— unt should be deROSlUEd by Supardar ;

stipulated amo ury, but order of trial Cpurt did '}?lpm:gga

- tftreaf:ty ’security and protection of vehicle. (1%

guarantee of sa ’

MLD 2056).

Perishable property. In the matter wt\efe :aluﬁh N\-
penishable property is involved or where there :h Pi likely ©
that property can be misused damaged or its uhozd .
P¢ diminished, in guch 2 situation Courts s

devastatior
“glant and on guarqd 1o save the property from
The sechmucali;

Caus
© or delay on the part of the court may
hard shp

. roceedmg“
Of irreparabje loss to the parties to the p
which May be avoided 80

et
that confidence of people in the
Whould remain intact. (2000 MLD 197). - ol
Superdari of cattle,
o “Perdar of ca

Magistrate before P‘:: u“!”hgv""""
ttle iy fequired o satisfy himse it
by ::' PTOperty ang t Circumstances which thetyr::?\w””
Magye e ang the peryon who was entitled to

o Yithout 1),

Lare| by
\J!\i,wfu]

) " \\.

18 Notice of the relevant th‘d ©
(1993 5 . "dling the Matter, order dec
993 P‘(Qr,L.]. 1004).




The Criminal Trial 347

No jimitation is prescribed.

29 T : . N
o limitation 15 prescribed for an application under

on 517(1), Cr.P.C. for the disposal of case property. Court

s h order till case property is disposed of. (1976

a8S suc

n P
: ;,a'Cr_L,]. 116)-

No limitation is prescribed for making application under
0. The proceedings are special nature. It is neither

tion 52
appeal nor in the nature of appeal. (PLD 1966 Lah. 918).

" gummary Procedure

. Gection 517 of the Code provides summary procedure
regarding the disposal of the property and an order under this
«ction does not decide the question of ownership of the
- property. It simply decides a right to possession till a civil Court
he question of ownership. (PLD 1951 AJ] & K 6).

decides t

If the case property is a dangerous drug or intoxicant or
liquor or any other narcotics substance, specific procedure has
been stipulated u/s 516-A, second proviso Cr.P.C. Only pre-

requisite for the exercise of jurisdiction to allow such application

is the obtaining and preparing number of samples of the

property by the court under its supervision and control and
thereafter issuing a certificate for the destruction of the

remaining property. (2002 P.Cr.L.]. 646, 837).

Proceedings of securing samples and destruction of case

property conducted by Magistrate who was not competent to try
case, would be illegal and of no evidentiary value. SHOs should

submit application for securing samples and destruction of case
property to only those Courts, which are competent to try case
to which case property belongs. (NLR 1995 SD 374).

31 Article seized by Investigating Officer.

30.

As soon as Investigating officer seized any article, he
should “forthwith” inform the Magistrate and on his orders he
may leave these goods in the locality with a man taking a surety
bond under the orders of the Magistrate. The plainest duty of
the 1.0, is to report the seizure of the properties u/s 550 of the
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v

Superdari and Dispogq)
' Q.‘ ~v ro
3&1@

Cr.P.C. to the Magistrate and to await ¢
regarding the custody or disposal of n%m Zgwf
cannot exceed his power in _mmﬁsm the e wmﬁmmngw
custody of surety without any order Se

izeq My ™
fr T g, g b
1951 Dacca 33). O™ Crimjpg g

QoM |
32.  Disposal of case property, Mgt |

Section 516-A, CrP.C. read with g
Supreme Court in Ali Muhammagg . ogng_s: o
SCMR 54, gives a valuable right to the wnn”m_ "Porteg mf; |
the destruction of the allegedly Bno<2m%£ to ogmnm _
possession and to plead that he having ney m "Operty gmmg
notice: and not been afforded with dye fen ._mwaa“g
heard in this regard, stands seriously E&s%vozgé of h m
606). 4 PLD gy
33.  Notice to prosecution.

* Tt is obligatory to give notice and als to
when a superdari application is entertained
Order without such notice would be liable to be set g - |
1994 SD 394; 2001 SCMR 795). An order passed Eg.mMzm |
section without hearing is not sustainable under the |y g
P.Cr.L.J. 1063; PLD 1995 S.C. 90; PLD 1987 S.C. 304 ref),

34,  Status of Superdar.

hear progy,
iy
U% a Zm@wﬁg f

Superdar acts only as a trustee and, therefore, @
never claim that the Court concerned cannot retake the poe!
Superdari is only a temporary arrangement and %ﬁ.
granting superdari never loses its overall control of the P
concerned. (2001 MLD 197).

35. .Cancellation of order by Magistrate

u
Magistrate having passed a lawfl N%Mwna_ s
Cr.P.C. is left with no more jurisdiction waé o
order or to pass fresh order in supet session mq%
(1986 PCrLJ. 332; 199 MLD 2948). V28"
given the vehicle on superdari to the petitio
same subsequently without notice to hunt-
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s CMR 795). However, a Magistrate, although after having
N%% his earlier order cannot review or revise same on account
Bmwmm of section 369 ﬁ.ﬁw .C. yet mere fact that order passed u/s
&m cr.P.C. had m:.mEmQ finality would not preclude trial
m»mmmﬁamﬁm from passing an mvﬁ.nowuzmnm order u/s 516-A Cr.P.C.
. “hallan mxﬁmnﬂmm .8 be m:UQ:.:ma within a couple of days
terference declined by High Court in  constitutional
- isdiction. (1984 P.Cr.L.J. 2440).

wm. Recalling of order of superdari.

Trial Court canceling the superdari of stolen cash already
mﬁmama to the petitioner for non-production of the same as case
property in the Cecurt without providing any opportunity of
hearing to him and his surety. Such order being void ab initio
could be recalled on reconsideration after hearing the parties.

37. Last possession.

Petitioner having been found last in possession of
property at time of coinmission of offence held entitled to
interim custody of the same. (1985 MLD 1376). Vehicle taken
into possession from A whom allegedly purchasing it from
person who prima facie obtained its title by fraud. Interim
custody of vehicle if given to A would not be proper. (1588 MLD
2763). Person from whose possession goods seized, possesses a
right to make an application u/s 516-A for custody of such
Property on superdari. Such property ordinarily to be returned
to such person on superdginama pending disposal of case if
there js no dispute as to ownership. (1982 P.Cr.L.J. 306).
P TOperty though to be restored to party from whom taken yet
Such ryle of law can be departed from under special

ircumstances, (1980 SCMR 954).

; Where accused obtained delivery of .ﬁ.mn»oﬁw% .monm:m
:Mncgmam and signatures, getting it S.mbmmmnnm.& in his own
&o“:m and thereafter sold it to “A”. Forged signatures and
&mw_gmg would be wholly inoperative and would confer
Vag' utely no title on the person in whose favour such document

®Xecuted. (1988 MLD 2663). Criminal Courts are not



: uestion of title \
anm_.aa.mahz the exclusiye M_. OS:mwwE
h fall wi OSmwﬂ p 0

. o m
u_mw jurisdiction. (2004 P.Cr.Lj 1, "in o the

.<n_.mn_n seized by the police u/s 55¢ , ms_
38. _ urt is competent to \.oamn for Proper ncmﬁ.oa

| nommwnmm u/s mmo pending no:.n_Cm_o: of ingy; Y of
vnommnwocnmm for aggrieved person is tq APprogg, Woﬂ. g
_unomwmna.> for temporary custody. (NLR 199g Cr. 272) Ow_maﬁg
u/ mﬁ in the police station in an open SPace withoy any tang,
WMWQ and if it remained there ,mom_ an .Sn_mm_::m Periog wm“g
likely to go bad and rusty. Custody given to g, OWner !
 tanker with direction to produce the same in Court :

A . as ang Wh
required. (2002 P.Cr.L.].25). 0

39.  Powers of Magistrate.

;m
iy

A memm:am. Or a competent crimina] Court Can py
superdari order in a case’ triable by Sessions Court, Petitione
. we.:m owner of car was entitled to get possession of ¢ n

superdati specially when she was not accused in abduction g }
(NLR 1985 Cr. 353) | | |

40. .Znn_neznm cases.

Vehicle seized in offences under CNSA. mmn.%scm
CNSA, no doubt, prohibits the grant of custody of a vehicle el
in the import, €Xport or transportation of narcotic m%ma:%g
- the accused or any of his associate or relatives or o J i

individua] ] the conclusion of the case but this ?osm_%e«a
Cannons of interpretation, can be extended to cover a

e

it cannd
Who hag no hand o 5<o~<m5m.3 in the crime a8 _,snuw of ¥
Construed Samvm:amzzw of the provisions of sectlo s
Act which Protect ¢ _ | ﬁ

26 1O
\ t the right of the owner who has ™ )
hand in g “OMmission of the offence. (2002 p.Cr.LJ- 666

\

)
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custody of vehicle used in 'ransporting nare
" Gection 74 of CNSA having barred the B_M:nm
nicle used for the purpose of transportation ow . i
<mm3 % of the said tractor should not be given to the :mwnn.v:nm\
¢ ding trial of the case. (2001 MLp 358). Car in mﬁ%%mmi
WM“,E&Q pECIENG to ~ he petitioner Including the Mnnchmm
who had been acquitted in the case Petitioner entitled to the
ssession of the case. Order of con fiscation of the car in favour
Mw%m Gtate recalled. (1996 ﬂ.ﬁn.r._.oxmv.

@ Remedies.

Revision. A magistrate is not Competent to revise his own
order passed earlier nor he can review the same. (PLD 1990 Kar.,

23%). Mares not shown to have been stolen nor any FIR on

record. Proper course is to hand over the mares to the person
having valid receipts, for the same. Custody to stranger
improper impugned order set aside u/s 561-A. (2004 YLR 148).

Revision petition u,'s 520, Cr.P.C. suspending the order of
Magistrate u/s, 516-A and granting superdari is not competent
$revision u/s 520 is competent only against the orders passed
" the Magistrate u/ss 516, 517, 519, Cr.P.C. (2003 YLR 324).

% Remarkable Judgments.

—d .
%__scmnzu 1992 SCMR 1454 2005 SCMR M_m
np _NMM Lah467 1996 SCMR 1544 2004 YLR m 3
Wygops c2h 425 1998 P.Cr.L.J. 1089 2004 P.Cr.LJ.
o _mnz R238 ' 1995 MLD 335 2001 1.9._‘._.;%
: .CrL) 1863
zym%__ﬂ.wwom 1996 P.Cr.L.). 688 M_V% W%_Mw -
% 1997 P.Cr.L.J. 500 2
w ; 2150
_,Po_s,mﬂf 1998 SCMR 2542 2001 VRS
gy o 641 PLD 1991 Kar. 200 20MID L
_camnzx.magv 53 1991 SCMR 1567 WSN orL). 25
TorMR 7 e 2004 P.Cr.LJ. 159
Digyz, 74 1998 SCMR 867 20 58
mazx Mm h4s 1990 SCMR 486 2001 ML
Ssvmm.n.fs 421 2003 YLR 791
304 2003 SCMR 54
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