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Evidence, sratements & Confession
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statements of witnesses, admission or confession of partie, g

the documents produced before it. It may also rely upo te

matters such presumptions, (see Articles 2, 90-101, 128, 1

the 1984 Order) facts of which the court may take judicial noti

(See Articles 111 and 112 of the 1984 Order) and inspectio,

which has been defined as the substitution of the eye for theex

. in-the reception of evidence as in the case of observation d
demeanour of witnesses used for the commission of crime. (1998‘

SCMR 1847).
3. 'Relevant provisions of law.

Sectifms 353 to 365 of Cr.P.C. relates to the mode of kit
and recording evidence in inquiries and trial. Statements &
recorded under section 161, 164, 200, 340 and 342 Cr.P.C.
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given, or in a language, which he understands. (Section ¥
. Cr.P.C).

In all summary trial in which the order of the Magist:
ts tinal, no evidence need to be recorded in English or Urdu;tv
the Magistrate should enter the particulars mentioned in st
263 of the Code in a register to be kept for the purpose. (HE
Court Rules and Orders Vo, [11).
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i Examination how recorded.

Section 364, Cr.P.C. deals with the mode of recording
“mination of the accused. Accord ingly section 364 provides:
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9 Particulars of witnesses to be noted.

Care should be taken to record the parentage, age, bl
of residence and caste of parties and Witnesses. When a Pe;s}:)n(‘;
known by two names, OI his precise name is doubtfy bot
should be given or doubt cleared up. It should also be ng
whether a witness is called by the prosecution, or by t
defence, or by the Court.

Where age of a witness in view of the facts deposed toby ¢
him in his statement, become relevant the presiding Offie
should ensure that he states it as a fact after he has be
summoned as a witness, so that it forms part of his testimony!
is not enough that he has stated his age when giving b
particulars. (High Court Rules and Orders Vol. III).

10 Cross-examination and  re-examination
distinguished.

o b

Cross- inati ' inatl 0
.Lross-examination and re-exammatlon .Chief'

frl(s‘)::gulshfed by a note in the margin. Examination’ln;lld e
di%tir;zz??lr;aﬁon and re-examination of witnesses ° ¢ 0%
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eXamined th Y a note in the margin. If a witne® ity "
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. Was not availed of, i§
osition:r. "
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5 indistinctly or illegibly recorded, cq

Wi O qum, depositions and judgments shoyg Pies of sych

be submitteq

i e should be taken to see that all docy
ord, o8 the first information report, m
e

" duly proved. As regards special r

. . ules of evidence
em’ﬁng o0 Chemical E.xammers reports, please see Chapter XL]
ﬂ;la[he Code of Criminal Procedure. (High Court Rules and
0 |

orders Vol D)
Record to contain a brief note of all materia] orders
pused

'Each record or memorandum of evidence should be
dated and the record of a case made by a Magistrate or Sessions
ludge should not only contain depositions or memoranda of
widence, accordingly as the evidence is or is not recorded by

i in full, but also, in its proper place, a short note of every
naterial order made during the inquiry or trial, with the date on

Mments placed on
edical Certificates

. which such order was made. Every order of adjournment must

be entered, and the date on which the inquiry was resumed
should be apparent.

All notes and orders recorded by Presiding Officer (e.g.

oders of adjournment, notes regarding the presence of

Winesses) other than depositions, orders deciding any matter in
dspute and the final judgment, should be written by the
PreSlding Officer in his own handwriting or dictated by him and

edated and appended to the record. Each order or note should

Clearly marked as such.

Under the provision of section 558 of the Code of
Ove l Procedure, 1898 (V of 1898), the Provincial
lan "Ment has declared that Urdu shall be deemed to be the

R‘lli:age of the Criminal Courts in the Punjab. (High Court
and Orderg Vol. I1).



1 aepecting demeanour of w;
Rvmnl’\‘* respes 5 w”“QS\,

Wlhen o Sessions Judge o \’]dms[mu‘ ha
[ iy I

(:()}_ i

jence or aw itness, he shall also recory Such rey,
A I( ! " . \ '
- thinks material resp ccting the d‘”\f‘dl"\ﬂm ) k'
V. A h . - o : ~ . g,
r examination. (Section 363 Cr.P( ) Uch )

W hilst under ¢
Record of evidence in High Court,

[3.

QO >
Lvery High Court shall from time to tipm,. by g
Pwsulbc the manner n which evidence shaij . taken g,
ases coming before the court and the evidence Shallb‘)“n‘
¢ [ah

dm\ i in accordance with such rule. (Section 365 ¢y PC,

14 Evidence in the absence of accused.

The evidence of the witness m criminal cases has 1
rocorded in presence of the accused as the same hqs bee
provided u/s 353. (2000 YIL.R 233(}). Section 353, Cr.P.C. Makes,
obligatory that evidence for the prosecution and defence shy;
be taken in the presence of accused. When the presenc,
accused is dispensed with, the evidence should be recordedi
the presence of his pleader. A trial is vitiated by failure to recr
cevidence in derogation of the provisions of this section. (I¥
Cr.L.]. 397 (Ori)). |
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5 5C 343).
% . The accused enters on his defence.

After the prosecution evidence has concluded, the
<used is examined under section 342 Cr.P.C. with the object of
nviding him an opportunity to explain the circumstances
wpearing in the evidence against him. At the end of that
amination the normal practice is to put two questions to the
“used, first, whether he would give evidence on oath in
“roof of the charges or allegations made against him and
“nd, whether he would adduce evidence in defence. ThL
“sed may not himself enter into the \«'itncbs’box to pIve
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- the reader .
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every inducement to state the facts which would exonerate him
' The truth would be his protection. But the defendant having thé

opportunity to contradict or explain the inculpative facts Proveg
against him, may decline to avail himself of the opportunity thys
afforded him by the law. His declining to avail himself of t /
privilege of testifying is an existent and obwvious fact. It is a fa )
patent in the case. ............ ”. (1992 P.Cr.L.J. 2059, 2077).

18.  Where accused is deaf and dumb.

undersgnhgr;helacwsed is deaf and dumb and is L.mable\tg
gestures, attemyt a:guage other than language of signs anto
him through gels’mi ould be made to communicate ev1dentCi :
from section %] Ce:. P(1987 MLD 1016). Guidance is to 'bet: e

evidence tg the aéc ' C which provides to communica :
by him, (Section 3 used in Open court in a language unders f
tria] COurt to r 61 CI'PC) It is obligatory on the parf 0

ecord ﬁnding before proceeding with trid
"d dumb cannot be made to u“derswith
™t of cirgy, 'LfOrward record to Distrcit Magistl.'atfﬁolq ’
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Jlso well known that the trial courts ordinar;
measures when such situation arigeg and no genera]
Emmcanao: can be raised that unless found otherwise the
provisions contained in section 361 Cr.P.C. read with section 364
Cr.P.C. regarding interpretation would be Presumed to have
been contravened.(PLD 1984 SC 54).

'19. Assessmen

w

t--- appreciation and reappraisal of evidence,

Where the evidence is entirely oral and of interested
- witnesses and there is no circumstantial evidence against the
accused, he cannot be convicted. In cases where there is reason
o believe that certain accused on the ground of enmity or
otherwise may have been falsely charged, then the evidence of
those witnesses who have reasons falsely to implicate the
Particular accused should not be relied on as against that
Particular accused; on the other hand, the same witnesses might
be relied Upon against other accused where there is no reason to
mcm.vma. eénmity on the part of the witnesses. Where, however,
Perjury has definitely been brought home to a witness, it would

f “Xtremely dangerous to rely on his evidence against any one.
“ AR 1934 Ay 514).

of ty False evidence must inevitably damage the Sro_m.mmczn
”ss:m Prosecution case. Honest or circumstantial mS.am:nm
Sucy o ¢ Used to support or corroborate a perjured witness.

Sy . | wi
_. cw_w “Vidence must be itself sufficient to justify a finding of
- AR 1933 A 401,
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No doubt no sweeping generalization can be attempteq iy
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the same time there is nO general rule of prudence as js g, of
put forward. Each case must be limited to and governeq |
own facts. (AIR 1953 SC 364). y

The proposition that when the eye-witnesses to
occurrence were interested persons there should b

corroboration of their evidence by independent witnesses cannt
be of universal application. (AIR 1957 SCMR 199).

21.  Witnesses Government servants or police personnel.

A witness !

the real culprit an

tep
it

~ The testimony of a witness should be judged on its own
merits and the court should not draw an adverse inference fro”
ﬁ_rc reason of his being a Government servant o in the
MM%MNMSM. of E.m police. There is no rule of Emm:a%j
itle val police officer that his testimony is to be regarded ¢
value. (AIR 1955 N.U.C. (Raj) 490)
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not a judicial %w.: a mc:nc officer as of other nmaozm\
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R0 Lo the public. It can only run o

Prestige of the poli.
€ police administration. (AIR 1956 SC 217)-
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