
DV� WR� LOOXVWUDWLRQ� �I��� WKH� TXHVWLRQ� LV��ZKHWKHU� D� OHWWHU�ZDV� UHFHLYHG�� ,W� LV� VKRZQ� WR� KDYH�
EHHQ�SRVWHG��EXW�WKH�XVXDO�FRXUVH�RI�WKH�SRVW�ZDV�LQWHUUXSWHG�E\�GLVWXUEDQFHV��

DV� WR� LOOXVWUDWLRQ� �J�� �� D� PDQ� UHIXVHV� WR� SURGXFH� D� GRFXPHQW� ZKLFK� ZRXOG� EHDU� RQ� D�
FRQWUDFW� RI� VPDOO� LPSRUWDQFH� RQ�ZKLFK� KH� LV� VXHG�� EXW� ZKLFK�PLJKW� DOVR� LQMXUH� WKH�
IHHOLQJV�DQG�UHSXWDWLRQ�RI�KLV�IDPLO\���

DV�WR�LOOXVWUDWLRQ��K����D�PDQ�UHIXVHV�WR�DQVZHU�D�TXHVWLRQ�ZKLFK�KH�LV�QRW�FRPSHOOHG�E\�ODZ�
WR�DQVZHU��EXW�WKH�DQVZHU�WR�LW�PLJKW�FDXVH�ORVV�WR�KLP�LQ�PDWWHUV�XQFRQQHFWHG�ZLWK�
WKH�PDWWHU�LQ�UHODWLRQ�WR�ZKLFK�LW�LV�DVNHG���

DV�WR� LOOXVWUDWLRQ��L�� ��D�ERQG�LV� LQ�SRVVHVVLRQ�RI� WKH�REOLJRU��EXW� WKH�FLUFXPVWDQFHV�RI� WKH�
FDVH�DUH�VXFK�WKDW�KH�PD\�KDYH�VWROHQ�LW��
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�����2UGHU�RI�SURGXFWLRQ�DQG�H[DPLQDWLRQ�RI�ZLWQHVVHV��7KH�RUGHU�LQ�ZKLFK�ZLWQHVVHV�
DUH�SURGXFHG�DQG�H[DPLQHG�VKDOO�EH�UHJXODWHG�E\�WKH�ODZ�DQG�SUDFWLFH��IRU�WKH�WLPH�EHLQJ�
UHODWLQJ�WR�FLYLO�DQG�FULPLQDO�SURFHGXUH�UHVSHFWLYHO\��DQG��LQ�WKH�DEVHQFH�RI�DQ\�VXFK�ODZ��
E\�WKH�GLVFUHWLRQ�RI�WKH�&RXUW��

�����-XGJH�WR�GHFLGH�DV�WR�DGPLVVLELOLW\�RI�HYLGHQFH������:KHQ�HLWKHU�SDUW\�SURSRVHV�
WR�JLYH�HYLGHQFH�RI�DQ\�IDFW��WKH�-XGJH�PD\�DVN�WKH�SDUW\�SURSRVLQJ�WR�JLYH�WKH�HYLGHQFH�
LQ�ZKDW�PDQQHU�WKH�DOOHJHG�IDFW�� LI�SURYHG��ZRXOG�EH�UHOHYDQW��DQG�WKH�-XGJH�VKDOO�DGPLW�
WKH�HYLGHQFH�LI�KH�WKLQNV�WKDW�WKH�IDFW��LI�SURYHG��ZRXOG�EH�UHOHYDQW�DQG�QRW�RWKHUZLVH��

���� ,I� WKH� IDFW�SURSRVHG�� WR�EH�SURYHG� LV�RQH�RI�:KLFK�HYLGHQFH� LV�DGPLVVLEOH�RQO\�XSRQ�
SURRI� RI� VRPH� RWKHU� IDFW�� VXFK� ODVW� PHQWLRQHG� IDFW� PXVW� EH� SURYHG� EHIRUH� HYLGHQFH� LV�
JLYHQ�RI�WKH�IDFW�ILUVW�PHQWLRQHG�XQOHVV�WKH�SDUW\�XQGHUWDNHV�WR�JLYH�SURRI�RI�VXFK�IDFW��DQG�
WKH�&RXUW�LV�VDWLVILHG�ZLWK�VXFK�XQGHUWDNLQJ��

���� LI� WKH� UHOHYDQF\� RI� RQH� DOOHJHG� IDFW� GHSHQGV� XSRQ� DQ� RWKHU� DOOHJHG� IDFW� EHLQJ� ILUVW�
SURYHG��WKH�-XGJH�PD\�LQ�KLV�GLVFUHWLRQ��HLWKHU�SHUPLW�HYLGHQFH�RI�WKH�ILUVW�IDFW�WR�EH�JLYHQ�
EHIRUH�WKH�VHFRQG�IDFW�LV�SURYHG��RU�UHTXLUH�HYLGHQFH�WR�EH�JLYHQ�RI�WKH�VHFRQG�IDFW�EHIRUH�
HYLGHQFH�LV�JLYHQ�RI�WKH�ILUVW�IDFW��

,OOXVWUDWLRQV
�D�� ,W� LV� SURSRVHG� WR�SURYH�D� VWDWHPHQW�DERXW�D� UHOHYDQW� IDFW� E\�D�SHUVRQ�DOOHJHG� WR�EH�
GHDG��ZKLFK�VWDWHPHQW�LV�UHOHYDQW�XQGHU�$UWLFOH�����

7KH� IDFW� WKDW� WKH�SHUVRQ� LV� GHDG�PXVW� EH�SURYHG�E\� WKH� SHUVRQ�SURSRVLQJ� WR� SURYH� WKH�
VWDWHPHQW��EHIRUH�HYLGHQFH�LV�JLYHQ�RI�WKH�VWDWHPHQW�

�E��,W�LV�SURSRVHG�WR�SURYH��E\�D�FRS\��WKH�FRQWHQWV�RI�D�GRFXPHQW�VDLG�WR�EH�ORVW�������������



7KH�IDFW� WKDW� WKH�RULJLQDO� LV� ORVW�PXVW�EH�SURYHG�E\� WKH�SHUVRQ�SURSRVLQJ� WR�SURGXFH� WKH�
FRS\�EHIRUH�WKH�FRS\�LV�SURGXFHG��

�F��$�LV�DFFXVHG�RI�UHFHLYLQJ�VWROHQ�SURSHUW\�NQRZLQJ�LW�WR�KDYH�EHHQ�VWROHQ��

,W�LV�SURSRVHG�WR�SURYH�WKDW�KH�GHQLHG�WKH�SRVVHVVLRQ�RI�WKH�SURSHUW\�

7KH�UHOHYDQF\�RI�WKH�GHQLDO�GHSHQGV�RQ�WKH�LGHQWLW\�RI�WKH�SURSHUW\��7KH�&RXUW�PD\�LQ�LWV�
GLVFUHWLRQ��HLWKHU�UHTXLUH�WKH�SURSHUW\�WR�EH�LGHQWLILHG�EHIRUH�WKH�GHQLDO�RI�WKH�SRVVHVVLRQ�LV�
SURYHG�RU�SHUPLW�WKH�GHQLDO�RI�SRVVHVVLRQ�WR�EH�SURYHG�EHIRUH�WKH�SURSHUW\�LV�LGHQWLILHG��

�G�� ,W� LV�SURSRVHG�WR�SURYH�D�IDFW��$��ZKLFK� LV�VDLG�WR�KDYH�EHHQ�WKH�FDXVH�RU�HIIHFW�RI�D�
IDFW�LQ�LVVXH��7KHUH�DUH�VHYHUDO�LQWHUPHGLDWH�IDFWV��%��&�DQG�'���ZKLFK�PXVW�EH�VKRZQ�WR�
H[LVW�EHIRUH�WKH�IDFW��$��FDQ�EH�UHJDUGHG�DV�WKH�FDXVH�RU�HIIHFW�RI� WKH�IDFW�LQ�LVVXH��7KH�
&RXUW�PD\�HLWKHU�SHUPLW�$�WR�EH�SURYHG�EHIRUH�%��&�RU�'�LV�SURYHG��RU�PD\�UHTXLUH�SURRI�RI�
%��&�DQG�'�EHIRUH�SHUPLWWLQJ�SURRI�RI�$��

�����([DPLQDWLRQ�LQ�FKLHI��HWF�������7KH�H[DPLQDWLRQ�RI�D�ZLWQHVV�E\�WKH�SDUW\�ZKR�FDOOV�
KLP�VKDOO�EH�FDOOHG�KLV�H[DPLQDWLRQ�LQ�FKLHI��

���� 7KH� H[DPLQDWLRQ� RI� D� ZLWQHVV� E\� WKH� DGYHUVH� SDUW\� VKDOO� EH� FDOOHG� KLV� FURVV�
H[DPLQDWLRQ��

����7KH�H[DPLQDWLRQ�RI�D�ZLWQHVV��VXEVHTXHQW�WR�WKH�FURVV�H[DPLQDWLRQ�E\�WKH�SDUW\�ZKR�
FDOOHG�KLP��VKDOO�EH�FDOOHG�KLV�UH�H[DPLQDWLRQ��

�����2UGHU�RI�H[DPLQDWLRQV�� ����:LWQHVVHV�VKDOO�EH� ILUVW�H[DPLQHG�LQ�FKLHI�� WKHQ� �LI� WKH�
DGYHUVH� SDUW\� VR� GHVLUHV�� FURVV�H[DPLQHG�� WKHQ� �LI� WKH� SDUW\� FDOOLQJ� KLP� VR� GHVLUHV�� UH�
H[DPLQHG��

���� 7KH� H[DPLQDWLRQ� DQG� FURVV�H[DPLQDWLRQ�PXVW� UHODWH� WR� UHOHYDQW� IDFWV� EXW� WKH� FURVV�
H[DPLQDWLRQ� QHHG� QRW� EH� FRQILQHG� WR� WKH� IDFWV� WR� ZKLFK� WKH� ZLWQHVV� WHVWLILHG� RQ� KLV�
H[DPLQDWLRQ�LQ�FKLHI��

����7KH�UH�H[DPLQDWLRQ�VKDOO�EH�GLUHFWHG�WR�WKH�H[SODQDWLRQ�RI�PDWWHUV�UHIHUUHG�WR�LQ�FURVV�
H[DPLQDWLRQ�� DQG� LI� QHZ� PDWWHU� LV�� E\� SHUPLVVLRQ� RI� WKH� &RXUW�� LQWURGXFHG� LQ� UH�
H[DPLQDWLRQ��WKH�DGYHUVH�SDUW\�PD\�IXUWKHU�FURVV�H[DPLQH�WKDW�PDWWHU��

����� &URVV�H[DPLQDWLRQ� RI� SHUVRQ� FDOOHG� WR� SURGXFH� D� GRFXPHQW�� $� SHUVRQ�
VXPPRQHG�WR�SURGXFH�D�GRFXPHQW�GRHV�QRW�EHFRPH�D�ZLWQHVV�E\�WKH�PHUH�IDFW� WKDW�KH�
SURGXFHV�LW�DQG�FDQQRW�EH�FURVV�H[DPLQHG�XQOHVV�DQG�XQWLO�KH�LV�FDOOHG�DV�D�ZLWQHVV��

�����:LWQHVVHV� WR� FKDUDFWHU��:LWQHVVHV� WR� FKDUDFWHU�PD\� EH� FURVV�H[DPLQHG� DQG� UH�
H[DPLQHG��



�����/HDGLQJ�TXHVWLRQV��$Q\�TXHVWLRQ�VXJJHVWLQJ�WKH�DQVZHU�ZKLFK�WKH�SHUVRQ�SXWWLQJ�LQ�
ZLVKHV�RU�H[SHFWV�WR�UHFHLYH�LV�FDOOHG�D�OHDGLQJ�TXHVWLRQ��

�����:KHQ� OHDGLQJ�TXHVWLRQV�PXVW�QRW�EH�DVNHG�� ���� /HDGLQJ� TXHVWLRQV�PXVW� QRW�� LI�
REMHFWHG� WR� E\� WKH� DGYHUVH� SDUW\�� EH� DVNHG� LQ� DQ� H[DPLQDWLRQ�LQ�FKLHI�� RU� LQ� D� UH�
H[DPLQDWLRQ��H[FHSW�ZLWK�WKH�SHUPLVVLRQ�RI�WKH�&RXUW��

���� 7KH� &RXUW� VKDOO� SHUPLW� OHDGLQJ� TXHVWLRQV� DV� WR� PDWWHUV� ZKLFK� DUH� LQWURGXFWRU\� RU�
XQGLVSXWHG��RU�ZKLFK�KDYH�LQ�LWV�RSLQLRQ��EHHQ�DOUHDG\�VXIILFLHQWO\�SURYHG��

�����:KHQ�OHDGLQJ�TXHVWLRQV�PD\�EH�DVNHG��/HDGLQJ�TXHVWLRQV�PD\�EH�DVNHG�LQ�FURVV�
H[DPLQDWLRQ��

����� (YLGHQFH� DV� WR� PDWWHUV� LQ� ZULWLQJ�� $Q\� ZLWQHVV� PD\� EH� DVNHG�� ZKLOVW� XQGHU�
H[DPLQDWLRQ��ZKHWKHU�DQ\�FRQWUDFW��JUDQW�RU�RWKHU�GLVSRVLWLRQ�RI�SURSHUW\��DV�WR�ZKLFK�KH�LV�
JLYLQJ�HYLGHQFH��ZDV�QRW�FRQWDLQHG� LQ�D�GRFXPHQW��DQG� LI�KH�VD\V� WKDW� LW�ZDV��RU� LI�KH� LV�
DERXW�WR�PDNH�DQ\�VWDWHPHQW�DV�WR�WKH�FRQWHQWV�RI�DQ\�GRFXPHQW��ZKLFK�LQ�WKH�RSLQLRQ�RI�
WKH�&RXUW�� RXJKW� WR� EH� SURGXFHG�� WKH� DGYHUVH� SDUW\�PD\�REMHFW� WR� VXFK�HYLGHQFH�EHLQJ�
JLYHQ�XQWLO�VXFK�GRFXPHQW� LV�SURGXFHG��RU�XQWLO� IDFWV�KDYH�EHHQ�SURYHG�ZKLFK�HQWLWOH� WKH�
SDUW\�ZKR�FDOOHG�WKH�ZLWQHVV�WR�JLYH�VHFRQGDU\�HYLGHQFH�RI�LW��

([SODQDWLRQ�� $� ZLWQHVV� PD\� JLYH� RUDO� HYLGHQFH� RI� VWDWHPHQWV� PDGH� E\� RWKHU� SHUVRQV�
DERXW�WKH�FRQWHQWV�RI�GRFXPHQWV�LI�VXFK�VWDWHPHQWV�DUH�LQ�WKHPVHOYHV�UHOHYDQW�IDFWV��

,OOXVWUDWLRQ
7KH�TXHVWLRQ�LV��ZKHWKHU�$�DVVDXOWHG�%��

&�GHSRVHV�WKDW�KH�KHDUG�$�VD\�WR�'²�%�ZURWH�D�OHWWHU�DFFXVLQJ�PH�RI�WKHIW��DQG�,�ZLOO�EH�
UHYHQJHG�RQ�KLP���7KLV�VWDWHPHQW�LV�UHOHYDQW��DV�VKRZLQJ�$
V�PRWLYH�IRU�WKH�DVVDXOW��DQG�
HYLGHQFH�PD\�EH�JLYHQ�RI�LW�WKRXJK�QR�RWKHU�HYLGHQFH�LV�JLYHQ�DERXW�WKH�OHWWHU��

����� &URVV�H[DPLQDWLRQ� DV� WR� SUHYLRXV� VWDWHPHQWV� LQ� ZULWLQJ�� $� ZLWQHVV� PD\� EH�
FURVV�H[DPLQHG�DV�WR�SUHYLRXV�VWDWHPHQWV�PDGH�E\�KLP�LQ�ZULWLQJ�RU�UHGXFH� LQWR�ZULWLQJ��
DQG� UHOHYDQW� WR�PDWWHUV� LQ� TXHVWLRQ�� ZLWKRXW� VXFK�ZULWLQJ� EHLQJ� VKRZQ� WR� KLP�� RU� EHLQJ�
SURYHG��EXW��LI�LW�LV�LQWHQGHG�WR�FRQWUDGLFW�KLP�E\�WKH�ZULWLQJ��KLV�DWWHQWLRQ�PXVW��EHIRUH�WKH�
ZULWLQJ�FDQ�EH�SURYHG��EH�FDOOHG�WR�WKRVH�SDUWV�RI�LW�ZKLFK�DUH�WR�EH�XVHG�IRU�WKH�SXUSRVH�RI�
FRQWUDGLFWLQJ�KLP��

����� 4XHVWLRQV� ODZIXO� LQ� FURVV�H[DPLQDWLRQ�� :KHQ� D� ZLWQHVV� LV� FURVV�H[DPLQHG�� KH�
PD\��LQ�DGGLWLRQ�WR�WKH�TXHVWLRQV�KHUHLQEHIRUH�UHIHUUHG�WR��EH�DVNHG�DQ\�TXHVWLRQV�ZKLFK�
WHQG²�

����WR�WHVW�KLV�YHUDFLW\��

����WR�GLVFRYHU�ZKR�KH�LV�DQG�ZKDW�LV�KLV�SRVLWLRQ�LQ�OLIH�RU�



���� WR�VKDNH�KLV�FUHGLW��E\� LQMXULQJ�KLV�FKDUDFWHU��DOWKRXJK� WKH�DQVZHU� WR�VXFK�TXHVWLRQV�
PLJKW� WHQG� GLUHFWO\� RU� LQGLUHFWO\� WR� FULPLQDWH� KLP� RU� PLJKW� H[SRVH� RU� WHQG� GLUHFWO\� RU�
LQGLUHFWO\�WR�H[SRVH�KLP�WR�D�SHQDOW\�RU�IRUIHLWXUH��

�����:KHQ�ZLWQHVV�WR�EH�FRPSHOOHG�WR�DQVZHU��

LI�DQ\�VXFK�TXHVWLRQ�UHODWHV�WR�D�PDWWHU�UHOHYDQW�WR�WKH�VXLW�RU�SURFHHGLQJ��WKH�SURYLVLRQV�RI�
$UWLFOH����VKDOO�DSSO\�WKHUHWR��

�����&RXUW�WR�GHFLGH�ZKHQ�TXHVWLRQ�VKDOO�EH�DVNHG�DQG�ZKHQ�ZLWQHVV�FRPSHOOHG�WR�
DQVZHU�� ,I� DQ\�VXFK�TXHVWLRQ� UHODWHV� WR�D�PDWWHU�QRW� UHOHYDQW� WR� WKH�VXLW�RU�SURFHHGLQJ��
H[FHSW� LQ�VR�IDU�DV� LW�DIIHFWV�WKH�FUHGLW�RI� WKH�ZLWQHVV�E\� LQMXULQJ�KLV�FKDUDFWHU�� WKH�&RXUW�
VKDOO� GHFLGH� ZKHWKHU� RU� QRW� WKH� ZLWQHVV� VKDOO� EH� FRPSHOOHG� WR� DQVZHU� LW�� DQG�PD\� LI� LW�
WKLQNV�ILW��ZDUQ�WKH�ZLWQHVV�WKDW�KH�LV�QRW�REOLJHG�WR�DQVZHU�LW��,Q�H[HUFLVLQJ�LWV�GLVFUHWLRQ��
WKH�&RXUW�VKDOO�KDYH�UHJDUG�WR�WKH�IROORZLQJ�FRQVLGHUDWLRQV��²�

����VXFK�TXHVWLRQV�DUH�SURSHU�LI�WKH\�DUH�RI�VXFK�D�QDWXUH�WKDW�WKH�WUXWK�RI�WKH�LPSXWDWLRQ�
FRQYH\HG�E\�WKHP�ZRXOG�VHULRXVO\�HIIHFW�WKH�RSLQLRQ�RI�WKH�&RXUW�DV�WR�WKH�FUHGLELOLW\�RI�WKH�
ZLWQHVV�RQ�WKH�PDWWHU�WR�ZKLFK�KH�WHVWLILHV���

����VXFK�TXHVWLRQV�DUH�LPSURSHU�LI�WKH�LPSXWDWLRQ�ZKLFK�WKH\�FRQYH\�UHODWHV�WR�PDWWHUV�VR�
UHPRWH�LQ�WLPH��RU�RI�VXFK�D�FKDUDFWHU��WKDW�WKH�WUXWK�RI�WKH�LPSXWDWLRQ�ZRXOG�QRW�DIIHFW��RU�
ZRXOG�DIIHFW�LQ�VOLJKW�GHJUHH��WKH�RSLQLRQ�RI�WKH�&RXUW�DV�WR�WKH�FUHGLELOLW\�RI�WKH�ZLWQHVV�RQ�
WKH�PDWWHU�WR�ZKLFK�KH�WHVWLILHV��

����VXFK�TXHVWLRQV�DUH�LPSURSHU�LI�WKHUH�LV�D�JUHDW�GLVSURSRUWLRQ�EHWZHHQ�WKH�LPSRUWDQFH�RI�
WKH�LPSRUWDWLRQ�PDGH�DJDLQVW�WKH�ZLWQHVV
V�FKDUDFWHU�DQG�WKH�LPSRUWDQFH�RI�KLV�HYLGHQFH��

���� WKH�&RXUW�PD\�� LI� LW�VHHV� ILW��GUDZ� IURP�WKH�ZLWQHVV
V� UHIXVDO� WR�DQVZHU�� WKH� LQIHUHQFH�
WKDW�WKH�DQVZHU�LI�JLYHQ�ZRXOG�EH�XQIDYRXUDEOH��

�����4XHVWLRQ�QRW� WR�EH�DVNHG�ZLWKRXW� UHDVRQDEOH�JURXQGV��1R�VXFK�TXHVWLRQ�DV� LV�
UHIHUUHG� WR� LQ�$UWLFOH�����RXJKW� WR�EH�DVNHG��XQOHVV� WKH�SHUVRQ�DVNLQJ� LW�KDV� UHDVRQDEOH�
JURXQGV�IRU�WKLQNLQJ�WKDW�WKH�LPSXWDWLRQ��ZKLFK�LW�FRQYH\V��LV�ZHOO�IRXQGHG��

,OOXVWUDWLRQV�
�D��$Q�DGYRFDWH�LV�LQVWUXFWHG�E\�DQ�DWWRUQH\�WKDW�DQ�LPSRUWDQW�ZLWQHVV�LV�D�GDNDLW��7KLV�LV�D�
UHDVRQDEOH�JURXQG�IRU�DVNLQJ�WKH�ZLWQHVV�ZKHWKHU�KH�LV�D�GDNLDW��

�E��$Q�DGYRFDWH� LV� LQIRUPHG�E\�D�SHUVRQ� LQ�&RXUW� WKDW�DQ� LPSRUWDQW�:LWQHVV� LV�D�GDNDLW��
7KH� LQIRUPDQW�� RQ� EHLQJ� TXHVWLRQHG� E\� WKH� DGYRFDWH�� JLYHQ� VDWLVIDFWRU\� UHDVRQV� IRU� KLV�
VWDWHPHQW��7KLV�LV�D�UHDVRQDEOH�JURXQG�IRU�DVNLQJ�WKH�ZLWQHVV�ZKHWKHU�KH�LV�D�GDNDLW��

�F��$�ZLWQHVV��RI�ZKRP�QRWKLQJ�ZKDWHYHU� LV�NQRZQ�� LV�DVNHG�DW� UDQGRP�ZKHWKHU�KH� LV�D�
GDNDLW��7KHUH�DUH�KHUH�QR�UHDVRQDEOH�JURXQGV�IRU�WKH�TXHVWLRQ��



�G��$�ZLWQHVV��RI�ZKRP�QRWKLQJ�ZKDWHYHU�LV�NQRZQ��EHLQJ�TXHVWLRQHG�DV�WR�KLV�PRGH�RI�OLIH�
DQG�PHDQV�RI� OLYLQJ��JLYHV�XQVDWLVIDFWRU\�DQVZHUV��7KLV�PD\�EH�D�UHDVRQDEOH�JURXQG�IRU�
DVNLQJ�KLP�LI�KH�LV�D�GDNDLW��

����� 3URFHGXUH� RI� &RXUW� LQ� FDVH� RI� TXHVWLRQ� EHLQJ� DVNHG� ZLWKRXW� UHDVRQDEOH�
JURXQGV��,I�WKH�&RXUW�LV�RI�RSLQLRQ�WKDW�DQ\�VXFK�TXHVWLRQ�ZDV�DVNHG�ZLWKRXW�UHDVRQDEOH�
JURXQGV��LW�PD\��LI�LW�ZDV�DVNHG�E\�DQ\�DGYRFDWH��UHSRUW�WKH�FLUFXPVWDQFHV�RI�WKH�FDVH�WR�
WKH�+LJK�&RXUW�RU�RWKHU�DXWKRULW\�WR�ZKLFK�VXFK�DGYRFDWH�LV�VXEMHFW�LQ�WKH�H[HUFLVH�RI�KLV�
SURIHVVLRQ��

�����,QGHFHQW�DQG�VFDQGDORXV�TXHVWLRQ��7KH�&RXUW�PD\�IRUELG�DQ\�TXHVWLRQ�RU�LQTXLULHV�
ZKLFK� LW� UHJDUGV� DV� LQGHFHQW� RU� VFDQGDORXV�� DOWKRXJK� VXFK� TXHVWLRQV� RU� LQTXLULHV� PD\�
KDYH�VRPH�EHDULQJ�RQ�WKH�TXHVWLRQV�EHIRUH�WKH�&RXUW�XQOHVV�WKH\�UHODWH�WR�IDFWV�LQ�LVVXH��
RU� WR�PDWWHUV� QHFHVVDU\� WR� EH� NQRZQ� LQ� RUGHU� WR� GHWHUPLQH�ZKHWKHU� RU� QRW� WKH� IDFWV�LQ�
LVVXH�H[LVWHG��

�����3URFHGXUH�RI�&RXUW�LQ�FDVHV�RI�GHIDPDWLRQ�OLEHO�DQG�VODQGHU��:KHQ�D�SHUVRQ�LV�
SURVHFXWHG�RU�XVHG� IRU�PDNLQJ�RU�SXEOLVKLQJ�DQ� LPSXWDWLRQ�RI� D�GHIDPDWRU\�� OLEHOORXV�RU�
VODQGHURXV�QDWXUH�� WKH�&RXUW� VKDOO� QRW�� EHIRUH� LW� KDV� UHFRUGHG� LWV� ILQGLQJV�RQ� WKH� LVVXHV�
ZKHWKHU�VXFK�SHUVRQ�GLG�PDNH�RU�SXEOLVK�VXFK�LPSXWDWLRQ�DQG�ZKHWKHU�VXFK�LPSXWDWLRQ�LV�
WUXH��SHUPLW�DQ\�TXHVWLRQ�WR�EH�SXW�WR�DQ\�ZLWQHVV�IRU�WKH�SXUSRVH�RI�LQMXULQJ�WKH�FKDUDFWHU�
RI�WKH�SHUVRQ�LQ�UHVSHFW�RI�ZKRP�VXFK�LPSXWDWLRQ�KDV�RU�LV�DOOHJHG�WR�KDYH�EHHQ�PDGH�RU�
DQ\�RWKHU�SHUVRQ��ZKHWKHU�GHDG�RU�DOLYH��LQ�ZKRP�KH�LV�LQWHUHVWHG��H[FHSW�LQ�VR�IDU�DV�DQ\�
VXFK� TXHVWLRQ� PD\� EH� QHFHVVDU\� IRU� WKH� SXUSRVH� RI� GHWHUPLQLQJ� WKH� WUXWK� RI� WKH�
LPSXWDWLRQV�DOOHJHG�WR�KDYH�EHHQ�PDGH�RU�SXEOLVKHG��

�����4XHVWLRQV�LQWHQGHG�WR�LQVXOW�RU�DQQR\��7KH�&RXUW�VKDOO�IRUELG�DQ\�TXHVWLRQ�ZKLFK�
DSSHDUV�WR�LW�WR�EH�LQWHQGHG�WR�LQVXOW�RU�DQQR\��RU�ZKLFK�WKRXJK�SURSHU�LQ�LWVHOI��DSSHDUV�WR�
WKH�&RXUW�QHHGOHVVO\�RIIHQVLYH�LQ�IRUP���

�����([FOXVLRQ�RI�HYLGHQFH�WR�FRQWUDFW�DQVZHU�WR�TXHVWLRQV�WHVWLQJ�YHUDFLW\��:KHQ�D�
ZLWQHVV�KDV�EHHQ�DVNHG�DQG�KDV�DQVZHUHG�DQ\�TXHVWLRQ�ZKLFK� LV�UHOHYDQW� WR�WKH� LQTXLU\�
RQO\�LQ�VR�IDU�DV�LW�WHQGV�WR�VKDNH�KLV�FUHGLW�E\�LQMXULQJ�KLV�FKDUDFWHU��QR�HYLGHQFH�VKDOO�EH�
JLYHQ� WR� FRQWUDGLFW� KLP�� EXW� LI� KH� DQVZHUV� IDOVHO\�� KH� PD\� DIWHUZDUGV� EH� FKDUJHG� ZLWK�
JLYLQJ�IDOVH�HYLGHQFH��

([FHSWLRQ����,I�D�ZLWQHVV�LV�DVNHG�ZKHWKHU�KH�KDV�EHHQ�SUHYLRXVO\�FRQYLFWHG�RI�DQ\�FULPH�
GHQLHV�LW��HYLGHQFH�PD\�EH�JLYHQ�RI�KLV�SUHYLRXV�FRQYLFWLRQ��

([FHSWLRQ� ��� ,I� D�ZLWQHVV� LV� DVNHG� DQ\� TXHVWLRQ� WHQGLQJ� WR� LPSHDFK� KLV� LPSDUWLDOLW\� DQG�
DQVZHUV�LW�E\�GHQ\LQJ�WKH�VXJJHVWHG��KH�PD\�EH�FRQWUDGLFWHG��

,OOXVWUDWLRQV�
�D��$�FODLP�DJDLQVW�DQ�XQGHUZULWHU�LV�UHVLVWHG�RQ�WKH�JURXQG�RI�IUDXG��



7KH� FODLPDQW� LV� DVNHG� ZKHWKHU�� LQ� D� IRUPHU� WUDQVDFWLRQ�� KH� KDG� QRW�PDGH� D� IUDXGXOHQW�
FODLP��+H�GHQLHV�LW��

(YLGHQFH�LV�RIIHUHG�WR�VKRZ�WKDW�KH�GLG�PDNH�VXFK�D�FODLP��

7KH�HYLGHQFH�LV�LQDGPLVVLEOH��

�E��$�ZLWQHVV�LV�DVNHG�ZKHWKHU�KH�ZDV�QRW�GLVPLVVHG�IURP�D�VLWXDWLRQ�IRU�GLVKRQHVW\��

+H�GHQLHV�LW��

(YLGHQFH�LV�RIIHUHG�WR�VKRZ�WKDW�KH�ZDV�GLVPLVVHG�IRU�GLVKRQHVW\��

7KH�HYLGHQFH�LV�QRW�DGPLVVLEOH��

�F��$�DIILUPV�WKDW�RQ�D�FHUWDLQ�GD\�KH�VDZ�%�DW�/DKRUH��

$�LV�DVNHG�ZKHWKHU�KH�KLPVHOI�ZDV�QRW�RQ�WKDW�GD\�DW�)DLVDODEDG��+H�GHQLHV�LW��

(YLGHQFH�LV�RIIHUHG�WR�VKRZ�WKDW�$�ZDV�RQ�WKDW�GD\�DW�)DLVDODEDG���

7KH�HYLGHQFH�LV�DGPLVVLEOH��QRW�DV�FRQWUDGLFWLQJ�$�RQ�D�IDFW��ZKLFK�DIIHFWV�KLV�FUHGLW��EXW�
DV�FRQWUDGLFWLQJ�WKH�DOOHJHG�IDFW�WKDW�%�ZDV�VHHQ�RQ�WKH�GD\�LQ�TXHVWLRQ�LQ�/DKRUH��

,Q�HDFK�RI� WKHVH�FDVHV�WKH�ZLWQHVV�PLJKW�� LI�KLV�GHQLDO�ZDV�IDOVH��EH�FKDUJHG�ZLWK�JLYLQJ�
IDOVH�HYLGHQFH��

�G��$� LV�DVNHG�ZKHWKHU�KLV� IDPLO\�KDV�QRW�KDG�D�EORRG� IHXG�ZLWK� WKH� IDPLO\�RI�'�DJDLQVW�
ZKRP�KH�JLYHV�HYLGHQFH��

+H�GHQLHV�LW��+H�PD\�EH�FRQWUDGLFWHG�RQ�WKH�JURXQG�WKDW�WKH�TXHVWLRQ�WHQGV�WR�LPSHDFK�KLV�
LPSDUWLDOLW\��

�����4XHVWLRQ�E\�SDUW\�WR�KLV�RZQ�ZLWQHVV��7KH�&RXUW�PD\��LQ�LWV�GLVFUHWLRQ��SHUPLW�WKH�
SHUVRQ� ZKR� FDOOV� D� ZLWQHVV� WR� SXW� DQ\� TXHVWLRQV� WR� KLP�� ZKLFK� PLJKW� EH� SXW� LQ� FURVV�
H[DPLQDWLRQ�E\�WKH�DGYHUVH�SDUW\��

����� ,PSHDFKLQJ�FUHGLW� RI�ZLWQHVV�� 7KH� FUHGLW� RI� D�ZLWQHVV�PD\�EH� LPSHDFKHG� LQ� WKH�
IROORZLQJ�ZD\V�E\� WKH�DGYHUVH�SDUW\� RU�ZLWK� WKH� FRQVHQW� RI� WKH�&RXUW�� E\� WKH�SDUW\�ZKR�
FDOOV�KLP��

����E\�WKH�HYLGHQFH�RI�SHUVRQV�ZKR�WHVWLI\�WKDW�WKH\��IURP�WKHLU�NQRZOHGJH�RI�WKH�ZLWQHVV��
EHOLHYH�KLP�WR�EH�XQ�ZRUWK\�RI�FUHGLW��

����E\�SURRI�WKDW�WKH�ZLWQHVV�KDV�EHHQ�EULEHG��RU�KDV�DFFHSWHG�WKH�RIIHU�RI�D�EULEH��RU�KDV�
UHFHLYHG�DQ\�RWKHU�FRUUXSW�LQGXFHPHQW�WR�JLYH�KLV�HYLGHQFH���



����E\�SURRI�RI�IRUPHU�VWDWHPHQWV�LQFRQVLVWHQW�ZLWK�DQ\�SDUW�RI�KLV�HYLGHQFH�ZKLFK�LV�OLDEOH�
WR�EH�FRQWUDGLFWHG���

����ZKHQ�D�PDQ�LV�SURVHFXWHG�IRU�UDSH�RU�DQ�DWWHPSW�WR�UDYLVK�� LW�PD\�EH�VKRZQ�WKDW�WKH�
SURVHFXWUL[�ZDV�RI�JHQHUDOO\�LPPRUDO�FKDUDFWHU��

([SODQDWLRQ��$�ZLWQHVV�GHFODULQJ�DQRWKHU�ZLWQHVV�WR�EH�XQZRUWK\�RI�FUHGLW�PD\�QRW��XSRQ�
KLV�H[DPLQDWLRQ�LQ�FKLHI�� JLYH� UHDVRQ� IRU�KLV�EHOLHI�� EXW� KH�PD\�EH�DVNHG�KLV� UHDVRQV� LQ�
FURVV� H[DPLQDWLRQ�� DQG� WKH� DQVZHUV� ZKLFK� KH� JLYHV� FDQQRW� EH� FRQWUDGLFWHG�� WKRXJK�� LI�
WKH\�DUH�IDOVH��KH�PD\�DIWHUZDUGV�EH�FKDUJHG�ZLWK�JLYLQJ�IDOVH�HYLGHQFH��

,OOXVWUDWLRQV
�D��$�VXHV�%�IRU� WKH�SULFH�RI�JRRGV�VROG�DQG�GHOLYHUHG�WR�%��&�VD\V�WKDW�$�GHOLYHUHG�WKH�
JRRGV�WR�%��

(YLGHQFH� LV� RIIHUHG� WR� VKRZ� WKDW�� RQ� D� SUHYLRXV� RFFDVLRQ�� KH� VDLG� WKDW� KH� KDG� QRW�
GHOLYHUHG�WKH�JRRGV�WR�%��

7KH�HYLGHQFH�LV�DGPLVVLEOH��
�E��³$´�LI�LQGLFDWHG�IRU�WKH�PXUGHU�RI�%��

&�VD\V�WKDW�%��ZKHQ�G\LQJ��GHFODUHG�WKDW�$�KDG�JLYHQ�%�WKH�ZRXQG�RI�ZKLFK�KH�GLHG��

(YLGHQFH�LV�RIIHUHG�WR�VKRZ�WKDW��RQ�D�SUHYLRXV�RFFDVLRQ��&�VDLG�WKDW�WKH�ZRXQG�ZDV�QRW�
JLYHQ�E\�$�RU�LQ�KLV�SUHVHQFH��

7KH�HYLGHQFH�LV�DGPLVVLEOH��

�����4XHVWLRQV�OHQGLQJ�WR�FRUURERUDWH�HYLGHQFH�RI�UHOHYDQW�IDFW�DGPLVVLEOH��:KHQ�D�
ZLWQHVV�ZKRP�LW�LV�LQWHQGHG�WR�FRUURERUDWH�JLYHV�HYLGHQFH�RI�DQ\�UHOHYDQW�IDFW��KH�PD\�EH�
TXHVWLRQHG� DV� WR� DQ\� RWKHU� FLUFXPVWDQFHV�ZKLFK� KH� REVHUYHG� DW� RU� QHDU� WR� WKH� WLPH� RU�
SODFH� DW� ZKLFK� VXFK� UHOHYDQW� IDFW� RFFXUUHG� LI� WKH� &RXUW� LV� RI� RSLQLRQ� WKDW� VXFK�
FLUFXPVWDQFHV��LI�SURYHG��ZRXOG�FRUURERUDWH�WKH�WHVWLPRQ\�RI�WKH�ZLWQHVV�DV�WR�WKH�UHOHYDQW�
IDFW�ZKLFK�KH�WHVWLILHV��

,OOXVWUDWLRQV
$��DQ�DFFRPSOLFH��JLYHV�DQ�DFFRXQW�RI�UREEHU\�LQ�ZKLFK�KH�WRRN�SDUW�+H�GHVFULEHV�YDULRXV�
LQFLGHQWV�XQFRQQHFWHG�ZLWK�WKH�UREEHU\�ZKLFK�RFFXUUHG�RQ�KLV�ZD\�WR�DQG�IURP�WKH�SODFH�
ZKHUH�LW�ZDV�FRPPLWWHG��

,QGHSHQGHQW�HYLGHQFH�RI�WKHVH�IDFWV�PD\�EH�JLYHQ�LQ�RUGHU�WR�FRUURERUDWH�KLV�HYLGHQFH�DV�
WR�WKH�UREEHU\�LWVHOI��

�����)RUPHU�VWDWHPHQWV�RI�ZLWQHVV�PD\�EH�SURYHG�WR�FRUURERUDWH�ODWHU�WHVWLPRQ\�DV�
WR�VDPH� IDFW�� ,Q�RUGHU� WR� FRUURERUDWH� WKH� WHVWLPRQ\�RI�D�ZLWQHVV��DQ\� IRUPHU� VWDWHPHQW�



PDGH�E\�VXFK�ZLWQHVV� UHODWLQJ� WR� WKH�VDPH� IDFW�DW�RU�DERXW� WKH� WLPH�ZKHQ� WKH� IDFW� WRRN�
SODFH��RU�EHIRUH�DQ\�DXWKRULW\�OHJDOO\�FRPSHWHQW�WR�LQYHVWLJDWH�WKH�IDFWV��PD\�EH�SURYHG��

����� :KDW� PDWWHUV� PD\� EH� SURYHG� LQ� FRQQHFWLRQ� ZLWK� SURYHG� VWDWHPHQW� UHOHYDQW�
XQGHU� $UWLFOH� ��� RU� ����:KHQHYHU� DQ\� VWDWHPHQW�� UHOHYDQW� XQGHU� $UWLFOH� ��� RU� ���� LV�
SURYHG��DOO�PDWWHUV�PD\�EH�SURYHG�HLWKHU�LQ�RUGHU�WR�FRQWUDGLFW�RU�FRUURERUDWH�LW��RU�LQ�RUGHU�
WR� LPSHDFK�RU�FRQILUP� WKH�FUHGLW�RI� WKH�SHUVRQ�E\�ZKRP� LW�ZDV�PDGH��ZKLFK�PLJKW�KDYH�
EHHQ� SURYHG� LI� WKDW� SHUVRQ� KDG� EHHQ� FDOOHG� DV� D� ZLWQHVV� DQG� KDG� GHQLHG� XSRQ� FURVV�
H[DPLQDWLRQ�WKH�WUXWK�RI�WKH�PDWWHU�VXJJHVWHG��

�����5HIUHVKLQJ�PHPRU\������$�ZLWQHVV�PD\��ZKLOH�XQGHU�H[DPLQDWLRQ��IUHVK�KLV�PHPRU\�
E\�UHIHUULQJ�WR�DQ\�ZULWLQJ�PDGH�E\�KLPVHOI�DW�WKH�WLPH�RI�WKH�WUDQVDFWLRQ�FRQFHUQLQJ�ZKLFK�
KH� LV� TXHVWLRQHG�� RU� VR� VRRQ� DIWHUZDUGV� WKDW� WKH� &RXUW� FRQVLGHUV� LW� OLNHO\� WKDW� WKH�
WUDQVDFWLRQ�ZDV�DW�WKDW�WLPH�IUHVK�LQ�KLV�PHPRU\��

����7KH�ZLWQHVV�PD\�DOVR�UHIHU�WR�DQ\�VXFK�ZULWLQJ�PDGH�E\�DQ\�RWKHU�SHUVRQ��DQG�UHDG�E\�
WKH�ZLWQHVV�ZLWKLQ�WKH�WLPH�DIRUHVDLG��LI�ZKHQ�KH�UHDG�LI�KH�NQHZ�LW�WR�EH�FRUUHFW��

����:KHQHYHU�D�ZLWQHVV�PD\�UHIUHVK�KLV�PHPRU\�E\�UHIHUHQFH�WR�DQ\�GRFXPHQW��KH�PD\�
ZLWK�WKH�SHUPLVVLRQ�RI�WKH�&RXUW��UHIHU�WR�D�FRS\�RI�VXFK�GRFXPHQW��

3URYLGHG�WKH�&RXUW�EH�VDWLVILHG�WKDW�WKHUH�LV�VXIILFLHQW�UHDVRQ�IRU�WKH�QRQ�SURGXFWLRQ�RI�WKH�
RULJLQDO��

����$Q�H[SHUW�PD\�UHIUHVK�KLV�PHPRU\�E\�UHIHUHQFH�WR�SURIHVVLRQDO�WUHDWLHV��

�����7HVWLPRQ\�WR�IDFWV�VWDWHG�LQ�GRFXPHQW�PHQWLRQHG�LQ�$UWLFOH������$�ZLWQHVV�PD\�
DOVR� WHVWLI\� WR� IDFWV� PHQWLRQHG� LQ� DQ\� VXFK� GRFXPHQW� DV� LV� PHQWLRQHG� LQ� $UWLFOH� �����
DOWKRXJK�KH�KDV�QR�VSHFLILF�UHFROOHFWLRQ�RI�WKH�IDFWV�WKHPVHOYHV��LI�KH�LV�VXUH�WKDW�WKH�IDFWV�
ZHUH�FRUUHFWO\�UHFRUGHG�LQ�WKH�GRFXPHQW��

,OOXVWUDWLRQV�
$�ERRN�NHHSHU�PD\�WHVWLI\�WR�IDFWV�UHFRUGHG�E\�KLP�LQ�ERRNV�UHJXODUO\�NHHS�LQ�WKH�FRXUVH�
RI�EXVLQHVV��LI�KH�NQRZV�WKDW�WKH�ERRNV�ZHUH�FRUUHFWO\�NHSW��DOWKRXJK�KH�KDV�IRUJRWWHQ�WKH�
SDUWLFXODU�WUDQVDFWLRQV�HQWHUHG��

�����5LJKW�RI�DGYHUVH�SDUW\�DV�WR�ZULWLQJ�XVHG�WR�UHIUHVK�PHPRU\��$Q\�ZULWLQJ�UHIHUUHG�
WR�XQGHU�WKH�SURYLVLRQV�RI�WKH�WZR�ODVW�SURFHHGLQJ�$UWLFOHV�PXVW�EH�SURGXFHG�DQG�VKRZQ�WR�
WKH� DGYHUVH� SDUW\� LI� KH� UHTXLUHV� LW�� VXFK� SDUW\� PD\�� LI� KH� SOHDVHV�� FURVV�H[DPLQH� WKH�
ZLWQHVV�WKHUHXSRQ��

�����3URGXFWLRQ�RI�GRFXPHQWV������$�ZLWQHVV�VXPPRQHG�WR�SURGXFH�D�GRFXPHQW�VKDOO��LI�
LW� LV� LQ� KLV� SRVVHVVLRQ� RU� SRZHU�� EULQJ� LW� WR� &RXUW�� QRWZLWKVWDQGLQJ� DQ\� REMHFWLRQ� ZKLFK�
WKHUH�PD\�EH�WR�LWV�SURGXFWLRQ�RU�WR�LQ�LWV�DGPLVVLELOLW\��7KH�YDOLGLW\�RI�DQ\�REMHFWLRQ�VKDOO�
EH�GHFLGHG�RQ�E\�WKH�&RXUW�



����7KH�&RXUW��LI�LW�VHHV�ILW�PD\�LQVSHFW�WKH�GRFXPHQW�XQOHVV�LW�UHIHUV�WR�PDWWHUV�RI�6WDWH��RU�
WDNH�RWKHU�HYLGHQFH�WR�HQDEOH�LW�WR�GHWHUPLQH�RQ�LWV�DGPLVVLELOLW\��

����,I�IRU�VXFK�D�SXUSRVH�LW�LV�QHFHVVDU\�WR�FDXVH�DQ\�GRFXPHQW�WR�EH�WUDQVODWHG��WKH�&RXUW�
PD\��LI�LW�WKLQNV�ILW��GLUHFW�WKH�WUDQVODWRU�WR�NHHS�WKH�FRQWHQWV�VHFUHW��XQOHVV�WKH�GRFXPHQW�LV�
WR�EH�JLYHQ�LQ�HYLGHQFH��DQG�LI�WKH�WUDQVODWRU�GLVREH\V�VXFK�GLUHFWLRQ��KH�VKDOO�EH�KHOG�WR�
KDYH�FRPPLWWHG�DQ�RIIHQFH�XQGHU�6HFWLRQ�����RI� WKH�3DNLVWDQ�3HQDO�&RGH� �$FW�;/9�RI�
�������

�����*LYLQJ��DV�HYLGHQFH��RI�GRFXPHQW�FDOOHG� IRU�DQG�SURGXFHG�RQ�QRWLFH��:KHQ�D�
SDUW\�FDOOV�IRU�D�GRFXPHQW�ZKLFK�KH�KDV�JLYHQ�WKH�RWKHU�SDUW\�QRWLFH�WR�SURGXFH�DQG�VXFK�
GRFXPHQW�LV�SURGXFHG�DQG�LQVSHFWHG�E\�WKH�SDUW\�FDOOLQJ�IRU�LWV�SURGXFWLRQ��KH�LV�ERXQG�WR�
JLYH�LW�DV�HYLGHQFH��LI�WKH�SDUW\�SURGXFLQJ�LW�UHTXLUHV�KLP�WR�GR�VR��

�����8VLQJ��DV�HYLGHQFH��RI�GRFXPHQW�SURGXFWLRQ�RI�ZKLFK�ZDV�UHIXVHG�RQ�QRWLFH�
:KHQ� D� SDUW\� UHIXVHV� WR� SURGXFH� D� GRFXPHQW�ZKLFK� KH� KDV� KDG� QRWLFH� WR� SURGXFH�� KH�
FDQQRW�DIWHUZDUGV�XVH�WKH�GRFXPHQW�DV�HYLGHQFH�ZLWKRXW�WKH�FRQVHQW�RI�WKH�RWKHU�SDUW\�RU�
WKH�RUGHU�RI�WKH�&RXUW��

,OOXVWUDWLRQV
$�VXHV�&�RQ�DQ�DJUHHPHQW�DQG�JLYHV�%��QRWLFH� WR�SURGXFH� LW��$W� WKH� WULDO�$�FDOOV� IRU� WKH�
GRFXPHQW� DQG� %� UHIXVHV� WR� SURGXFH� LW�� $� JLYHV� VHFRQGDU\� HYLGHQFH� RI� LWV� FRQWHQWV�� %�
VHHNV�WR�SURGXFH�WKH�GRFXPHQW�LWVHOI�WR�FRQWUDGLFW�WKH�VHFRQGDU\�HYLGHQFH�JLYHQ�E\�$��RU�
LQ�RUGHU�WR�VKRZ�WKDW�WKH�DJUHHPHQW�LV�QRW�VWDPSHG��+H�FDQQRW�GR�VR��

�����-XGJH
V�SRZHU�WR�SXW�TXHVWLRQV�RU�RUGHU�SURGXFWLRQ��7KH�-XGJH�PD\�LQ�RUGHU�WR�
GLVFRYHU� RU� WR� REWDLQ� SURSHU� SURRI� RI� UHOHYDQW� IDFWV�� DVN� DQ\� TXHVWLRQ� KH� SODFHV�� LQ� DQ\�
IRUP��DW�DQ\� WLPH��RI�DQ\�ZLWQHVV��RU�RI� WKH�SDUWLHV�DERXW�DQ\� IDFW� UHOHYDQW�RU� LUUHOHYDQW��
DQG�PD\�RUGHU�WKH�SURGXFWLRQ�RI�DQ\�GRFXPHQW�RU�WKLQJ��DQG�QHLWKHU�WKH�SDUWLHV�QRU�WKHLU�
DJHQWV�VKDOO�EH�HQWLWOHG�WR�PDNH�DQ\�REMHFWLRQ�WR�DQ\�VXFK�TXHVWLRQ�RU�RUGHU��QRU��ZLWKRXW�
WKH� OHDYH�RI� WKH�&RXUW�� WR�FURVV�H[DPLQH�DQ\�ZLWQHVV�XSRQ�DQ\�DQVZHU�JLYHQ� LQ� UHSO\� WR�
DQ\�VXFK�TXHVWLRQ��

3URYLGHG� WKDW� WKH� -XGJPHQW� PXVW� EH� EDVHG� XSRQ� IDFWV� GHFODUHG� E\� WKLV� 2UGHU� WR� EH�
UHOHYDQW��DQG�GXO\�SURYHG��

3URYLGHG� DOVR� WKDW� WKLV� $UWLFOH� VKDOO� QRW� DXWKRULVH� DQ\� -XGJH� WR� FRPSHO� DQ\� ZLWQHVV� WR�
DQVZHU�DQ\�TXHVWLRQ�RU�WR�SURGXFH�DQ\�GRFXPHQW�ZKLFK�VXFK�ZLWQHVV�ZRXOG�EH�HQWLWOHG�WR�
UHIXVH� WR�DQVZHU�RU�SURGXFH�XQGHU�$UWLFOHV��� WR�����ERWK� LQFOXVLYH�� LI� WKH�TXHVWLRQ�ZHUH�
DVNHG�RU�WKH�GRFXPHQW�ZHUH�FDOOHG�IRU�E\�WKH�DGYHUVH�SDUW\��QRU�VKDOO�WKH�MXGJH�DVN�DQ\�
TXHVWLRQ�ZKLFK�LW�ZRXOG�EH�LPSURSHU�IRU�DQ\�RWKHU�SHUVRQ�WR�DVN�XQGHU�$UWLFOH�����RU������
QRU� VKDOO� KH� GLVSHQVH� ZLWK� SULPDU\� HYLGHQFH� RI� DQ\� GRFXPHQW�� H[FHSW� LQ� WKH� FDVHV�
KHUHLQEHIRUH�H[FHSWHG��
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