
����� %XUGHQ� RI� SURRI� DV� WR� RZQHUVKLS��:KHQ� WKH� TXHVWLRQ� LV� ZKHWKHU� DQ\� SHUVRQ� LV�
RZQHU�RI�DQ\WKLQJ�RI�ZKLFK�KH�LV�VKRZQ�WR�EH�LQ�SRVVHVVLRQ��WKH�EXUGHQ�RI�SURYLQJ�WKDW�KH�
LV�QRW�WKH�RZQHU�LV�RQ�WKH�SHUVRQ�ZKR�DIILUPV�WKDW�KH�LV�QRW�WKH�RZQHU��

����� 3URRI� RI� JRRG� IDLWK� LQ� WUDQVDFWLRQV� ZKHUH� RQH� SDUW\� LV� LQ� UHODWLRQ� RI� DFWLYH�
FRQILGHQFH�� :KHQ� WKHUH� LV� D� TXHVWLRQ� DV� WR� WKH� JRRG� IDLWK� RI� D� WUDQVDFWLRQ� EHWZHHQ�
SDUWLHV��RQH�RI�ZKRP�VWDQGV�WR�WKH�RWKHU�LQ�D�SRVLWLRQ�RI�DFWLYH�FRQILGHQFH��7KH�EXUGHQ�RI�
SURYLQJ� WKH� JRRG� IDLWK� RI� WKH� WUDQVDFWLRQ� LV� RQ� WKH� SDUW\� ZKR� LV� LQ� D� SRVLWLRQ� RI� DFWLYH�
FRQILGHQFH��

,OOXVWUDWLRQV�
�D��7KH�JRRG�IDLWK�RI�D�VDOH�E\�D�FOLHQW�WR�DQ�DGYRFDWH�LV�LQ�TXHVWLRQ�LQ�D�VXLW�EURXJKW�E\�
WKH�FOLHQW��7KH�EXUGHQ�RI�SURYLQJ�WKH�JRRG�IDLWK�RI�WKH�WUDQVDFWLRQ�LV�RQ�WKH�DGYRFDWH��

�E��7KH�JRRG�IDLWK�RI�D�VDOH�E\�D�VRQ�-XVW�FRPH�RI�DJH�WR�D�IDWKHU�LV�LQ�TXHVWLRQ�LQ�D�VXLW�
EURXJKW� E\� WKH� VRQ�� 7KH� EXUGHQ� RI� SURYLQJ� WKH� JRRG� IDLWK� RI� WKH� WUDQVDFWLRQ� LV� RQ� WKH�
IDWKHU��

����� %LUWK� GXULQJ� PDUULDJH� FRQFOXVLYH� SURRI� RI� OHJLWLPDF\�� ���� 7KH� IDFW� WKDW� DQ\�
SHUVRQ�ZDV�ERUQ�GXULQJ�WKH�FRQWLQXDQFH�RI�D�YDOLG�PDUULDJH�EHWZHHQ�KLV�PRWKHU�DQG�DQ\�
PDQ�DQG�QRW�HDUOLHU�WKDQ�WKH�H[SLUDWLRQ�RI�VL[�OXQDU�PRQWKV�IURP�WKH�GDWH�RI�WKH�PDUULDJH��
RU� ZLWKLQ� WZR� \HDUV� DIWHU� LWV� GLVVROXWLRQ�� WKH� PRWKHU� UHPDLQLQJ� XQPDUULHG�� VKDOO� EH�
FRQFOXVLYH�SURRI�WKDW�KH�LV�WKH�OHJLWLPDWH�FKLOG�RI�WKDW�PDQ��XQOHVV²�

�D��WKH�KXVEDQG�KDG�UHIXVHG��RU�UHIXVHV��WR�RZQ�WKH�FKLOG���RU�

�E��WKH�FKLOG�ZDV�ERUQ�DIWHU�WKH�H[SLUDWLRQ�RI�VL[�OXQDU�PRQWKV�IURP�WKH�GDWH�RQ�ZKLFK�WKH�
ZRPDQ�KDG�DFFHSWHG�WKDW�WKH�SHULRG�RI�LGGDW�KDG�FRPH�WR�DQ�HQG��

����1RWKLQJ�FRQWDLQHG�LQ�FODXVH�����VKDOO�DSSO\�WR�D�QRQ�0XVOLP�LI�LW�LV�LQFRQVLVWHQW�ZLWK�KLV�
IDLWK��

����� &RXUW� PD\� SUHVXPH� H[LVWHQFH� RI� FHUWDLQ� IDFWV�� 7KH� &RXUW� PD\� SUHVXPH� WKH�
H[LVWHQFH� RI� DQ\� IDFW� ZKLFK� LW� WKLQNV� OLNHO\� WR� KDYH� KDSSHQHG�� UHJDUG� EHLQJ� KDG� WR� WKH�
FRPPRQ� FRXUVH� RI� QDWXUDO� HYHQWV�� KXPDQ� FRQGXFW� DQG� SXEOLF� DQG� SULYDWH� EXVLQHVV�� LQ�
WKHLU�UHODWLRQ�WR�WKH�IDFWV�RI�WKH�SDUWLFXODU�FDVH��

,OOXVWUDWLRQV
7KH�&RXUW�PD\�SUHVXPH²�

�D��WKDW�D�PDQ�ZKR�LV�LQ�SRVVHVVLRQ�RI�VWROHQ�JRRGV�VRRQ�DIWHU�WKH�WKHIW�LV�HLWKHU�WKH�WKLHI�
RU� KDV� UHFHLYHG� WKH� JRRGV� NQRZLQJ� WKHP� WR� EH� VWROHQ�� XQOHVV� KH� FDQ� DFFRXQW� IRU� KLV�
SRVVHVVLRQ���

�E�� WKDW� DQ� DFFRPSOLFH� LV� XQZRUWK\� RI� FUHGLW�� XQOHVV� KH� LV� FRUURERUDWHG� LQ� PDWHULDO�
SDUWLFXODUV���



�F�� WKDW� D� ELOO� RI� H[FKDQJH�� DFFHSWHG� RU� HQGRUVHG�� ZDV� DFFHSWHG� RU� HQGRUVHG� IRU� JRRG�
FRQVLGHUDWLRQ���

�G��WKDW�D�WKLQJ�RU�VWDWH�RI�WKLQJV�ZKLFK�KDV�EHHQ�VKRZQ�WR�EH�LQ�H[LVWHQFH�ZLWKLQ�D�SHULRG�
VKRUWHU�WKDQ�WKDW�ZLWKLQ�ZKLFK�VXFK�WKLQJV�RU�VWDWHV�RI�WKLQJV�XVXDOO\�FHDVH�WR�H[LVW��LV�VWLOO�
LQ�H[LVWHQFH���

�H��WKDW�MXGLFLDO�DQG�RIILFLDO�DFWV�KDYH�EHHQ�UHJXODUO\�SHUIRUPHG���

�I��WKDW�WKH�FRPPRQ�FRXUVH�RI�EXVLQHVV�KDV�EHHQ�IROORZHG�LQ�SDUWLFXODU�FDVHV��

�J��WKDW�HYLGHQFH�ZKLFK�FRXOG�EH�DQG�LV�QRW�SURGXFHG�ZRXOG��LI�SURGXFHG��EH�XQIDYRXUDEOH�
WR�WKH�SHUVRQ�ZKR�ZLWKKROGV�LW���

�K�� WKDW�� LI�D�PDQ� UHIXVHV� WR�DQVZHU�D�TXHVWLRQ�ZKLFK�KH� LV�QRW�FRPSHOOHG� WR�DQVZHU�E\�
ODZ��WKH�DQVZHU��LI�JLYHQ��ZRXOG�EH�XQIDYRXUDEOH�WR�KLP�

�L�� WKDW� ZKHQ� D� GRFXPHQW� FUHDWLQJ� DQ� REOLJDWLRQ� LV� LQ� WKH� KDQGV� RI� WKH� REOLJRU�� WKH�
REOLJDWLRQ�KDV�EHHQ�GLVFKDUJHG��

%XW�WKH�&RXUW�VKDOO�DOVR�KDYH�UHJDUG�WR�VXFK�IDFWV�DV�WKH�IROORZLQJ��LQ�FRQVLGHULQJ�ZKHWKHU�
VXFK�PD[LPV�GR�RU�GR�QRW�DSSO\�WR�WKH�SDUWLFXODU�FDVH�EHIRUH�LW������

DV�WR�LOOXVWUDWLRQ��D����D�VKRSNHHSHU�KDV�LQ�KLV�WLOO��PDUNHG�UXSHH�VRRQ�DIWHU�LW�ZDV�VWROHQ��
DQG�FDQQRW�DFFRXQW�IRU�LWV�SRVVHVVLRQ�VSHFLILFDOO\��EXW�LV�FRQWLQXDOO\�UHFHLYLQJ�UXSHHV�
LQ�WKH�FRXUVH�RI�KLV�EXVLQHVV���

DV�WR�LOOXVWUDWLRQ��D����$��SHUVRQ�RI�WKH�KLJKHVW�FKDUDFWHU��LV�WULHG�IRU�FDXVLQJ�D�PDQ
V�GHDWK�
E\�DQ�DFW�RI�QHJOLJHQFH�LQ�DUUDQJLQJ�FHUWDLQ�PDFKLQHU\��%��D�SHUVRQ�RI�HTXDOO\�JRRG�
FKDUDFWHU�� ZKR� DOVR� WRRN� SDUW� LQ� WKH� DUUDQJHPHQW�� GHVFULEHV� SUHFLVHO\� ZKDW� ZDV�
GRQH��DQG�DGPLWV�DQG�H[SODLQV�WKH�FRPPRQ�FDUHOHVVQHVV�RI�$�DQG�KLPVHOI���

DV� WR� LOOXVWUDWLRQ��E�� ��$�FULPH� LV�FRPPLWWHG�E\�VHYHUDO�SHUVRQV��$��%�DQG�&�� WKUHH�RI� WKH�
FULPLQDOV��DUH�FDSWXUHG�RQ�WKH�VKRS�DQG�NHSW�DSDUW� IURP�HDFK�RWKHU��(DFK�JLYHV�DQ�
DFFRXQW�RI�WKH�FULPH�LPSOLFDWLQJ�'�DQG�WKH�DFFRXQWV�FRUURERUDWH�HDFK�RWKHU�LQ�VXFK�D�
PDQQHU�DV�WR�UHQGHU�SUHYLRXV�FRQFHUW�KLJKO\�LPSUREDEOH��

DV�WR� LOOXVWUDWLRQ��F�� ��$�� WKH�GUDZHU�RI�D�ELOO�RI�H[FKDQJH��ZDV�D�PDQ�RI�EXVLQHVV��%�� WKH�
DFFHSWRU��ZDV�D�\RXQJ�DQG�LJQRUDQW�SHUVRQ��FRPSOHWHO\�XQGHU�$
V�LQIOXHQFH��

DV�WR�LOOXVWUDWLRQ��G����,W�LV�SURYHG�WKDW�D�ULYHU�UDQ�LQ�D�FHUWDLQ�FRXUVH�ILYH�\HDUV�DJR��%XW�LW�LV�
NQRZQ�WKDW�WKHUH�KDYH�EHHQ�IORRGV�VLQFH�WKDW�WLPH�ZKLFK�PLJKW�FKDQJH�LWV�FRXUVH���

DV� WR� LOOXVWUDWLRQ� �H���D� MXGLFLDO�DFW�� WKH� UHJXODULW\�RI�ZKLFK� LV� LQ�TXHVWLRQ��ZDV�SHUIRUPHG�
XQGHU�H[FHSWLRQDO�FLUFXPVWDQFHV���



DV� WR� LOOXVWUDWLRQ� �I��� WKH� TXHVWLRQ� LV��ZKHWKHU� D� OHWWHU�ZDV� UHFHLYHG�� ,W� LV� VKRZQ� WR� KDYH�
EHHQ�SRVWHG��EXW�WKH�XVXDO�FRXUVH�RI�WKH�SRVW�ZDV�LQWHUUXSWHG�E\�GLVWXUEDQFHV��

DV� WR� LOOXVWUDWLRQ� �J�� �� D� PDQ� UHIXVHV� WR� SURGXFH� D� GRFXPHQW� ZKLFK� ZRXOG� EHDU� RQ� D�
FRQWUDFW� RI� VPDOO� LPSRUWDQFH� RQ�ZKLFK� KH� LV� VXHG�� EXW� ZKLFK�PLJKW� DOVR� LQMXUH� WKH�
IHHOLQJV�DQG�UHSXWDWLRQ�RI�KLV�IDPLO\���

DV�WR�LOOXVWUDWLRQ��K����D�PDQ�UHIXVHV�WR�DQVZHU�D�TXHVWLRQ�ZKLFK�KH�LV�QRW�FRPSHOOHG�E\�ODZ�
WR�DQVZHU��EXW�WKH�DQVZHU�WR�LW�PLJKW�FDXVH�ORVV�WR�KLP�LQ�PDWWHUV�XQFRQQHFWHG�ZLWK�
WKH�PDWWHU�LQ�UHODWLRQ�WR�ZKLFK�LW�LV�DVNHG���

DV�WR� LOOXVWUDWLRQ��L�� ��D�ERQG�LV� LQ�SRVVHVVLRQ�RI� WKH�REOLJRU��EXW� WKH�FLUFXPVWDQFHV�RI� WKH�
FDVH�DUH�VXFK�WKDW�KH�PD\�KDYH�VWROHQ�LW��
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�����2UGHU�RI�SURGXFWLRQ�DQG�H[DPLQDWLRQ�RI�ZLWQHVVHV��7KH�RUGHU�LQ�ZKLFK�ZLWQHVVHV�
DUH�SURGXFHG�DQG�H[DPLQHG�VKDOO�EH�UHJXODWHG�E\�WKH�ODZ�DQG�SUDFWLFH��IRU�WKH�WLPH�EHLQJ�
UHODWLQJ�WR�FLYLO�DQG�FULPLQDO�SURFHGXUH�UHVSHFWLYHO\��DQG��LQ�WKH�DEVHQFH�RI�DQ\�VXFK�ODZ��
E\�WKH�GLVFUHWLRQ�RI�WKH�&RXUW��

�����-XGJH�WR�GHFLGH�DV�WR�DGPLVVLELOLW\�RI�HYLGHQFH������:KHQ�HLWKHU�SDUW\�SURSRVHV�
WR�JLYH�HYLGHQFH�RI�DQ\�IDFW��WKH�-XGJH�PD\�DVN�WKH�SDUW\�SURSRVLQJ�WR�JLYH�WKH�HYLGHQFH�
LQ�ZKDW�PDQQHU�WKH�DOOHJHG�IDFW�� LI�SURYHG��ZRXOG�EH�UHOHYDQW��DQG�WKH�-XGJH�VKDOO�DGPLW�
WKH�HYLGHQFH�LI�KH�WKLQNV�WKDW�WKH�IDFW��LI�SURYHG��ZRXOG�EH�UHOHYDQW�DQG�QRW�RWKHUZLVH��

���� ,I� WKH� IDFW�SURSRVHG�� WR�EH�SURYHG� LV�RQH�RI�:KLFK�HYLGHQFH� LV�DGPLVVLEOH�RQO\�XSRQ�
SURRI� RI� VRPH� RWKHU� IDFW�� VXFK� ODVW� PHQWLRQHG� IDFW� PXVW� EH� SURYHG� EHIRUH� HYLGHQFH� LV�
JLYHQ�RI�WKH�IDFW�ILUVW�PHQWLRQHG�XQOHVV�WKH�SDUW\�XQGHUWDNHV�WR�JLYH�SURRI�RI�VXFK�IDFW��DQG�
WKH�&RXUW�LV�VDWLVILHG�ZLWK�VXFK�XQGHUWDNLQJ��

���� LI� WKH� UHOHYDQF\� RI� RQH� DOOHJHG� IDFW� GHSHQGV� XSRQ� DQ� RWKHU� DOOHJHG� IDFW� EHLQJ� ILUVW�
SURYHG��WKH�-XGJH�PD\�LQ�KLV�GLVFUHWLRQ��HLWKHU�SHUPLW�HYLGHQFH�RI�WKH�ILUVW�IDFW�WR�EH�JLYHQ�
EHIRUH�WKH�VHFRQG�IDFW�LV�SURYHG��RU�UHTXLUH�HYLGHQFH�WR�EH�JLYHQ�RI�WKH�VHFRQG�IDFW�EHIRUH�
HYLGHQFH�LV�JLYHQ�RI�WKH�ILUVW�IDFW��

,OOXVWUDWLRQV
�D�� ,W� LV� SURSRVHG� WR�SURYH�D� VWDWHPHQW�DERXW�D� UHOHYDQW� IDFW� E\�D�SHUVRQ�DOOHJHG� WR�EH�
GHDG��ZKLFK�VWDWHPHQW�LV�UHOHYDQW�XQGHU�$UWLFOH�����

7KH� IDFW� WKDW� WKH�SHUVRQ� LV� GHDG�PXVW� EH�SURYHG�E\� WKH� SHUVRQ�SURSRVLQJ� WR� SURYH� WKH�
VWDWHPHQW��EHIRUH�HYLGHQFH�LV�JLYHQ�RI�WKH�VWDWHPHQW�

�E��,W�LV�SURSRVHG�WR�SURYH��E\�D�FRS\��WKH�FRQWHQWV�RI�D�GRFXPHQW�VDLG�WR�EH�ORVW�������������


