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a person 1s 
w1tell d with one 
charge h e can be tfellce, 0 • cted of an other. c0Jlv1 

30. L 221 
andll\ark c· ..... . 

l"'tions. 

. charge defined. 
1, A cording to encyclopedia law ct· . ~c . d . ictionary ,, · ~ accusation ma e against a per . charge" ns a.l L 

. b son in re Jl1ea lleged to have een committed by h' spect of an offence a 
im ( AIR 1963 SC 1120). 

A charge is a precise formulation f h . . . . o t e sp .fi ation against a person who 1s entitled to kn . eci c accus h ow its nature at h earliest. It denotes c arge formulated after inqui·ry h' h t e . f . h . 1 . , w ic an used 1s to ace 1n t e tr1a . The obJect of framing f h ~ 
. ocu~~ to afford the defence an opportunity to concentrate its attention on the case that it has to meet. (KLR 1993 Cr.C. 8). 

2. • Relevant Provisions and Law. 
Section 221 to 240 of Cr.P.C. deal with the framing of charge, trial for more than one offences, prove of charge, what persons may be charged· jointly, withdrawal of the same :onviction on one of several charges etc. Sections 221 to 240 give :lear and explicit directions as to how charge should be drawn 1P· It is held more than once that the framing of a proper charge 3 vital to a criminal trial and that this is a matter on which the :ourt should bestow the most careful attention~ (1996 Cr.L.J. 214). 

Section 221 Cr.P.C.---~ Reprpduced. . . 
harge under this 1. Charge to state offence. Ev~ry :hich the acc~ed code shall state the offence with 

· 
is charged. _ d 11• ption, , f . . nt esc , ff e· suf ic1e . . ny .. Specific name of o enc ' ff e gives it. a . the o enc ' i", ·d · the If the law which creat~s b descr·lbe in ' ' ay e specific name, the offen~~ m . charge by that name only. 

2. 



3. 

4. 

5. 

6. 

here of tence has no s 
tated ,.v h .. Pecif· 

J-IoW s ,hich creates t e offence d le ll 
l w \\ , Oes ~ll\ 

rf the a · ' '{'c nanic, so much of the d l'\ot . ~. 
' spec1 i d •. efin. g1v 

it an)_ _ nnist be state . as to give th lti()~ ~ 
1ttence . h l . h h e a Of 

the c h matter w1 t vv 11c e is ch cells 
tice of t c argect ,eq 

no d section of the la\v against · 
h law an \.Vh· 

T e . said to have been committed Ic:h th 
ffence is . sh 11 e 

o . . din the charge. a be 
ment10ne 
· . plied in charge. The fact that the h 
What un c ar . 

..1 • equivalent to a statement that ev ge is 
maue 1s ery le 

dition required by law to constitute the ff gal 
con d .. h . o enc 
charged was fulfille 1n t e particulars case.' e 

Language of _charg~. The charge shall .be Written 
either in English or 1n the language of the court. 

7. Previous conviction when to be set out. If the 

accused having been previously convicted of any 

offence, is liable by reason of such previous 

conviction, to enhanced puni~hment, or to 

punishment of a different kind, for a subsequent 

offence, and it is intended to prove such previous 

conviction for the purpose of affecting the 

punishment whi~h the court may thing fit to 

award for the subsequent offence, the fact, date 

and place of the previous conviction shall be stated 

in thE! charge. If such statement has been omitte~, 
the Court may add it any time before sentence ,s 
passed. 

4. When and wh . . 
Ya charge 1s to be framed? · 

A char(} · 0rt 1 and l r,e is to be f - 1 · e rep 
' a I other do · ramed if after pursuing a po ic !Iles 
to an o . . cuments/ st t C urt co 

P1n1on that . a ements on record the O . 1
1tie 

accused Pruna f · gains 
th and he sh 1 acie an offence is made out a . that 

e accused. . ou d face t . I . . . means 
of the ro 

16 
~elct guilt ~ia • It does not per se the c~se 

be p p sectihonsb · y. Be 15 only made aware about iS t<1 

rosecutect orne out f , . l . ch he ta 
' Th~, oh,~"L ,. O the record upon W 11 _.,crd 



223 
. the precise accusations against him d bout 576) an nothing ovl a 00 p Cr.L.J, . 
~f1 (20 . • • 
01Qte· e shall contain all material particulars charg . 
,. . inandatory that charge shall contain all . It 1s a . 

1 material . as to time, p ace as well as specific name f th . ttlars . h. h h o e pattlC d offence, the manner in w IC t e offence was committed 
allege rticulars of the accused so as to afford ace d 

d the pa . . . . use an afl ·ty to explain the matter with which he is charged Th ortunt . . h . . . e 9pp behind g1v1ng sue particulars 1s that the perso 
:,urp<>se whom such charge is framed should prepare his cas: ga1nst b . I d . 1 d' gly and may not e mis e 111 preparing his defence iccor in . b . 
2000 P.Cr.L.J. 367). Charge is_ to e framed on the basis of the 

rial placed before the Tnal Court and while doing so the nate db h . . . 'ourt is not boun y t e 1nqu1ry report submitted µ/s 202 or in 
~e police challan case by the report submitted under section 173 
'r.P.C. (2001 MLD 1125). 

Essentials of a charge. 

The essentials of _a cha.rge are as under: 

l. The charge should state the offence with which· the 
accused is .-charged . 

. 2. 

3. 

4. 

S. 

6. 

If the _offence is . n~med specifically . by the law, 
which cr·eates th~ offence, the offence may be 
described in the ·charge by ~hat n~me only. 
The law and section of the law against ,which the 
offence is committed should be m.~ntioned. 

The charge shall be written either in English or in 
the language of the Court. : 
In ~ase of previous conviction of the accused for 
affecting the sentence, the fact and date, place of 
the pre.vious conviction are to be stated. 
P . . , ff nd arhculars as to the time, place of the o ence, a . 
the person against whom or the thing in respect ot 
Which it is committed. 



7. 

8. 

. _ -u, ed tS ch21rge<l ""·: th ~ I 
' tf\ t' J L \.. - - . . • .""' 4J°J"tlt, . • 

\ \ her2 ,.; 1
~nonest mISappro, , p natior: Of~- ~~,,. .... 

. - -r or u ,J • ,. 
' tri ...... 

ot tr~~~ .. J. to spec1ry the gross surn """ . O:~ 

. tnoen1. . . . -. i ~ -, 

1s s.u th offence 1s cornmrtted ;1-n..-1 • ~" ... 

·h ch e · -.. '4-1 the - l 
'\ 

1 \\,·hich it is committed pro\rideQ • -~ ... 

between the first and last date does no- ~ :;;~ 
bet~veen " ~ .... -., 
year. . · 

Wh the Particulars mentioned in 5ectio,,., ..,,"'h 
en . " q ""' ~ .. .. 

222 are insufficient ~o notify acCUsed With ~~~ 
tter with which he IS charged, the rh:3.__. .,~- ~~ 1 

ma 
- 1.&&1.5e .. 1.,/, ,.. 

also contain such particuJars of the manne,: 
which the alleged offence was committed. (o~ 

of sections 221 to 240 Cr.P.C.). ~ 

7. , Separate and joint charge. 

A charge is what is known as indictment in the ~ 

Law. It is a statement of the offence, that is a description of ,~ · 

offence, and the particulars of the offence, that is a brai ~ 

statement of the essential facts, which constitute the offence. The • 

object of framing a charge is to give reasonable information and 

notice as to the matter with which the accused is charged and · 

whi0 he is called upon to defend. The basic requirement in 

every · · I 
to 

. crmuna trial is that the charge must be framed 50 as 

?Ive the accused a fairly reasonable idea as to the case which he 

1S to face, and th 1·a· . . ch ase be ' 

det . e va J ity of the charQ'e must m ea .c.~ , 

ermined by the 1· . . , 9 . th . c~ a . 

reasonably ff· . ~pp ication of the test VIZ had e _a was · 

h 
su ic1ent nof f . h h·ch he 

c arged? (AIR ice o the matter wit w 1 

1963 SC 1696). t 

f The general rul p C. iS tha 

or every dist· e as enacted in section 233 Cr. · d were 
shan b Inct off enc f . . cuse .. A 

se . e separate ch e o which any person is ac i,e ttl, ev 1 

. C ~arately. The arge, and every such charge s}lall d tJ9 

r.P.c wh· cases ment· . . . 35 236 all .~.le j 

enabI ic_h sectio ioned in Section 234, 2 ' ral fV' I 
e a pl ns are th h gene pie I 

trial.(AIR urality of ·f e exceptiqns to t e . t.ne sa 

by no lll. 1938 P.c 130 o fe~c~ to be dealt with lfl oviSio) 

eans colll.pu1l~rA J0tnt trial is, Ullder_ theS~ P:f ,eve! 

y. Nor can it be said that. · 



. · f't l ' d for con1mi tting the same offence in th • d ch~1 ci 1 h e same .. •t. Ll:;~ . arc tried separa te y t en the trial will irrespecf . , ~1\1,snct10~ n of prejudice be illegal. The provisions of c.~v~ ot tft tlestIO 1 . ~~hon ,111Y q 239 Cr.P.C are mere y \~n~bhng provisions and do not 
1 -;J to . cumbent upon the cr1n11nal courts to hold a jo. t t . 1 ; ;,~~ it u, se (PLD 1969 SC 158). The general rule ins t~n 2r13a3 erY ca . . ec 10n tf1 ev . based on a salutary pr1nc1ple that when each ch . c,.r.C isa· rately, there is n,i:ch less apprehension of pre1·uda~ge tis . 1 sep . ice o trit't ed as co1npared to a triad wherein several offenc .. accus es are thr ' . . >d together (1980 SCMR 402). -on1b1nc 
l Section 233 relates to joinder of charges and provides that 

. "'·erv distinct offence of \,vhich any person is accused there wr L' , . h 
11 be a separilte c arge and every charge shall be tried .,ha . h . d . ~parately, exce~~t in t _ c cas~s menhone 1n sections 23·4, 235, 

236 and 239. Section 234 pro\'1des that where a person is accused 
of more offence than one but they are of the same kind, 
committed within a year, from the first to last, they may be 
charged together. Section 235 relates to tria I for more than one 
offence committed in one series of acts so connected together as 
to form the same transaction. Section ·236 provides that where it 
is doubtful which of several offences is of such a nature as to 
constitute offence the accused may . be charged with having 
committed all or any such offences and any number of such 
dlarge may be tried at once; or he may be charged in the 
iltemative with having committed some one of the said 
()f~ences. Section 237 provides that ,vhen a person is charged 
wi~h one offence, he can be convicted of an other. Section 238 
prov_ides that when a person is charged with a11 offence 
cons1sting of several particulars, a co1nbination of some only of 
Which constitutes a complete 1ninor offence, and such torn bin t · • · I t a 10n 1s proved, but the remaining part1cu ars are no Proved h . - h . 1 h ~ w ·· e ma y be convicted of the n11nor offence, t oug 1 e as not h . · 1· ~ t h·1t~ ~ . c arge \V1th it. Section 239 provides 1st as O w ' rsons 111 · b .. . ay e charged 101ntly. 



f ro"'''' ·"' ., 

& private complaint. 
llan case 

· cha . b en l ·d 
h11rae 1t1 trial has e a1 do-w 

C p " s to I h"' n b 
. rocedure a . ·tan in N ur E a 1 s case. (Pto . 'I t~ 

A Cp urt of pak1s n of the August Court obse 1~ ~ 
•eme o . A. Rahrna ' l'Vect. r 

· f',1r. Justice 5· uld be for the learned trial J 
dure wo • Udg 

A fair proce I int witnesses mentioned in th e to 

take up the corn!;e not already examined on ~:01~, 
challan, if ~hey Court witnesses under section i:}U 01 

Iaint, as h h ~A f 
the comp_ Ip cedure code, so t at t ey can be o 

C . nuna ro . · 1 cross 
the _ri b th the parties. This w1 I enable the C · 

mined by o "d . I ou~ 
exa h hole relevant ev1 ence inc uded in one tr· 
to have t e w . d f lzj 

d decision could be arrive at a .ter a. pro"°' 
an a . t . I 1 · d r"l 

consideration of the entire ma en~ re I~. on by the 

parties. The accused persons would m ~dd1hon_obvio11sly 

· have the right to adduce defence evidence if they 50 

choose. If that trial results in a conviction, it will be for the 

Public Prosecutor to consider whether or not he should I 
withdraw from the prosecution, with the p~rmission of 

· the Court, under · section 494 of the Code of Criminal 

Procedure Code, in the police challan cas~. It would be 

easy for him to take such a decision after the whole 

evidence has been thrashed out in the first ·trial. If the first 

case en<ls in an acquittal, h~ might still have to consider 
whether the p 1 · · · · ly 
d 

O ice version has not been so serious 
amaged by h , · I 

as to · · 'f w at has been brought out in the first tria' 
JUsh Y withd · ·. · the 

second trial .rawa! of the·prosecutlon. Otherwise 
1 

conclusion. wdouJd be allowed to proceed to its norrnaf 
Ut·1· . . . an the p t· . d tage o 

.1 iz~ng the . .. ar ies would have the. a van . r 
t~<1l, by . W11~~terial Placed on the record of the earb~t 

Witnesses, as}er o~ cross-~xamina tion of the . reJeva 
This · nutted by -la · 
h Proced . ... . Y· . 
t at•, rn· Ure 1s b . · · ff ciiltY 

Police ;f~t otherwi:ng suggested to avoi~ a d! :f tpe 

%uJd b • Ian is tak confront the complalilant, ·11al11 
e und en up f. ,. ...,plat 

er a handic t~s t for trial, the co•• .d 11ot i,e 

. ap 1n so far as he wool · 



227 . 3 t"'o~i tion to cross-exan1 ine th 111 ' r . e witnesses prosecution . (PLO 1966 SC 708 P. 712). - of the 
· Where the versions in the complai·nt · ·· case and h 1 ·ff . rent the sets of accused also not b . c a lan case ,re .~1 e in Nur Elahi' s case would be more a~:ng the same, the 4ee1s;cr + 1998 SCMR 652). Prosecution sto r~t~d. (PLD 1986 ·tj:, 7 umber of accused connected with trhy eing same but ly n e commissi f on e different, both such cases can be consol' d · t d on ° offe~~er. (PLO 1987 Lah. 245 + 1980 P.Cr.L.J. 9~l)a eWhand tried ioge h 11 d · ere there two cases one c a an an other complaint h . J~ff rent set of accused, different versions in bothcase, avh1ng dt e . cases, t en t,oth cases should be cons~h~ated .. Complaint case should be taken first and after exam1n1n_g . witnesses in complaint case. Court would summon rema1n1ng witnesses mentioned . calendar of witnesses in challan case as Court witnesses. (20~; YLR 1714). 

-
9 .. ·· . Previous conviction . 

... 
A "previous conviction" within the meaning of this tion means -a previous conviction by Pakistani Court and not a-foreign-Court. (1~30 Mad WN 173 + AIR 1919 All 63). If a rson is intended to be tried and punished with enhanced unishment or with punishment of a different kind as being a revious offender, the particulars o.f the previous conviction ould be stated in the charge. (AIR 1953 Kutch 1). 
Joinder and misjoinder of charge. 

. ' . . Section 233 lays down a general · rule viz., that for every stmct offence, of which any person is accused, there shall b~ a parate · charge, and that every such charge shall be tried 
. arately. (AIR 1950 All 167). 

Section 233. sepnr~te . charge for distinct offences. F0 r ery distinct offence of which any persqn is accuse~ there .s~all a · "'· h 11 be tried ~eparate charge and every such ~harge .s a 
5 

a ' • · · 234 23 , rately, except in the cases mentioned 1n sections ' and 239 Cr.P.C. 



Framing,~/ c1111rgt! 

. J.Il ustra tion. 
, d of a theft on one occasion 

,, ·s accuse . "A" ' and i 

,, A 1~ . other bccas1on. must b c% . : 
. hurt on an . f h h f· e se sin , 

l' rievou~ . tely tried or t e t e t and caus· Parat ~ 
--i d scpa n1 · ing . eh, 
,, 11·,rcd an gr1eh J 

l 1 c ti 
V01, I 

. "'8 

11 ~1rt.· 
Exceptions. 

l I. 1 rule is that every distinct offenc , 
The genera h d . e, ior wh· 

. acrttsed shall be C arge and tried Icn 
, rson 1s "' .. ' . sepa 

,~n} _pe 233 
Cr.P.C. provides, firstly, that there sh rately. 

Section d. • t ff 0ulct b 
h rge for every 1st1nc o ence, secondly th e 

separate c a 1 h ' at ther 

11 b separate trial for every sue 1 c arge except . e 
sha e a . . , ,,

3 215 
· In four 

. as provided 1n sections '- 4, -- ~ , 236 and 239 C p 
cases . . . r . .e, 
Joinder in one charge ot ~w,o_ or m_ore d1sti~ct offences fallini 

whether under the same sed1on 01 under different sections is 

pr~hibited under this section to ensure a fair trial and to see that 

the accused is not bewildered by having to defend several 

unconnected charges. The object underlying section 233 is to 

save the accused from being embarrassed in his defence if 

distinct off~nces are ] umped together in one charge or in 

separate charges and are tried together, but the Legislature has 

engrafted certain exceptions upon this rule contained in sections 

234, 235 and 239. The tinderlying idea is that if too many charges 

are grouped together against an accused person, he might be 

handicapped of embarrassed in conducting his defence. ~e 
l )ther substanti I . used is 

. a reason against 1·oinder of charges or ace h 
tu prevent the · d .., . . r inst t e 
accuQL\d ~m of the Court hdn<"' nreJudJCed aga 'f', ent 

~ person if h \ . . r, ~ h dper 
l'Videnc . e was tried u1 one trial upon t e . hiJJl 

e, a~ at tunes it b C t trying 
'm one of th h may e difficult for the our ed bY 

the eviden e c ~rges not to allow his mind being infiuen3c39). 
ce against l · · 64 Lah 

12. . M· . . 1nn in other charges. (PLD 19 · · 
tSJotnder of ch . 

. A arges. ,· ,1 

· que t' ,.,~,v 
I'(' lciti s ton of n, . · · · t a qit~ re~ 
. i ng to the jur· ·ct · . is101nder of charges is no f ch~r~ , 
1

' c.1 def, . 18 1ctto 1 t· h • · der o · l1' 
,: . 1 ect in th \ 1 0 · t e Court. A 1nisJ01n to 
. \) i, 'vvect . e rn od P f . . . ed ure . i,,otit 

'111d this . - 0 the tn,1 I, 111 the proc .. w1t1• 

. does P <) t·,·,·,., ] 1·tsdt 
I .. I \ I"\ , .:i ' '... .j.. l"' ~'\ ' I 



· . for the tria] Court must decide whether th , . dictt0 11 b · d • . . e person 
J
·uris n or cc1nnot e tne J0111tly 1n view of the a . . sed ca . . _ :) ccusations ,cell . that part1cu]c11 case. A mere non-compli'anc • h h Jed 1n . , e wit t e 1eve of procedure will not amount to an illegal exercise of 
rJJl~~iction, which can be a ground for grant of writ of certiorari. 
;1.1r1s t961 Dacca 155). 
~D . . . By the enforceme~t ot West _Pakistan Act XVII of 1964, 

·th effect from 1st Apnl 1 :64, which amended section 537 of 
WI C de in a way so as to include the mode of trial within th the o . . .. d . e 

b·t of the above section, m1s101n er of charges is no longer an arn i . h b . lity and the question as to e_ examined in the light of the iJlega . d' h d fact whether any pre1u ic~ a or had not been caused to the 
persons arraigned at the tnal. (PLO 1969 Lah 537). 

13. Joint trial. 

Section 234(1) Cr.P.C. postulate that when a •person is 
accused. of more offences than one of the· same kind committed · 
within the space of hvelve months from the first to· the last of 
such offence accused is charged with, he may be tried at one 
trial for any number of them not exceeding three. , .. 

. · The principle underlying this section is that the offences 
f the same kind in criminal Court within a space of _ short 
riod, namely, twelve months from the first to the -last of such 

ffences may be tried together. This section lays down three 
itations: 

(1) that the offences n1ust be of the same kind, 

(2) that they must have been committed· within the 
space of one year, and · 

(3) that more than three offences should not be joined. 
(PLO 1964 Lah 339). 

Provisions directory and notmandatory. 

Section 234, Cr.P.C. is merely an enabling section and 
·· 8. not in any way deprive the Court of ordering a separate al. It is · · · 1 f n 1re not obligatory on the Court to hitve 101nt tna O • ll · 



zJO co!Jlfll1t~e decides to split the ch Oflths ' 
. d wi tJ11n a p c uuu ur 12 rn ' 

. one offencI~sprosect.1tlhon accused cannot insist atges ~~'lu I 
than 339) ly t e L J 45 on jcf ~ tri. 1964 Lah ·separate 65 1973 P.Cr. . . ·. 7). ll\<le , ; 

. of thefl1 65 pesh , . r ~ j 
. each es- (f'LD 19 C. is another excephon to th ,~ 

charg . 235, Cr.P- e I'ttl . 
. sect!on 233 that there e ~ 
5ect1on . 1 for every offen~e charged. Th 

Id be a separafte m; should be charged separatelye &enelai 
shoU y of enc l 11 h fl appu :-ule that ever be one trial ~or a sue o rences llnd es; 
~1,ough there may t· n (AIR 1939 Ca~ 321). er ~e 
l . • • f the sec 10 • . 

P
rov1s1ons o . . bl. .. . . . . 35 Cr.P.C. 1s an ena 1ng section, (PLO 1964 Sect10n 2 , · L~ 

183) and relates to . · . , · 
. . d r of charges of offences committed by the same pers , the 10m e . • .f· , · on, 

lt a lies to a case in which the d1 1erent offences are parts ol 
PP bl. . . d . .. 

one transaction. It is an ena 1n~ ~~ctton: ~~-- It IS ~~t ·obligatory . 
that all charges should . be sp~~fied.· ~equ1rement ~. that there 
must be one continuous thread __ of a comm.on purpose rimnin~ 
through the acts to support a joinder of ch~rges in · respect 
thereof. (1990 SCMR 1360). - . . . -. -· _ - _ 

15. Transaction. 
' • • • I "T . . .. I 

togeth. rans~ction,, mea~s a . group· . of :factS ~ . connected 
er as to m v I . ., · · · · · · · · d 

connection. (
1990 

°. ve certain ideas ,nantel}' un~ty,. ~Ontinuity 3\ 

group of fact SC~R l360) In order . to determme .whether 
s constitut . . · . . . . • • sa· rv to . 

ascertain wheth _ h e one· .t~ansactioh ~- it_. is Qeces ~: 
a w1..· l er t ey are . . . . , . . . nst1tute 

.110 e, Which . . . . .so connected· together. as to co :, 
(62) c 1 can prop I b . . . · · ; _ · ·. · " ·(-t93J . a · 808). er Y e described .as a transaction. 
16 . · · •.· '. · .. . . 

. Joint trialin . . . ·. . , ·. . . 
(') the folio . . .. . 
1 Murd Wing cases competent. 0 . er co111in · . - i,arge 

U/s 302, p itted with unlicen$ed ~rill~·~ Atfll' 
Ord· PC · · 12 ~ l · · 
bys ina_nce 1965' .. ~ead .:With . section rivisageii 

ethon 239 ' J0 mt trial competent as e · 
(b), ·Cr.P.C. (1968 P.Cr.t .J. 559)· 



The Criminal Trial 

2JI 

Trial of two drivers of 

1. 1 
motor v h' 1 

neg 1gent y causing collision res ~ 1c e acting 

third person. (PLO 1962 Lah. 26
7)_ ultmg death of 

. (ii) 

(iii) Gamber and keeper of gambr 
Lah. 340). ing house. (PLO 1965 

Murderer of pursuer committed b . 

running away after killing a Y aceused while 
. d . person. Both murd 

comm1tte 1n course of same t . . ers 
1961 Kar. 137). r~action. (PLO 

(iV) 

All accused apprehended on the . · · ·d -~ 

and place, one FIR with J'oint Massahi~eN ay hme 
- - r ama :and 

one challan. Separate trial illegal. (l 986 p C . L 
230, 1986 MLD 2477). · r .. J. 

Alteration or amendment of charge. 

~on 227 a~~lies to all Courts and ~ intended to apply 

to alteratio~ or additions to the charge during the course of the 

~al. fAIR 1953 A~l 191). ~ce charge is frame~~ it can orily be 

altered after some material -~ available on record to justify that . 

charge shoulc;l have been fra!lled for some other m·ajor offence 

and only then c;harge · can be amended ·without recording 

evidence. (2001_ MLD 916). The alterations or additions must be 
based on the facts disclosed by . the evidence recorded,_ the 

~terials on which the .Court acts under this secti~ri .being the 

. ·dence recorded pefore itself. (AIR ·19-15 S~d 50) . Trial Court 

. power ·to ainend -charge at any ti~e before prono~cement -

f Judgment. · (19~3 P.Cr.L.J. 312)~ Although amendment can b_e 

u~ht at any time before pronouncement of a judgm~~t, but it · 

should be in the interest of justice and to check arriving at a 

'µ,r;g decision and not to prolon~ the proceedings. (1990 SCMR 

· : ,. "May'' - Discreti~n .of the Court. 

· The court has a large discretion to alter or add to a charge 

d-~ under the Code. (AIR 1937 Born 260): The alteratbionthor 
.1tion f · , ade out Y e 

; · 0 a · charge must be for an of1ence m 



J , •• • 

zJZ . the course of the trial bef rded in . ore th . e reco e C . evidenc 5ind 2Sll)- o~I 
(AIR 1929 

r in or omission to frame ch pefect and erro . . . arge, 19, Id be no inconsistency m charge as f 
Th

ere shot1 . . . . . ran,ed . t to the accused 1n exammatton under secti anq charge as P11 C L J 7t;9) A defective charge may ent . on~l Cr.P.C- (1968 P. r. . . - . a1hettia[ 
(1992 MLD 1253)· . . . . . . t·o·n· based . on a defective charge 18 ag .. Conv1c 1 . · . . , . . . ainst Int 

d t ry 
·requirement of sect10n 222(1) Cr.P.C. and . , rnan a o . . · · cal¾ . d'ce to the case. (1997 P.Cr.L.J. 1663) Case split up. preJ\I 1 . . . • . . • . .· Ink fifteen special cases · besides ~e. · ~am one, Acqmttal on firsi 

account, proceedings in other tnals illegal. (PLO 1971 Dilcca Su) 
Charge vague and not mentioning plac~ and t~ine of occurrence, 
dat~ of occurrence given in charge different from given Di 

• witnesses, charge offends against provisions of section 221, 
Cr.P.C. (1987 P.Cr.L.}.) One trial of tw0 ·drivers Of different 
trucks not permissible. (1988 MLD 2393 (1,)). 
20• Illegality not curable. 
irre ~ere i~ a distinction between an illegality · and an · 

gulanty foi the purpose of section 537, Cr.P.C. where 
th
i non~comphance ·th. . . . f C ·minal r . · . wi · the provisions of Code o ri 

1 oced ure '". with . , ~ · . J . · • • , . . • result :1• an · . . 1 t gai u to a matter of a formal character, 
11 regula n tv ... 1. - . · b t where H1~ no · . ., rnraole bv section 537 of the Code, u · I ' n~com p h LI n cc . .. . . . . d 1bstant1J 

1
·~r

1
:'Y ard f. l . atnou ! 1 ts to 'l serious an 

st 
d ~1 h • 0 I 7l' . , . ' · 0 e

1 

"~ducting a , pi llVtSio ns () 1 the Code relating t<Y 
the !11_ I i1

1 
' " ll , t . , ll'I a I, th t' ,. . . ; A trta , . ( ,ru_vention of . . J\'o,,: lt IS an 'illegahty- . xrX ot . . , .c .. · .

1 
the n)I , . . . . . Cl . pter 

I 

J . ,, 1>1lq;al .. l \ .in ,·,-\1, ·1s10n of ,c1 . , 1h'' ' I I tJ l<Js, Jnd sect' - , .. r t be 1J1\l · ~ l.~h 18:i). 1011 ,-,. ,, t , i the Code cann° · . . . 
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233 

z1· t ·on 232 enacts that if an appellat, . ScC 1 c or rev1s· 1 -. . n that any person convicted of an t"t· •ona court · . pin10 o ence w . 
. j; l1t 

O t' nee bv the absence of a charo-e orb as misled . de e ., r, V any err · 
ifl his it shall direct a ne,", trial to be held u on or in the 
cttarged, •n whatever manner it thinks fit 1 ~ a charge e 1 . . . . • n view of th . 
frafll_ . ns at one time, d1shnchon ,vas mad 1: ese v1s10 · ' . . . · e Jetween an 
pr0 i·ty and 1rrcguli1nty. The leading case on th b' ·uega 1 V K' (19 e SU Ject \Vas 
i i..,.,ania ayya . ing 02 ILR Madrad 61 97) h 5ubra1u.1.• · . , w ere the 

ellant had been charge wit~ no less than 41 acts, extendin 
apP period of two years 1n contravention of Secti· 

234
g ¢a . oo 

Cr.P.C. which prescnb~s th~t a per5?n can only be tried for three 
offences of the same k1~d if c~mm1tted within a period of two 
years. It was ~eld that d1sobed1ence to an express provision as to 
a mode of trial cou!~ not be_ r~garded as a mere irregularity; 
such a phrase as 1rregular1ty \Alas not appropriate to the 
illegality of trying an accused person for many different offences 
at the same time and those offences being spread over a longer 
period than by law could have been tried together in one 
indictment. However, this case was later considered in another 

· Privv Council case and it ,-vas held that the bare facts of failure .I 

to comply with. the mandatory provisions of a section in that 
case it \Vas section 360 Cr.P.C. unaccon1panied by a failure of 
justice is not enciugh to Yitiatc the proceedings \ivhich may be 
cured by sections 53~ c1nd 537 Cr.P.C. (AlR 1927 PC 44). 
22· Recalling of witnesses---- application u/s 540 Cr.P.C . 

. A1leged misappropriated an1ount increased by the 
t~an~feree Court and the charge c1 lso an1ended accordingly. B~t 
tn, \vitness a1n?adv exan1jned not recalled as required by this 
~·rtion. Non-co1npli ·1nce of provision of the section \vould entail 
t 11n\•1 .. t c d tion 
161 , Pl ion se_t tl::,idt r: i lJKh P.Cr.I. .J. 1216) Charge u_n ~~ sec I ,. 
~\

1
d __ Pc react ,vith '"'ect1Pn ~(2) P .l · .. L\ . Lc1tt·r cht1rgc Sttbs~quent) 
,,11..1 rc1\vn . · , . , ~, tion ,.v1tncsses. 1111 l'J 1y; '. o(CUSl·d l'ntltk\d to tT(1.)l 1 r 'J() '-, { I. -.l 

, n Do l c.1 I.) ) . 
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. f Appellate Court. 
23 p0wers o 

· Appellate Court finds that th · When an b h . ere • . h charge framed y t e tnal Cou t is tn error 1n t e . d · r on qte · d tried 1t may un er section 232 of th _ Whi l ~qi ccuse was ' .f . . e C l\ tl\ •~ a . . 1 upon the new charge 1 1t 1s of the 
O • ~-i.-.c. ~· .. ~ a re-tna . . d f b h P1ru0 '4ltiw d was misled in his e enc~ y t e error in th t\ that ' Xt I accuse d . e ~"- th • C t are generally allow to or er re-trial on a '-'lclrge 'l'l ~ our s . . ccount · ~lte . the · charge if t~e determination of the appeal O h of def in . d. th d - n t e a ~ evidence would n~t pre1u ice e accuse . (2003 YLll l~~~ 

Trial Court 1s competent to alter the charge at . . d. t· f anyst exercise of its inherent 1uns 1c 10n con erred on it u/s 
5 

age~ 
with' section 537. Appellate Court also enjoys the sam 35 lead particularly in reference case u/s 374, Cr.P.C. for co~ Pow~ 
or otherwise of death sentence u/ s 302, PPC. (2001 SCMR";;tion 

. 4), Where an alteration in the charge occasions a fail 
th C f . . . f ( ureof justice, e ourt o rev1s1on may inter ere. AIR 1931 Mad 439). 

24 • Withdrawal of trial---its effects. 
A withdrawal of charges un~er 494 Cr.P.C section amounts to acquittal of such charge. (AIR 1929. All 899). A stay . of inquiry or trial of charges under this section has the effectof . an· acquittal on such charge or ½harge or charges unless the 

conviction be set aside .. (AIR 1925 .P'at 623). 
The word "withdrawal" does not include a "stay" made 

eed 'th the by th~ ~ourt. Thus, where the Court does not proc w~ithin remaining charges it does not amount to withdrawal . .1 . · · acqU1tt~• section 240 and therefore, such stay cannot operate as (AIR 1959 All 703). 

.. 
25. Groundless charge or failure to prove. pCisn°1 1 

. 249-A Cr. . that Word II groundless" as used in section . tnean5 "'1f 
. h however, d chaitr capable of any precise definition, wh1c e the wor crJ·I when there are no good grounds for charg_ '. (1992 p. means a formal accusation of criminal liability. 
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Magistrate judicially ff J . comes t 23! 110) I offence is made out, he can o conclu . ·na C L 1. 3 acqu· s1on h cri~t (1990 r. r. . . 47). When h it accuSed t at no 
t 0J1 · . · f · c arge · und ceC I d that pnma ac1e case is rn d. . ts fra""' d . er this ;, t1f11e . a e o t .. ,,e it ptes uashed. (1986 MLD 1084). u • Proceedi . can be . at t,e q ngs should 11 Where the prosecution has f .

1 d . a1 ed t 
. t the accuse it cannot be said th O prove a h a1ns h h at f O c arg ag the charge, t e c arge would be r rnerely f .1 e . rove • • come defected a1 ure to 

P Effects of adm1ss1on or denial of h · z6. c arge. 
. · After a formal charge has been f . ramed th aUed upon to plead guilty or not guilt W e accused is to 

be,~agistrate and the accused admits that yh. hhen the trial is by a lV• d . . h 11 e as com . 
ff nee, his a mission s a be recorded a nutted the o e d d . f h s nearly as p 'b . own wor s an i e shows no suff . oss1 le in htS . 1c1ent cause wh ·.hould not be convicted, the Magistrate . Y he s . S . 243) . may convict hi ccordingly. ( ectton . If the trial is before a H' h C m a · d h tg ourt or a Court of Session an t e accused pleads guilty th 

d . . . , e court shall record the plea an may in its discretion convict him thereon 
(Section 265-E). · 

· ·It is obvious that the admission by the accused of the 
commission of the offence or the admis~ion that he is guilty and 
has no defence to make, followed by a conviction thereon, puts 
an end to the trial. 

But where the accused does not plead guilty or does not 
admit the commission of the offence, the hearing of the case 
commences. This is the point of the trial ,vhere issues such as 
double jeopardy and jurisdiction of the court to try etc., may 
appropriately be raised (PLD 1963 Lah.390 FB). 
27• Adjournment for an indefinite period. 

Th . tpone or adjourn . e power under section 344 1s to pos 'd · "f . ·t ons1 ers rom time to time'' and "for such time as 1 c h reaso b ,, to whether t e · na le . There was a controversy as iders expre . d "f ch time as cons ssions "from time to time an or su . h t is for reason bl " . . . se sine die, t a ' a e give the power to adjourn a ca 
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. d t· •t period. This co11tr(l\'ersy was set . 
an in e in1 e . •. 111. Sha . 

h 
. ad Saleem. (Pl.JD 1978 SC 38). ft was h ,d1 l<h 

Mu amm . . . . .d eld th an v 
. ns should not be given a r1g1 meaning,,, at th • 

express10 . . .. . . . 1or ind . · ~ 
. Id lead to an 1mp(lss1ble s1tuat1on neo . 01111> 
1t wou . . . essitatj oSo 
,roduction of a number of accused m court and thereb ng ~ 
F . · I f th ~ th· · · y cau · 
hinderance to the tr1a o e cases. \...111 1s view of th sin~ 

. . h e rnatt 
there is no occasion for postponing t e commencement . er, 

. ,, Th c . ·t h of the 
tri'll now and again . ere1ore, eve11 1 t e period w 

' . ' ~~ 

specified still the mterregnum must be regarded as reasonable 

and a sufficient compliance of the words "for such time". The 

resu~t is that cases such as Saif.-ur-Rehman V. State (PLD 197~ 

Lah 314) and Sajjad Hussain V. State (PLO 19·78 Lah 922) and the 

cases relied upon in those cases stand over-ruled. 

. Shacli Khan V. Muhammad Saleem arose out of a sessions 

. ca~; that is to say, it concerned the power of th~ session court to 

ad1oum ~s case sine die. In this behalf, it is significant to no~ 
that whtle subsection (1) of section 344 uses the general 
expression " t'' • · . . h power 0 

. . cour its proviso deals w1th t e · . f 
Magistrates N h h uestton° 
d. . · ow w en an accused is in custody, t e q -AA 

a Joum1ng a • ., . · . h accUStV 
to J·a··l Tha . case 18 closely hnked with remanding t e r to 

1 · t 1s wh . b . . · ·h powe 
adJ·oum. 1 . Y su section (1), when it g1,,es t e ~odY· 

'a so gives th d ·n cus .. , 
The ,combin d f e power to remand the accuse , 1 ..,d its 

e e feet f b . . 344 aJI lt 
proviso seem . 0 su section (1) of section , f{ig 
C s to be th t h. . and a 

our. t rnay ad· a w de the court of session . y a1s0 
rp . Journ a ca , f d· ma . e 
i.ii~and an accused t _ se or an indefinite period an_ d or 51J1 

1:, 
th

t' PoWer of ~. A
O .cust0dy for an indefinite perio , .. 15to0Y 

1~ su.b· . a 1v1 • c... 5 
df,,, ys aletct to the cnncta1·t~1strate to remand an accused to ceed 1 

· a tirn 10n th · . t e~ , 
28 e. (PLD 1,978 ~ .. , at the ren1and shall no 

. · OthP.- .,.._ SC 38) &- /PT n 1 o'7o T ~h 922) · J 3 ~ 
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