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| h ed with one andmark Citas:
Y Charfce, he can be Ationg,
1 offevicted of an other.
con
! ' | Charge defined.

1, according  to  encyclopedis
_an accusation made a

gainst Person
In
H;feannce alleged to have been Committed by hi reSPect of an
ole

™ (AIR 1963 g
1120)-

A charge is a precise formulation of
aCCu_é,ation against a person who jg entitled tq
e earliest. It dengtes charge formulat
used is to face in the trial. The object of framing of
pafford the defence an Opportunity to concentrate jtg i
on the case that it has to meet. (KLR 1993 Cr.C. 8)

L - Relevant Provisions and Law.

Section 221 to 240 of Cr.p.C. deal with the framing of
harge, trial for more than one offences, prove of charge, what
ErsoNs may  be charged jointly, withdrawal of the same
onviction on one of several charges etc. Sections 221 to 240 give
lear and explicit directions as to how charge should be drawn
P-Itis held more than once that the framing of a proper charge
Vital to 3

‘ Criminal trial and that this is a matter on which the

-201urt should bestow the most careful attention. (1996 Cr.LJ.
4), ‘

law diCtiOna

ed after inquiry, Which an

Section 221 Cr.p.C.-... Reproduced.

' der this
L Charge to state offence. Every Cl;?iiet}l::aCCUSe q
code shall state the offence with whi ,
is charged. on
‘ icient descrip’
. Specific name of offence; sufficien s it.any-

ffence, give

If the law, which creates the 0 be describe

Specific name, the offence may
charge by that name only.

d in the
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s
e Prosecuted‘ The Orpe
. 100 ~

> nce nas
d where Oﬁe, he off o ®cifj,
¢ " \ p ~ -~ Q‘
if the lav fic name, SO much of the efir?-()t .
r spet st be stated as to gi\,e b

: . . 0.
f the matter with which he is Charg akCu
0

nd section of the law againgt ..,
N a

. |\
Th‘e o is said to have been commltted shcal} thy
n

| . lied in charge. The fact that the ¢ -
What Imp" ) statement th B
quwalent to a statement thyt ever

&gl
ffenCe

.S e a
mafﬁt;on required by 1aw to constitute the
con

harged was fulfilled in the particulars cag
C

Language of charge. The charge shall pe ,,

I'ittEn
either in English or in the language of the ou

It,

Previous conviction when to be set out, If
accused having been previously convicted of any
offence, is liable by reason of such previoys
conviction, to enhanced punishment, or
punishment of a different kind, for a subsquent
offence, and it is intended to prove such previous
conviction for the purpose of affe.ctmg. the
punishment which the court may thing ﬁcti ttz
award for the subsequent offence, the fact,t taed
and place of the previous conviction shall be st tated,
In the charge. If such statement has been omit®

the C

¢ Lourt Mmay add it any time before sente
Passed.

When ang Why a charge is to be framed? port
charge i T, ' e
o 5300 18 to be framed if after pursuing a pOh ’

0
- urt €
On that gn S/statementg on record the CO

ot the
_ ains
CCuseq A facie an offence is made out age'ms e
. 4 .
o decseg iy 100U fagg gy 00 I T per s€ M7
Of the Prosecy; Sullty. He is

EE
only made aware ‘”‘bo-? f Io
o Out of the record upon which = 4

ed‘ Sed ;

S
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the precise accusations against hjm
t

1 and nothing
pot . 576).

ore: S
] Charg® andatory that charge shall conta:
It is :sﬂ:o time, place as Well as specifi
rticalar? nce, the manner in which the offe
a”eged of :rtiCularS of the accused S0 as to
v to explain the matter with which
tunity t_o d giving such particulars is that the person
urpose behmsuch charge is framed should Prepare his case
inst whorn d may not be misled in Preparing his defence.
[ccordingly an367). Charge is to be framed on the basis of the
2000 'P.CriL'Jé d before the Trial Court and while doing so the
naterlél fofcbound by the inquiry report submitted u/s 202 or in
ourt 15

lice challan case by the report submitted under section 173
oli
fpp,)c, (2001 MLD 1125).

Essentials of a charge.

hall contain all material Particulars,

nce was committed
afford accused an
he is charged. The

v

The essentials of a charge are as under:

1 The charge should state the offence with which the
accused is charged.

2. If the offence is named specifically by the law,
which creates the offence, the offence may be
described in the charge by that name only.

3. The law and section of the law against which the
offence is committed should be mentioned. |

4. The charge shall be written either in English or in
the language of the Court.

5.

icti for
In case of previous conviction of the etxccusliccle o
affécting the sentence, the fact and c:ia e, p
the previous conviction are to be stated.

‘ . - ffenCe, and
6. Particulars as to the time, place of Fhe ,(; respect of
the person against whom or the thing 1
Which it is committed.
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L th:a first and last date does not —
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s
‘P;
e

;Nhen the partic;llars menﬁ(')jfgd In section 2 &g
222 are insufficient FO no i at;CUSEd with &,
matter with which he 1s Fharg (1 charge shog |

contain such particulars of the anner
a;I;,fi)ch the alleged offence was committed. (Exy.

of sections 221 t0 240 Cr.P.C)).

7 Separate and joint charge.

A charge is what is known as indigmmt in th.e En%a;
Law. It is a statement of the offence, that is a description ok he
offence, and the particulars of the offence, that is a x.; ’
statement of the essential facts, which constitute .the offerToe. a;h
object of framing a charge is to give reasonable u}formaﬂgg >
notice as to the matter with which the accused is charg

: - t
which he is called upon to defend. The basic requeléeg‘oe; 0
every criminal trial is that the charge must be framec* | he

give the accused a fairly reasonable idea as to th? Casechwcase &
is to face, and the validity of the charge must 11t & cused ?

determined by the application of the test viz had the N

_ r;asonably sufficient notice of the matter with whi

for ey b general rule a5 enacted in section 233 Cr."
ery distinct offence of
s Separate Ch
se arge
| Cparately. The case 8
r.P.C w . S me

enable ich SeCtidnS

he ¥*

. st
pe thf’j; 1
which any person 1S a;au be ¥
, and every such charge ® 2363”d g
ntioned in Section 234, 237 oner? i
| Pluralis are the exceptions to fh & the sﬂw
trial (A7 19381)2’3 of offences to be dealt with n i’
S Co‘m * A joint trial is, under theS? i 5
“PUlsory. Nor can it be said !



| reed for committing the same

el t - ‘

-, .Lur‘t?d ‘n re tried separately then the tr

N LS Y « . . .

~ac“".0n of prejudice be illegal. The

; 1 .

n) : T L ; = -~y 2O .

f’ any tq’ 239 Cr.P.C are merely enabling p
n4 ( -

enz rovisions and do not
4 incumbent upon the criminal courts tq hold a joint tria]
Lo v ]

= pake y case (PLD 1969 5C 158). The general rule in section 233

& everl 32 / Princi
in ¢ Cis pased on a salutary principle that when each charge is
: of prejudice to

eral offenceg are

offence in the same
al will irrespectiye of
PTOVIsions of Section

L parately, there is much less apprehension
i “‘3’5 ed as compared to a triad wherein gey
“.' (Urﬂ

Gection 233 relates to joinder of charges and provides that
very distinct offence of which any person is accused there
re P, i
“1‘111 be a separate charge and every charge shall pe tried
it . ) . .
:‘; Parately, except in the cases mentioned in sections 234, 235,
ko

g
A

236 and 239. Section 234 provides that where a person is accused

~of more offence than one but they are of the same kind,
~ ommitted within a year, from the first to last, they may be
%:;:arged together. Section 235 relates to trial for more than one
i:goffence committed in one series of acts so connected together as
;;m form the same transaction. Section 236 provides that where it
is doubtful which of several offences is of such a nature as to
- constitute offence the accused may be charged with having
ii%f.f mmitted all or any such offences and any number of such
farge may be tried at once: or he may be charged in the
ilternative  with having committed some one of the said
ffences. Section 237 provides that when a person is charged
v;,wi,th One offence, he can be convicted of an other. Section 238
P'vides that when a person is charged with an offence
’iz.::’m'sisfmg of several particulars, a combinatio.n of some only of
mr:;)h Constitutes a complete minor o.ffen§e, and such
. hation is Hroved but the remaining particulars are not
Ploveq, 1, ’p - » minor offence, though he
Wag ot ‘ May be convicted of the mmm' offe ce, o ohal
';FEPQTS()n~ charge with it. Section 239 provides list as t

‘ ay be charged jointly.




e & private complaint,

rial has been laid dQWn
in Nur Elahi’s case. (P by i

. dure
A P’oce pakist? n ust C 1966 -
rt of M ahman, of the AUBUSEF-OUTt obgery

i\d  justice 5.7  would be for the lea}'ned tria] Jyq |
o laint witnesses mentioned in g, b |
, were not already examined op, behalfl%
challan, if ¢ tYas Court witnesses under section onf A
. ilmnrll Procedure Co,de' i .that. they can be CmsOf
the C.ru'r:j 1 both the parties. This will enable the Qous'
exammethe whole relevant evidence included in gpe tri;lt
e decision could be arrived at after a Prope
and 2 the entire material relied on by

deration Of
consideration O . e
parties. The accused persons would in addition obviougy

‘have the right to adduce defence evidence if they g
choose. If that trial results in a conviction, it will be for the
Public Prosecutor to consider whether or not he shouli.
withdraw from the prosecution, with the permission of
the Court, under section 494 of the Code of Crimin
Procedure Code, in the police challan case. It would be
easy for him to take such a decision after the whole
evidence hgs been thrashed out in the first trial. If the first
sj}?:tﬁnds In an acquittal, he might still have to consider
damagfd t'}; ¢ v{’)l(:lice version has not been so s'eriou‘sg
as to j‘isﬁf}'ywitha:jt nas been brought out in the flrS.t tnhe’

rawal of the prosecution. Otherwise!

eCond tria| oy , 2
“Onclusion ould be allowed to proceed to its rlof“‘of

. oonand the ' : ¢

X ta

ilzing the - PArties would have the advar grher
Jever!

. Mater: ‘

ial, by ay:El e Placed on the record of the e
Vinesses, o o' cross-examination of the €

Thig o ' Permitted by "lay y
Oced . . ¢ ) .

that. .. u : .
P}:;;m ht Otﬁelrs bemg Suggested to avoid 2 difﬁfutltz

€ ch Wis e ant

"oulq an g tg e(; “onfront the Complamant i
under ah up flrst for triall the COmp ot bt

an . n
1Cap in o far as he Would
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. a position to Cross-examine
in ¢ .

proscCU“(m- (PLD 1966 SC 708 P. 712) Withesgeg of the

£ where the versions in the com

3 gifferent the sett“;, of accused algg

are ion in Nur Elahi’s case would pe Cted, (DL b

| 1;37 + 1998 SCMR 652) Prosecution Story beiné sa 19bS6

qumber of accused connected with the Commis:iloen u;

offence different, both such cases can be cOnsolidated ang tri 0d
0 ether. (PLD 1987 Lah. 245 + 1980 p.cp 1 ©

;‘-wgetwo cases one challan and other co

same, the
more attrg ¢

9 Previous conviction.

A “previous conviction” within the meaning of this
isection means-a previous conviction by Pakistani Court and not
by a-foreign Court. (1930 Mad WN 173 4+ AIR 1919 All 63). If a

unished with enhanced

+  Joinder and misjoinder of charge.

Section 233 lays down a general rule viz., that for every
t offence, of which any person is accused, there shall be a

fharate charge, and that every such charge shall be tried
FParately. (AIR 1950 All 167).

fistinc

Section 233, separate charge for distinct offences. :Oﬁ
i 1stinct offence of which any person is accused there f i:d
. Separate charge, and every such charge shall be tr

- arge s 5
B ey, except in the cases mentioned in sections 234, 23
B39 Crp '
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lllustrﬂﬁon' one occasj
g of a theft on One occasion, , .
accuse or occasion. “A” mygt o sepa;lsi“
1'ied for the theft and CauSing grj:tely
Vgu
§

u
{ s‘cP“mtely t
L e

Exceptions: e is that every distinct offgnce, for i
The general T d. shall be charged and trieq SeParately
 person is aCcUSe ’rovi des, firstly, that there shoyq e
gﬂ-‘,ﬁgn 133 CrtPC P distinct offence, secondly, thy, they
?CQ Jrate charge for E\fe;'yfor every such charge €xcept in fou
:igil be a sepérate -t:lasections 234, 235, 236 and 239 Crpe
-ases as provided T of two or more distinct offences fy,
loinder in one char,‘:!,e e section or under different sectionsj;
whether under the .bafn ti;)n to ensure a tair trial and to see thy
. Prbhibited under this sec ildered by having to defend Severd
the accused is not bew biect underlying section 233 i I
unconnected charges. The 0 ) barrassed in his defence 'lf
save the accused from being em ther in one charge or in
distinct offences are lumped togfher but the Legislature ha
separate charges and are tried togeh- , l-lule contained in sections
engrafted certain exceptions wpon t i hat if too many charg®
234,235 and 239. The underlying idea is tha ~son, he might be
arc grouped together against an accused.Per hisl defence. Tt
handicapped of embarrassed in conducting s OF accused
other substantial reason against joinder of Chf“*’, ed again® t
'V prevent the mind of the Court being Pre]udlcn cliffefe"r‘n
"ecused person if he was tried in one trial upo rt trying h;?v
“Vidence, as at times it may be difficult for the .(’(: inﬂuenced ’
N one of the charges not to allow his mind be1n§664 Lah 339).
Vidence againg him in other charges. (PLD 19¢°

charges,

the g

Misioinder of
i A Question tor 0
ating ¢ e _ cwiind€ , 10
.. 00 the Iurisdictio, of the Court. A misjoin
1 dt‘f(‘Ct in thc \

it
( u .hol
. : » procet it
Viowed g o Mode of the trial, in the F w
oand does 1y,

a
., B n()t
] O misjoinder of charges 15

. 1ts€
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. Jiction for the trial Court must decide

o isdIC cannot be tried jointly in vi
pr° 4 can oOr ol ) l\ Y I view of the accusations
4 in that particular case. A mere non-compliance with the

fprocedurc will not amount to an illegal exercise of

. .tion, which can be a ground for grant of writ of certiorarj
a 155). |

whether the person

gy the enforcemegt Qf West Pakistan Act XVII of 1964,
; 'th.eff oct from Ist April 1964, which amended section 537 of
wi Code in a way so as to include the mode of tria] within the
thebit of the above section, misjoinder of charges is no longer an
; Sirelgality and the quegtio.n has to be examined in the light of the
b whether any pre]udlcg had or had not been caused to the
..»_ persons arraigned at the trial. (PLD 1969 Lah 537).

13, Joint trial.

Section 234(1) Cr.P.C. postulate that when a person is
accused of more offences than one of the same kind committed
 within the space of twelve months from the first to the last of
such offence accused is charged with, he may be tried at one
trial for any number of them not exceeding three.

‘The principle underlying this section is that the offences
tof the same kind in criminal Court within a space of short
iperiod, namely, twelve months from the first to the last of such

offences may be tried together. This section lays down threc
dimitations:

(1) that the offences must be of the same kind,

(2)  that they must have been committed within the
space of one year, and

() that more than three offences should not be joined.
(PLD 1964 Lah 339).

Provisions directory and not mandatory.

floeg Section 234, Cr.P.C. is merely an enabling section and
S n

i) Io_t in any way deprive the Court of ordering a separate
F tis not obligatory on the Court to have joint trial of more
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30 Commltioﬂ decldes to Spllt the Chal'ge hr,‘ {f”g‘
| - osecutlt ccused cannot insjgt Sy V|
arately 55,1973 PCr. .J. 457). de,

every offence chargeq. g
hould be Chal'gEd Separately ) ;gral
. that every 0 o one trial for all §uch offenceg Unde, t:\s;

er? o section. (AIR 1939 Cal 321). e
0

rOViSi: nstion 135, Cr.P.C. is an enabling section, (PLD 1g, g
ec ’ |

183) and relates to g :
inder of charges of offences COTnmlttEd by the same Petsmy
the join case in which the different offences are pyr;
It apphesat(t)i ;‘n It is an enabling section and it is not obligator
f;laet fﬁ“jhargeg should be specified. Requirement is that they
must be one continuous thread of a common purpose runnin

through the acts to support a joinder of charges in respe
thereof. (1990 SCMR 1360). '

15.  Transaction,

Transaction” means g group of facts so connedt
together ag tq involv |

w s o . . ) . ’ and

. o certain ideas namely unity, continuty " §
;cr)(r)lzectlc;n. (1990 SCMR 13 60) T oides 15 dsfeiaine whe;her{z
aSCerIza_i;)1 Wfl?;t:}sl COnStitUte One transa cti on lt 1S neCeSsagme
awhole p: 0 T Y are so connected together as to €% i

» Whic Arach o
(62) Cy, 808) ‘an Properly be described as a transaction
16, - Gt

Joint tri .
al e
(i) e 1: the f0110wing cases competent. » d
rde _ . 25 )
u/s ggzc Or?,mltted with unlicensed armi’ ChArrﬂ5 !
gyrc:inanc'e PC, read with section st
ect

: : : en
Ctig » JOoInt mal competent as ‘
" 39(p), CrP.C. (1968 P.Cr.LJ 559)



| . 231
Trial of two drivers of mogoy vehicl
Icle actj
n

negligently causing collisjon :
third person. (PLD 1962 Lah. 26;;‘Sultmg death of

Gamber and keeper of gamblin
Lah. 340).

- derer of pursuer -
(iv) MUI'. p committed b '
running away after killing a persog i:g;\selguw;ule
’ raers

committed in course of same
t . .
1961 Kar. 137). ransaction. (PLD

} 2 All accused apprehended on the same da h |
and place, one FIR with joint Mashir Narr{a aI:cel

one challan. Separate trial illegal. (19
. (198 |

Alteration or amendment of charge.

8 house. (PLD 19¢5

17,
cection 227 applies to all Courts and is intended to apply
1o alterations or additions to the charge during the course of the
rial. (AIR 1953 All 191). Once charge is framed, it can only be
ltered after some material 15 available on record to justify that
charge should have been framed for some other major offence
and only then charge can be amended without recording
Levidence. (2001 MLD 916). The alterations or additions must be
based on the facts disclosed by . the evidence recorded, the
materials on which the Court acts under this section being the
evidence recorded before itself. (AIR 1915 Sind 50) Trial Court
has power to amend charge at any time before pronouncement.
of judgment. (1983 P.Cr.LJ. 312). Although amendment can be

. "May”-.. Discretion of the Court.

fra edThe court has a large discretion t0 alte
diﬁ under the Code. (AIR 1937 Bom 260)-
On of 3 charge must be for an offence M

r or add to a charge
The alteration Of
ade out by the
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'C]Cd mn th ¢ th\ .
_ eCO' ( \
eVl 1929 gind 27 \Irt
(‘;_\IR g

f ¢ and error in OF omission to frame Charge
efec ¥ i .
9. D . uld be 10 inconsistency in charge 5 g,

The;i: to the accuSEd in exa.min?tion under Secty N
) " as . ) 4
charge o3P crL]. 759) A defective charge may S !

cr.P.C i

1992 MLD 1253) o
- based on a defective charge is againg; ;
t

mandatory requirement of sec(tjlor; 22126(;; C(;'.P.C.,ax}d Gl
orejudice to the case (1997 PCr. J. 1663) Case split w iy
fifteen special Cases besldes the m'am one. Acqu_lttal. on fiy
account, proceedings in other trlals illegal. (PIjD 1971 Dacea
Charge vague and not mentioning place and time of occurren
date of occurrence given in charge different from given by%
. witnesses, charge offends against provisions of section 22
CrP.C. (1987 P.Cr.L].) One trial of two drivers of differer

trucks not permissible. (1988 MLD 2393 (1)).
20.  Illegality not curable.

Convictio

and @

~ There is a distinction between an illegality
lrregularity for the purpose of section 537, Cr.P.C. whe'rc.ff
R?:;Egmplfancé with the provisions of Code of Cf‘"?fr:‘;t
‘ ure  with regard to a matter of a formal character e

ranarrepularitg - : vher
e non 2: Ial'"t)’ curable by section 537 of the Code, blf)t t‘;ntial
o Oomphance amen- ups
1‘\“!‘“ ) 11“ ) 1 . ) i N ‘c ) ’ ‘ld s

f /.‘,drd ()f »fh(] ; ( ””.% t() d SLII()L]S a[ he mOde Uf

PrOVISIONns (v the O - ing to't i
s 0f the Code relating yrial !

"duct
ALng a .
8 ‘]l A ve . . itv ’
traventio, Of (u' the res iy s an 11103-?‘11“—‘" \IX o
{.','(" Iy Hega) ¢ relevan: ~oovision of Chapte? l\’ufét"i
- Dosel the Code G

e halh ks,
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1

b

- hl-,-dit shall direct a new trial to pe held

o nova trial.

D

. 7 o 1§
2 gection 232 enacts that if an appe

on that any person convicted of an offen

- pind
of UpefenC" by the absence of a charge or by

any error in the

; : , upo
charg€ in whatever manner it thinks fit, | Pon a charge

1 | il view of '
ﬁarz;on | at one time, distinction wasg Mmade betweelt1hese
pro ity and irregularity. The leading casc on the subject wzn
lle :

.‘11 g hmania ayya V. King (1902 ILR Madrad 61, 97) where the
u had been charge with no less than 41 acts, extendinL
wer 2 PeriOd of tWO vears in contravention of Section 234g1
tC pC. which prescrlbgs thzjlt a4 pPerson can only be tried for three
ences of the same kll.‘ld if cgmmitted within a period of two
vears. It was held that disobedience to an express provision as to

| 2 mode of trial could not be regarded as a mere irregularity;
- wch a phrase as ‘irregularity’ was not appropriate to the
jllegality of trying an accused person for many different offences

at the same time and those offences being spread over a longer
period than by law could have been tried together in one

 mdictment. However, this case was later considered in another
Pnvy Council case and i1t was held that the bare facts of failure
- 0 comply with the mandatory provisions of a section in that

@se it was section 360 Cr.P.C. unaccompanied by a failure of
justice is not enough to vitiate the proceedings which may be
wred by sections 535 and 537 Cr.P.C. (AIR 1927 PC 44).

2. Recalling of witnesses---- application u/s 540 Cr.P.C.

 Alleged misappropriated amount increased by the
f,rf’nsf?ree Court and the charge also amended accordingly. Bl.lt
;;_n‘(“’:nr\eiss alrpady examined not recalled as fequi'redls’y tt}:ibi
~Non-compliance of provision of the section would €t
BN set aside Cj9s6 P.Cr.1.]. 1236) Charge under section

3 ‘.M““, i

]. 17y . —_ N o v Q Y Llentl\'
"ithg Cread with section 5(2) P.C A, Later charge sub.su.:] .
Slrawey . , o U arycoctit 1tnesses.
950

acca Yy,
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Powers of Appellate Court.

When an Appellate Court find§ that re
in the charge framed by the. trial oy, o i
err(t)Jrsed was tried, it may under s.ec.tlo.n 232 of the ¢, Whiy
' :Cie-trial upon the new charge lfblt 'S of the Opini(;i.c' d;
accused was misled in his defence by the TTOT in the chathat ty
Courts are generally allow.to (?rder re-trial op accouy, rge.m
in the charge if the dete:rm.lnatlon of the appeg) on th, of e
evidence would not prejudice the accused. (2003 YIR 16?);?'lable
Trial Court is competent to alter the charge 5 N .
exercise of its inherent jurisdiction conferreq on it “/syss;;tsagei“
with'section 537. Appellate Court also enjoys the same Teyg
particularly in reference case u/s 374, Cr.p.C. for o POwey

ONfirmae
or otherwise of death sentence u/s 302, PPC. (2001 S Matiy

MR 4
Where an alteration in the charge Occasions a fy

: e
justice, the Court of revision may interfere. (AIR 1931 Ma .

d43) |
24 - Withdrawal of trial--—-its effects.

\

A withdrawal of charges under 494 CrpC section
amounts to acquittal of such charge. (AIR 1929 All 899). A stay .
of inquiry or trial of charges under this section has the effect of

. an- acquittal on such charge or charge or chatges unless th
conviction be set aside. (AIR 1925 Pat 623)

The word “withdrawal” does not include a I’Stayﬂ'mi
by the Court. Thus, where the Court does not proceed ;vivithjn
remaining charges it does not amount to withdrawa

. itta
section 240 and therefore, such stay cannot operate as 4"
(AIR 1959 A]] 703).

.

25.  Groundless charge or failure to prove. i1

PL
Word “groundless” ag used in section 249-A Cr s
Capable of

i . ver, me? i

ANy precise definition, which howe yord ch |

when there are N0 good grounds for charge, the ¥ - pcrk
Means a forma accusation of criminal liability-




ALY/ ] T"ia’

; Magisfmte judicially o pX]

It hce is made ® to ’
: 1]())~1a offence A € out, he an ac g Co“dusio

| crim” (_]99() P.Cr.L.]. 347), When Chagult acey N thay n

, : . Sed 0
n. :
' 5CC“0 od that prima facie case j 8¢ is framedupder thig

S mad

, 0
n0 where the prosecution has faileq uld
| the accused it cannot b sai Prove
| gamSt e, the cha d that fo; m charge
aroVe the charge, rge would become defe ::rel ailure
. P6 Effects of admission or denia) of Charg d
- 26 e,

After a formal charge hag been frameg

ed upon to plead guilty or noy guilty, W t

! Call
:eMagistfate and the accused admits that

- ffence, his admission. shall be record _
his OWN words and .1f he shows n entycai Possible i,
qould not be convicted, the Magistrate may va‘.”hy he
: ac-cordingly. (Section 243). If the tria] is before 5 High C ict him
court of Session and the accused pleads guilty, the co(:rl:t (;\r a
record the plea and may in its discretion convict him thefeoall
 (Section 265-E). n.

€ aCCuSQd i to
®N the trig) i b

he hag
COmmit,
ed as Nearly 3 ed the

O sufficj

~ It is obvious that the admission by the accused of the
- commission of the offence or the admission that he js guilty and

has no defence to make, followed by a conviction thereon, puts
- anend to the trial.

But where the accused does not plead guilty or does not
admit the commission of the offence, the hearing of the case
©ommences. This is the point of the trial where issues such as
double jeopardy and jurisdiction of the court to try etc., may
' Appropriately be raised (PLD 1963 Lah.390 FB).

. Adjournment for an indefinite period.

.. - The power under section 344 is to postpone o ad)%urrx;
- fom time ¢4 time” and “for such time as it consl fhe
. "easongb]a” There was a controversy as to whetheriders
- Pressions “from time to time and “for such time a5 ;(:t]?s for
“iSonable” give the power to adjourn a case sine die, that 1>




o period. This controversy was goy ;
eem. (PLD" 1978 SC 38). It wag pq ki,
expressions should not b‘e given. a rigi.d Mmeaning fOrdi tha the;
+ would lead to an impossible situation “ecessig goingS()
prod.uction of a number of accused in court and therel ng b
hinderance to the trial of the cases. On this view of thecauslng
there is no occasion for postponing the Comme"‘c@memm? ,
trial now and again”. Therefore, even if the period Wa(; the
specified still the interregnum must be regarded as l'easonag?:
and a sufficient compliance of the words “for such time”, T,
result is that cases such as Saif-ur-Rehman V. State (PLD 193
Lah 314) and Sajjad Hussain V. State (PLD 1978 Lah 922) and th

cases relied upon in those cases stand over-ruled.

n Shﬂdi Ky

Shadi Khan V. Muhammad Saleem arose out of a sessions
 case; that is to say, it concerned the power of the session court 0
adjourn as case sine die. In this behalf, it is significant to not¢
that while subsection (1) of section 344 wuses the geﬂefa]
expression “court” its proviso deals with the POV y

Magis jon?
Bistrates. Now when an accused is in custody, the quest”

adiOumin a case ic . . cct
to jail, Thit is 5:,1;5 closely linked with remanding the oy’

subsection (1), when it gives the po¥

adiourn, also g; b
’ 0o 1vVes . Custo‘
The combineg eff the power to remand the accused and 8
PTOViso seems tq ;Ctthof subsection (1) of section y High
C e : :
]‘—(f)urt Mmay adjourn a at while the court of session an ay als?
{ﬁlea&d an accugeq t(fase for an indefinite period an 4o sifté
> subjeny ot Of » custody for an indefinite perio cusf"d§
daysg 1o the CO ABlstrate to remand an accusé ) eed ]

at a time Nditjc
‘me. (PLp 197;:“,, that the remand shall not ©

28, .
) Othe, SC 3R8Y R IPT TN 1070 T At 922) ‘ (1
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