
Defined. 
· ation··-... -- . , . -

1. Jnvestig . 4(I) 'investigation includes a)l 
. d ·n section . f th 

., As define 1 p C . for the col1ect1on o evict ~ 
der Cr. . . . . h en,e 

proceedings un olice officer or by any pers~n, o_t er than . 
conducted by a ~ h . ed by Magistrate tn this behalf a 

. ho is aut onz . . . . lt 
Magistrate, w . b that investigation consists of st 

. d b . en from a ove . . eps 
woul e se_ . ff' ther than a Magistrate to ascert . 

b Pohce O 1cer o 1 d . a1~ 
. taken . Y a . h been committed at al an , 1f so b 

h 
offence as · . . . ' y 

whet .er any ; h · 'dence on which the prosecution canb 
hom •and what is t e ev1 . ~ 

:ased. Investigation can also be made by a person specially 

authorized by a M~gistrate to do so. 

. An inquiry and investigation_ are_ not synonymous but are 
different. (1999 Ct,LJ- 1846) Investigation usually starts _on the 
info~mation relating to the co,mmissiori of the offence given to 
the officer in charge of ·the police station and duly recorded 
-under ~ section 154 of the Code. Taking out warrant of arrest, 
arresting th~ aq;used, seizure, search et~.-_form _ some part of an 
investigation. _An inquiry is a . proceeding cond~cted by a 
Magistrate _or a .Cpurt in order to determine ~he· tnith or falsity of 
a -~er.tain fact before an accused is charge~ ·with an offence. The 
object of an inquiry is to deterinine th~ truth or falsity of ~ertain 
facts in order to take furthe! action thereon while the ·object of an 

in.vesti~~tion is __ to _ collect evi~ence. _Wh~le ~n-inq~iry may stctts 
Wl~h shadow.y . beginnings, . in·vestigati~n .. starts _when a police 
?ffice~ f~:~s' a_ , d~finite · opinion . .that ~there - are groWlds for 
inves~igat~? a crime. (AIR 1968 ·M~d .1.17) Inquiry stops when 
the tna1 b~~1ns. (1~75 K_er_LJ 703) ... _ .. : __ . _ • 

2· Investigati~n by CIA . 

conferr:~lV:J/~s;(nlv)eCsfigate a cbgnizabie offence . has been 
· r.P C · on an ff. · f the 

police station "ha~in . . d .... ' : . .Y 9 leer 1ncharg_e _o 
1. . . g · Juris 1ction ove· · th 1 · I · · the 
1m1ts · of such 1· • · . . . ~ · · _ e oca .area w1th1n 

. . po ice station CIA . . . 
1ncharge of police st t· h ·. · perso.nnel is not officer 

. h. . . . . a ion av1ng· 1·ur· d' . 1~ 

wit 1n l1m1ts of . p -1. · . . 15 1chon over local are,,. 
. o ice station h ~ . J 

. - w o could 1nvest1gate 



( 

J 

Thee . 
rm,ir,a/ ..,.. . I , ria 

cognizable offence n 
or the 

· officer incharge of pol · Y are cov 103 
ice star erect b 1 

Cr.P.C. (1998 P .Cr.L.J 165 ton as giv . Y h f defin·t· 
. . 6) CIA en In se r i ion of 

investigate a cognizable f · person , c ion 4(1) CI 
o fence (PL nel shave -- . (p) 

3. The principle pu . D 1997 SC 408)no power to 

- rpose of c . . . 

The principle pur run1na1 investigaf 
·d pose of . ton. 

prov1 e answers to cert . cruninal . ·: 

1 d h 'd a1n que t. investi . 
inc u e: · t e 1 entity of th . s ions relar gahon is to 

. · e Vtctim. h ing to cri 
offence occurred; how th . , t e exact pl me. These 

I d 
. . e crime ace at wh· 1 

emp oye 1n its commissi Was committ d 
1
c 1 the 

f 
on; the t· e and rn 

object o attack; and the id . 1me of attack· th eans 
. . . I . . entity of th , e motive 

Cr1m1na 1nvestig~ tion is em 1 
e offender or ff or 

· · f P oyed al • 0 enders. 

interrogation o material wit so in the search f -
nesses wh or an 

give competent and relevant t . 
0 are able and willin t 

d d 
. esttmony . g o 

off en er, an 1n the reconstru t. against the suspect or 

the crime in order that at the trc1.1°1nfof all facts connected with 
' a O a defenda t 

of what occurred may be presented s n , a true picture 

the minds of the jurors or Judge re ar~;s : leav~ no ~oubt in 

of the accused. "Encyclopaedia 8Jtan . g,, 
1
e
7
gudt 0 ~ ~nnocent .-

1 12) Th 
. . nica · 68, Edition 1970 

(Vo . •. e other obJect of investigation is t 11 . 
(1994 P.Cr.L.J. 744). · 

0 co ect evidence. 

4. Challart------Defined. 
-· 

The word "challan" doe_s not figure anywhere in the 

Code, whereas, the same finds mention in the Police Rule~. 

In~estigation of criminal ~ase and resultant arrival by the police 

· at conclusions regarding guilt or innocence of ah accused person 

lie within the domain and prerogative of the police.over which 

no other authority has any .control. What a Magistrate ca~ insi~t 

LO~ should be to submit his report u/s 173 incorporating his 

final opinion. A challan is not a substitute for a report u/s 173· A 

~hallan is to be submitted by the police only when_some accused 

IS recommended to be tried. (PLJ 2001 Cr. (Lah) 182)-

. . . h th technicalities of 
· Courts should not be hampered wit e 73 

C pc. both 

a h I • · f u/ s 1 · r. · 
' c a Ian or a final report of 1nve5ttga ion · f things in 

· the scheme 0 

are one and the same thing according to 
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port of investigation is kn 
Il the {Ina re 244) o¼1, 

Cr.P."C . ..Genera y (2003 P.Cr.L.J. . . Gt 

as challan. 
referred to . . of law. 

t prov1s1ons. 
5. Relevan : of Cr.P.C. dealing With 

I 1 t sections 5 tL 

The . re eva1 as follows. 4{L)' 1 . 6 to 173 C 'le 
. and challan are . . . r.p C 

investigat10n 25 57. . . . . . . 
lice Rules 25. l to . . . . . .· 

and Po • . . co nizable cases section 156 Cr.P." 
Investtgat1on into g . . . . ~· 

6· . t dy· · of sections 154 and 155 l~ads on . 
comparative s u . h b . . e to . 

:c1usion that u/s 154 a statu~ory duty as . ee~ cast tipon : 

th~ co . . h -rge of police station to enter the informatio . 
. the officer inc a , 1-. c . • . . . n 

d
. . ·mmission of any cognizable o 1ence 1n register th . 

regar ing co . . . . . 1 G · : . . e · 

form of which is prescribed by the Prov1nc1a _overnment. This . 

form iS known as FIR in. common P~f l~nce. As regards rec~rdini 

of information relating to comm1ss1on of a. no~-cogn1zable 

offence an other book is pre.scribed : and it . is-in that '. book that .. 

substance of such information ·is recorded. This · book is -~nown 

as "RoznamchaJ' or "Stati9!1 Diary". lt- is _-in 'this ."Roznamacha" ~­

that such information is recorded and:~gertetally 1heinforniantor 

compla'.11ant is sent away without i\Cti()n '.by: the' police cifter 

bemg given a copy of report so entered. Howeven, in· subsection 

~2) of se~tion 155 of the police officer w~nts to investigate -such 

~;~;~:~~~e hg;: ~o obtain order fro~ th~ Magisfrate. Section 

, tation to inve f . t mpowers ~he officer mcharge . of a police 

Magistrate. (l 95s41gPaCe aLnJy cognizable . case: without . order ·of a 
· r. · . 2381) Wh J . ·· · . · · 

be done in a particul· · en aw r~qu1tes a thing to 
ar manner it o ht b. . .· . 

or not at all. (1.993 p C L J ug to e done iri that .matter 
· r. . . 205). . . . .. 

7. Preparation of ·t , . . . .. . 
s1 e plan. . . . . 

Preparation f ,· , . . . . 

the lnve f . o site plan by th :. . 
,1ssistanc s igfating Officer con 'd e e~pert is necessary only ii 

. e O a tech . SI ers It . ne 
making of nical man otJ .' . proper to · have t 

case.(1995 P ;c1Lp by the Police 10efr~1se there is .. no bar to the 
· r .. J. 313) f1cer h . · j,e 

.. • w · o 1nv~stigates t 
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Police u / s 156 Cr p C h tos 
· · · as a statut • 

the circumstances of an alleg d ory right to invesf 
requiring any permission from t~ J co?1:.izable crime Wit~ate 

· · ht e ud1c1al auth . out 
statutory ng cannot be interfered Wit orities and such 
p.Cr.L-J. 43). :'he Sup~eme Court in Ghul h by J~d~ciary. (2000 
1994 ~ 281, set aside the Order of ~~ Qasim s case, PLD 

Periodical reports about the progre f. g~ Court whereby 
h - . ss o 1nvestigar 

terming t e same as interference by C . ion was called, 
• . • b. :f b ourts in matte f b 

investigation e ore su mission of ch 11 ( r o pu lie 
a an. 1993 P.Cr.L.J. 223) 

s. Who can Investigate. · 

· Section 156 Cr.P.C. does not lay d · 
h • • . own in any mandatory 

terms that t e 1nveshgahon cannot be carried t b . 
h · ou Y an Officer 

other than t e SHO in fact, the section expressly authorizes the 
SHO to depute one of his Officers not below the rank of ASI to 

proceed, to the spot and investigate the facts and circumstances 
of the. case. FIR· recorded by Sub-Inspector of Police, who also 
conducted raid, arrested the accused and initiated proceedings 

against him, held, in absence of penal consequences provisions 
of section 21(2) of control of Narcotic Substances Act, 1997 

cannot be said to be !I)andatory in nature. High court, in view of 
directory nature of · provisions, : refused , to quash FIR (1998 

P.Cr.L.J. 828, PLD ·-1~?1 S\ 671, 197 P.Cr.L.J .. 124, PLD 1993 SC 

399 .PLO 1-994 SC 281 Rel.). I ' . . . 

9. SHO himse.lf complainant. . 

Police officer is ~ot prohibited under law to bf e a 
. : - . . . . - the commission of an of ence 

· complamant if he 1s a .~itn~ss to . lon as if does not, in 
. and also to be ail Investigatmg Of~cer, ~~LD ~997 st 408, (1995 . 
any way, prejudice the p.ccused p~rson. _ . i . 

MLD 1237 not approved)). . . · t d section 
. ble offence suspec e 

10._ Procedure where cog~tz~ . . ' . 

· 157 Cr.P.C. . . ·_ . . of cognizable 
· _ - • f comm1ss1on f 

. . 57 ovides that .-i . ,, • 154 l )r r.om 
Section 1. . pr w fofrnation received i.e. J-ce station 

offence is suspected_ fro~ m officer incharge of a_ po ;e) offence 
other source, arousing .1~ 

the mission of ( cognizab 
b U. t the· corn -reason to suspect a o · _ , · · -
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d . ort of the matter to Magistrate h 

he shall forthwith senl h~epself proceed, in person or dep avil'tt> . . d shal 1m ll.te h ~ jurisdiction an. escribed by the Government to pr is 
sµbordinate officer, ~s- p:estigate the facts and circumstanco1;~~(\ 
to the spot who sha 

10 
ry tak~ measure for the discover;s ~f 

the case and iff;e~ssa Sending of report to the Magistratt\q 
arrest of t~e .0 . en edr. d to keep the Magistrate informed an~d is . 'fi ant 1t 1s 1nten e · t s1gn1 c , · . / 159 if necessary. G 

able him to take action u s , en . 

Th 
. t contemp· lated under sections 158 and 159 . . e repor . . . d d is . h' h the police officer 1s require to sen u/ s 157 the report W 1c . . of 

the Code and has reference to a prebm1nary report at a stage 
when either the investigation is not comp.leted or the Police 
officer has acted under subsection (2) of section 157 of the ~ode, 

. (1972 SCMR 516). 

11~ Where SHO sees no sufficient ground for investigation. 
It is not ·inc1:1mbent upon the police· officer to ~ have 

investigated the offences if in view of section- 157(1 )(b) it 
appears to him that there is no sufficient ground·for entering on 
an investigation bur even in that case a police office in obedience 
to the provisions of section 157(2) Cr.P.C. has -to state in his 
report his reasons for not fully complying with the requirements 
of subsection- (l){b) of section 157 . and must have forthwith 
notified the informant the fact that he will not investigate th~ 
case from cause it to be . investigated. (PLD 1969 Pesh. 109) 
Where incharge of the police station finds that there is not 
sufficient reasons · for investigation, ~uch officer is empowered 
u/ s 157 Cr.P.C. not to investigate such case and had only to send 
reasons to the concerned Magistrate and notify the same to the 
informant. (2001 P.Cr.L.J. 199). 
12· · Report u/s 157 how submitted. 

Section 158 Cr.P.C. relates to submission of report u/s 
157 Cr_.P.C. It pro~id~s that report sent to Magistrate u/s 157 
shall, if the Provincial Government so directs be submitted 
th~ou~h s~ch superior officer of police as the government rriaY 
pomt ~n this respect. The superior officer may give instructiofl 10 
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the in charge of poli . . 10, 

h 
ce statio h 

same to t e Magistrate . n as e thinks fit d 
, Without delay ' an . transmit th 

13. Power to hold i·n . . · e 
Vestig t· 

. . . a ion or prer . . 

Such Magistrate . . nn1nary inquiry. 

. . . , on rece1v1 
1nveshgahon or, if he th· k · . ng such report ct· 

• . . 
1n s fit, at . ' may 1rect an 

Magistrate subordinate t h" once proceed or d· 

. . · 0 1m to ' epute any 

inquiry into, or otherw· proceed to hold ·a p · 1. 
. 

. . . 1se to dis re tmmary 

.prov1cled 1n this code (Sect· pose of, the case in . 

·.. . . · ton 159 Cr.P.C.). manner 

_ A Magistrate having bet. h' . 
. . 1ore 1m a r 

to him under. the provisions of .· po ice report submitted 

h. k ·£. . h . . section 157 ma d . 

t 1n s 1t e1t_ er to ta~e no .further ste . . Y . eter~i~e, as he 

. th~ offe~ce u/s 190(1)(b) or proceel: or to take cognIZ~nce of 

'flu~ s~tion ~o~ever, doeS not em Owe:: 203. ~(78) 2 Weir 11?) 

police mveshgahon. (AIR 1949 La{
204

)_ . Magistrate to restrain 

14. . Po~ice officers, power .to .require tt d 

. t· 160 c· . p C a en ance----
sec 10n r . . . . 

Section l~O Cr.P.C. empowers the poli~e officer to require 

attendance -of _w1.tnesses before himself of any person within the 

limits of his police station . who appear~ to be acquainted with 

the circumstances . of the-cas~~ The order must be in writing .. The 

police ·officer undet this. section has not been authorized to 

require the_ attendance of .an accused person with _a view 'tp his 

answ~ring the charge.· (7· Mad· 274 (FB)) A-person who fails to 

. comply wit]:t order of the· · poli_ce n1ar . be . prosecuted for 

disobedience under section 174 PPC. (24 (:al. 320). 

15. Examina•tion of. witnesses I?y' pol~ce Scope of section 161 

Cr.P.C. 
. · · ed ·by the police. 

· the statement of the witnesses examin •·. · . h 
. t~ t· n ·'and recorded mt e 

officers during the course of inves iga •0 .d d to be the 

. . . . t i m are const ere . 

Ziminis in detail or 1n gis or · ts may be in 
. 161 These statemen 

statement recorded u/s · . · nd answers. Even 

· . . h h of questions a d" 
verbatim form or 1n t e s ape d . th body of the iary 

statements in the boiled form recorde) Ctn. p.ec the accused has 

· /s 161(3 r. · ., 
may be treated as statement u • · · 
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1m,estigat1on 

ios . f these statements subject 
h copies O 

77) t 
demand t e (PLD 1996 Lah. 2 Minor det . o 

right to . d d u/ s 162. 3) a.118 

exception provt e ded, (PLD 1979 SC 5 . 
. d to be ad ·t· 

not require C p C any police ot 1cer making th 
. 161 r. . . 11 ~ 

Under sect10n h ·zed to examine ora y any Pers 
. h been aut on . d . on 

. vestigat1on as . . d ·th the facts an circumstances f 
in b cqua1nte . w1 o 
supp·osed to e a , ·xamined is bound to answer all 

Th Person so e h · · 
the case. e . h put to him by t e 1nveshgatio 

. 1 t d to t -e case . n 
quest10ns re a e _ t· s answers to which would tend hi"' 

. ept such ques ion ' I ' .. ll 
officer exc . _ . . ·nal charge or to pena ty or 1~rfeiture 

himself to a cnmt · 
to expose . duce it in writing any statement made 
The police officer may re . . h' h .. 

. . · h se of an examination 1n w 1c case, as 
to him m t e cour . C h . 
rovided in sub-clause - (3) of section 161 Cr.P. . t e pohce 

pffi . • . ·du· ty bound to make a separate record of such 
o cer 1s · . . 
statements and include them in the police diaries prepared u/ s 

172 Cr.P.C. -(1995 J';Cr.L.J. 1124). . -

Statement recorded under section 161 Cr.P.C. are _not 
privileged even if recorded in the body .of the case ·diaries. Such 
stat~ments ~re pul;,lic documents within --meaning of- Art. 49, 

Qanun-e-Shahadat, 1984-and are per se televant u~der _th:e said. 

Article. Privilege stated in. section 172 Cr~P.c. ,is not of ,.absolute 

nature and provisions . of Q~nun-e-Shahadat, 1984 : are 
independent of the -criminal Procedu_re · Code, 1898. (PLO 2003 
Lah. 290). . 

16.. Purpose ~f recording the statement of witnesses by 
police under section 161 Cr.P.C. . . . . . 

Purpose of reco~ding th · t' · . -·· · · · 
under section 161 C p C . es atement of witnesses by police 
defence. Before co:· .. is to enable_ the accused to prepare his 

. mencement of the t . I . 
precisely what would b d ·· na accused m~st know 
(PLO 1996 Lah. 286). e eposed by a witness against him. 

Supplementar · · -. · 
· case d · · . Y statements of - · . . . 

. 1ar1es, are in essen . . witnesses incorporated in ~src. (1987 P.Cr.L.J. 45S~eu::~/ubs~ance statements u/s 161 
C ) Cr.P.c. I.O. can ex . section 161 read with section 
· amine · 

witnesses, who are to be 
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Produced subsequently in sup t f 
· por o prosecution d • 

their statements are supplied t th an copies of 

commencement of trial. (PLJ 19~6 /
 tccused before 7 days from 

. r · ases 1527(0B)). 

17. Confrontation of statement. 

Statement of witnesses d 
rccor ed u/s 161 C p C 

through a previous statement c 6 
r. • • even 

. , an e used by th ~ d f 

Purposes ot establishing a cont d. . ~ accuse or the 

. . ra IChon or 1m h' 

credit of the witness in the manner r rd d. ~eac mg the 

1999 SC 2161) when they give evid~n:' Ide . m sehcho~ 162. (AIR 

· e urmg t e trial but the 

prosecution cannot rely upon such stat t f : . 
I I . emen s or conv1ctm·g as 

the same are not ega evidence against the accused (1995 MLD 

. 1635(FSC)). 
. 

18. Evi-dentiary value. 

· Statements u/s 161 ~re not evidence, I~gal or substantive. 

(1971 P.Cr.L.J. 275, 1997 MLD 1745) it is not- even admissible 

against _its maker, (1997 MLD 1257 + 1987 MLD 825) nor can 

furnish a ba_se · for trial, 199-7 MLD ·745 or · convicti()n.· (199-5 

P.Cr .. L.J ... 248 = PLJ 1994 Cr.C. 473). But it can be . used for a 

limited purposes of contradicting the statement of a witness to 
. 

I 

prevent dis-honest improvement. (2003 YLR 2700) and to test the 

degree of his authenticity and · for no other purpose. Such 

statement cannot be used to corrobqrate or _explain .any part of 

prosecution evidence. (1990 P.Cr.L.J. 1765). 

19. Statement of witness recorded after delay. · 

Statement of prosecution witnesses recorded after some 

delay cannot be brushed · aside merely ori the ground of delay, 

but however, the prosecution bound to explain _the delay. by -· 

·· satisfactory and cogent reasons, otherwise their ~redibility 

becomes doubtful, late recording of statement u/ s 161 ·reduced 

its value to nil unless there is plausible explanation. (ioo3 YLR_ 

761, 1996 SCMR 1553). 

20. Statement to police. 

: Section 162 Cr. P. C. provides that no statement m~de. by 
. .. . . f 21n invest1gat10n 

any person to a pnl ice ott1ccr u1 the course O ' 
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h 11 if reduced into w riting, be signed under this Chap_ter ~ / ., 'or shall any statement or any re by making it, n . CC)r ,4 the person in a olice diary or otherwise or any Part \l thereof whether pd be used for any purpose except ()f such statement or recor , . 
(l) by the accused,_and 
(Z) for the purpose of contradicting the witness as 

provided, by section 140 of the Qanun-e-Shahada\ 
Order 1984 . 

. Under Articles 140 ·and 151(3) of Qanun-e-Shahadat 
Order, 1984 the previous 

statement of witness can be used. 
. . 

(1) Under Art. -140 to contra,di~t the ·witness. 
. (2) · - Under.Art.: 151 · to impeach his ~redit; and 
-. (~) ·. Unde·~ Section 157,. to corrobor_ate his~ testimony. 

21. Power to rec.ord statements and confession . . . 
' \ . ' . . 

, · Methodology .of recording· judicial _ confession · is · laid under s~tion· 164, ·Cr.P.C. read with section 364~_ Cr.P.C. The latter contains the insfructtons and the procedure to be followed by the- Magistrate·· who records . the confessional statement. . 
. 

. ~ Important features of section 164, Cr.P.C. mentioned in ~lause 4 of Chapter 13 or·volu~e III of Lahore High Cou.rt Rules and Or~ers, reads as· follows:- . . . . . , . 

:1 re:-
Some import~nt feature_s of section 164 as i~ stands, 

(a) _Stateme~ts or confessions made in the course of an 
investigation can be recorded only by a Magistrate of 
.the 1st class ot a Magistrate of the second· class who 
has been specially empowered by the Provincial Gove~ment. . · . -

(b) Confession r_nust be recorded and signed in the 
manner provided _in section 364.Cr.P.C. 



The Criminal Trial 
ll 1 

( c) Before recording any su h 
·. shall explain to the .Per c confe~sion the Magistrate 

son makmg it th h 
bound to make a confessi . a t e is not 

d . on, and if he do . 
be use 1n evidence against him es so it may 

must be removed. (1996 p C L · Fear of the accused 
. · r .. J. 358). 

(d) The memorandum set forth . . · 

appended at the foot of th 
111 

section l64(3) m·ust be 
. . e record of the confession. 

(e) No Magistrate shall record an 1 - • Y sue 1 confession I 
upon questioning the p . . un ess 

. . erson makm-g it he has reason 
to believe that 1t was made . 1 t .

1 
. · 

. h vo un an y, failure to 
question as b~en held to vitiate th f . 
Lah. '325). - . econ ess1on. (ILR 2 

(.f) it is not necessary that the Magistrate · . ·. 
. . . rece1v1ng or 

rec;ord1ng a confessional -statement should b . 
. M . h e a 

- ag1strate aving jurisdiction in the case. (PLO 1993 

Lah. 345). 

(g) It should nOt be _exculpatofy, should be volunt_ary and · 

. true. (~002 P.Cr.LJ. 1Q72). . . . . · · 

22~ FIR .amounting to coitfes•sion.-. 
.. ... 

It is settled iaw that FIR .-which amounts to a .·confeasion is .. 

~ot ~dmissible as being a confession made' to a,· police' offic~r~· . 

(AIR 1948 Lah. 19) . 

. 23. Self-excµlpatQ_ry statement. . . .. ·. '· 

-. In case · of Haq Nawaz Vs. Stat~ -(2000 S(MR 785) the 

Hon'ble Supreme Court · has laid certain principle · for, · the 

confessional statement to be admitted in evidence so.me of 

which are •. 

(i} that it should not be exculpatory; 

(ii} the same should be voluntary; and 

(iii) it should be true if not the confessional statement is to 

be kept out of 

consideration. 
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ctatement of the accused c I wry V annot Self- excu pa . (PLD b~ 
t d as confess10n. trea e ' 

1965 Dacca 108). . 

I tory confession. 
24. Incu pa . 

. 
1 t y confessional statement can lawfully An mcu pa or . k b 1 . . a11~ . d ot only against its ma er ut a so against Oth 

vahctlydbpee~::n:.(1992 P.Cr.L.J. 1304). e1 acru~ · 
The statement u/s 164 Cr.P.C .. are almost the copy Gf 

d d lt/s 161 Cr.P.C. In Nisar Muhammad V. Kh those recor e an Zali PLO 1959 Pesh. 115, it hns been observed thnt a statement 
u/s 164 Cr,P.C. is no evidence against the accused. Ya~oo Alias 
Yar Muhammad V. The State (1969 P.Cr.L.J. 1580) 1s a cas 
where it is reiterated that the appraisal of evidence of a witnes: 
making confessions before the Cou.rt cannot be made. in context 
of their statement recorded u/s 164., Cr.P.C. In Bhushan Singh y 
Emperor AIR 1946 PC 38, whose statements .were relied upon 

·. but it was depr~ciated by the Privy council calling it to be an , 
improper use of such statement. No doubta statement u/s 164, I 
Cr.P.C. can be used fqr cros~-examining the witness who made it 
and a ·result can be achieved accordingly b~t the mere_ recording 
thereof does not establish that whatever the witness stated was 
true. (1995 MLD 5~5). · 

25. Search by Police Officer. 

Before obtaining search warrant the Magistrate is under a 
~ounden duty to apply his mind. to allow permission or to refuse 
it. He shoul~ at least examine the Police Officer making the 
request and if possible put h. . There sh Id b . · im questions to satisfy his mind. ou e some semblan f · the· Magistrat b f . ' ce O an inquiry to be made by . e e ore permission . d d . of an individ~al wh th . , is accor e to search the house 
the premises ar~ b ~ er it be to search the house to find out ii 
stolen properly e1Nng use? as . a brothel house or to recover or arcohcs · 11 · pu_rpose of search is the M . -- or I egal arms. Whatever the , 
thl' search conduct:d ·h ag1strate should always keep in mind pr · · s ould b ~ t · I ov1s1ons of Code of C . ~ s net y in accordance with thl' 

nm1nal Pr d oce ure specially when -
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,ome . ~ h I B 
nfolk reside in the premises. Search always is visitation on 

1

~ . hts of pnvacy ot t e owner or possessor of the house und , 
the nfore, he should be reticent in granting permission to seurcb 
there se in a mechanical rnanner Without applica tion of mind. th~ houCr.L.J . 685). . -7001 P. 

{~ -~ ti'on 165, Cr.P.C. empowers the police officer specified ~ec . · 

, . to make a search Without warrant subje~t to certain 
therein d, The prerequisites for a search as per this section arc sa feguar s. 
that: . 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

Search must b \ e necessar f .. 
Tl 

Y 01 1nvest1· · 
1e offence · · - gation. 

must be su 1 authorized to 1· • c 1 as the police ff' . nvestigate · ::\ . . o 1cer 1s 
' i.e. a cogn1z bl 

Reasonable gro d , .a e offence 
. un s must exis . . 

the thmg required will b t _for behevmg that 
. e found m a place. 

There ~ouk1 be undue dela in . . 
any other way. · Y gettmg th~ thmg in 

Grot~nds 9f belief as to necessity of search must be 
prev1~usly-recorded by the police officer. 

(vi) The ~rti~les foi: search must be specified as far as 
possible 1n the record. 

These conditions must be fulfilled and there shm;ld be no 

misuse of the pcnvere 

nor there should be any harassment. To prevent misuse of 
power and as a safeguard against needless harassment, the 

section . casts an obligation on the police officer to place 
011 

record the reasons for making a search without takin? a warrant. 
Ordinarily, the police must apply to a Magistrate tor_ a scarc_h 
\ , :_ . . . · 

96 
.J 98 c . p C Section 105 1~ 

\, arrant as provided m sections anu 1, · · ~ . __ . , ,, · · · , ., d •r~ 1t 1mposs1bk-
rneant to be used onlV when lack ot tum: ren L • 

(AIR 1946 PC 16; 1986 P.Cr.L.J. 167). 



. & l'/l fllll 1
" 

· p/tOll 

1,, ,,es/lK 

I 1-' (S)---cop 
f record 

jes 0 
to be sell 

t to 

b-sectioll 
26. Su search under section 

te . ..,. a c 16 

Magistra . . conducting nd forthwith to the ne S, 
. 0ff1cer C rnust se . are 

police . 166 cr.P- . d repared by him bnf St 

. ction · ' cor P 1-:: or 
cr.r.C. or se . of the re rnpliance whereof Wo e 

. . t copies h non-co . . . llJd 

Mc1g1st1a e . the searc , datory prov1s1on anct 

_J ·tanding f a man . .,t· t· no 
unuer~ disregard o ' h defective inves iga ion. (199 

amount to b based on sue , 6 

. t' n can e 
conv1c IO 

• • 

r Cr.L.J. 510, 181). . . _ ·torial jurisd1chon of Poli 
· utside tern ce 

Search of place o . 
27. 
station. t· 5 (3) to (5) of section 166 a· 

. . . a· of subsec 10n . . s 
A plam 1ea mg f 19?3 would show that it .1·

 

· Act XVIII o - , . s 

,1dded u/s 37 ot . . h fa police stat10n who desired 

mandatory for of~icer-m-c I arge t~tside his territorial jurisdiction 

to make a search m .anyh. p afcf:coer incharge of the police station 

k request to t e o 1 

to ma e a . . 1 . . -diction to make such search. However it 

having terntona JUflS . ff' . f th . 

- 'd that i·n ·case the first Police O . teer is o e view 
tu rther prov1 . es . . . 

that there may be a delay caused infollowmg the said procedure 

which may result in evidence being conceale~ or destroyed then 

hc·may cause the said search to be made by himself but. he has to 

issue forthwith a notice for search to the officer-in-ch~rge of the 

police· station having the . territorial juri~diction. He has a]so to 

send with such notice copy of the list (if any} prepared u/ s lOJ 

lmd ~hall also send to the nearest Magistrate empowered to take 

cogi_11zance of the offence, copies of the records referred to in 

')ect1on 165; subsections (1) .arid (3). (A.IR 19~6 Cal. 6.63.) . . 

28. Release of accused when evidence deficient. 

Section 169 postulat - 'r . . f 

mvcstigation if ·t t . ~s · t iat dunng the course 0 

1 ranspires to tl . . 1 
the evidence collecte i . , , . 1~ I~c large of police station that 

rel h c v\ as deficient ·ti A -

ld 

· ease t e accused. The w . · ~ ·: ,/ -- ' .. __ 1~ 1ncharge officer cotl 

connotes that (he in ' . , . . o:ds / suff1c1ent- proof" in the . sectio~ 

ci sses • d \ est1ga ting )ff , .- - -
' : s an. Vuluate ' the . ) . l 1crr JS compe-ten't to weight 

wu1 se of investigation n:a ~f~rJ1nJ ~ollected . by him during the 
, 1 , , e ft 11 d th. ·· jv 

8 at nccused wns fol,C 1 



, d or there was no suffj . \ 11 5 

. ,,,oJ\C . CJ(nt ev ·d) 

,n d release h irn . J-f cnvever . I ence aguin , . 

1 - . . , sect . . t ~ st hirn I 

coll ·tigating officer to send ll p the ion . 173 ernpow ., , 1l' 

in~es J 199 (Kci r) ). ilccused to stand . e1s the 

p.cr. L. · 
trial. (2001 

Section 169, Cr.P.C. cn1pown. , 
1 

. . . d s t 1e off . 

. . 11 or the Inves t1gc1hng Office1· t icer mcharge p 1· 

"tatJO . · o releas o ice 

· ·t dy on execu t1ng bond with or . h 'e an accused in h. 

cLIS O . Wit out su . . . 1S 

. sttfficient evidence or reasonabl teties 1f he find . 

no . · e ground 
O

• s 

. ·tly forward1ng challan. (1971 P.Cr I T 1 
1 suspicion to 

JUt; 
. --·- . 164 + PLJ 199S L I 

479). 
" cl l. 

29. . Discharge of accused by Magistrate. 

Taking of security from the accused . 

. . . pe1 son and his 

release 1s possible even 111 a case where there· 1
· ff' . 

. . . - s su 1c1ent 

e\·idence available against him on the basis of invest· t· · 
,. .. 1ga 10n. 

However, release of an accused person during the investigation 

on the basis of a bond or security is only confined to the mzitter 

of his custody during such · investigation and the same hc1s no 

bearing on the question whether he would or would not be 

ultimately tried for the offence involved. (l'LD 2001 Lah. 271). 

30. Discharge of accused u/s 169, Cr.P.C. 

Order of discharge of accused u_. / s 169, Cr.P.C. on police 

report is an administrative order and cannot debar ~he 

Investigating ()fficer to reinvestigate the matter withot~t getting 

1 · 
k · f , ,J, F1ermiss10n from 

tie same set aside and without see mg res · 

the Magistrate. (1995 P.Cr.L.J. 440). 

31. Procedure when investigation cannot be completed 

within 24 hours. 
· 

ti re ·ire 
. . , -h a e:1.sc \t\'here ie ' 

The section provides that 111 sue . f . . tion is well-

gr d . .~ ~ •-t"on or Il1 mmd . , 

.. oun s for bel1ev1ng that the accusa 1 . the PolJCe 

to d 1 Police Sta t10n or b-

un ed the officer incharge of t ,e 1 )
 rank of Su 

Of fie . . · ·. >t below t ir . -·t ·ate a 

· er making investh1at1on J1( ·. 't Magi~ 1 

fns . ~ o ·t to the nemes 'th the 

. Pector -~~all forthwith transrn1 . - the case alongw1 

copy of th · . . ,j,]t1ng to 
· e entries in the diary r~ ' . · · . 

:SW 



/Jl l'C.\' ttgw1111• - -

l t 6 
. t whon, such accused p~ 

M gistrate o . . d. . rsc__)t\ . ~ ised. The a 
1 or has not JU n s 1ct1on to try t\ s i ,1 cc L l t 1 er he 'as . 1 1~ s f ·warded w ,e 1 1· Officer t<-j d eta1n t 1e accused . Cqs~ o1 . d the Po ice . . .) . lt\ i. , m·1y authorize . t may think ht, for Zl te1 m not exc l\is ' h Ma~nstra e c 81) e~cl· custody as t e c: o l 1 (NLR 2000 Cr. 2 . lt\g .. d s in the w 10 e. ~ 

fifteen ay t to Magistrate when eviden. Case to be sen Ce is 32. 
sufficient. 

C P C deals with cases to be se Section 170, r. · · . · s · nt t , h · dence is suff1C1ent. ect1on 171, Cr p G Ma istrate when t e evt . .) . . · -C. g. . ~ h plainant and witness are not required nrov1des -that t e com . tl :l ta r- p 1· Officer on way to 1e court of t1 ,1ccornpany the O 1s:e . ~ b · • 1e 
S . l73 Cr pc speaks about su m1ss1on of fi rvtt1gistrate. ection , · · · , ~ . d 1 na\ 

report to the Magistrate without unneo~ssa1y e ay. All these 
sections contemplate a simultaneous action and are to be react 
together. (1993 P.Cr.L.J. 223). 

33. Investigation under Magistrate's order. 
· Magistrate's order u/s 202 does not debar the police from 

1 

investigating an offence u/s 156. (PLD 1965 AJ & K 40) 
l\1agistrate is e1npowered to send the complaint for further 
investigation to the police but -for report alone. (PLD 1950 BJ 75). 

When a complaint is sent to the police for investigation 
and report they are to investigate in precisely the same manner 
and to arrest in precisely the same way as they would have done 
if their powers had been first invoked by a first report under 
'->ection 154, there being only this difference, that in the one case 
the police embody the result of their investigation to the 
Magis trate in a report which the Magistrate proceeds to consider 
under section 203, while in the other case the police embody the 
rcsult of their investigation in what is called a challan or charge· 
shee t, but whtch is really a police report u/s 190(b). (PLD 1951 
BJ '53) . · 

., . ,. ,W~ere compla_inant had approached the Co1,.irt wi th : 
~ 11

~ c1 t.c. c~mpaint being dissatisfied ,vi th the conduct ot th 
po lice, 1 t 1s inexped · t d • tter t( . , .: -~ ~ . _ . 

1~n an improper to entrust the ma 
" ny poliLe officer for investigation. (PLO 1998 Lah. 539). 



complainant and w ·t 

I. 
. I nesse 

34, · anY Po ice Officer. s not to ',, 

ccofllP 
he re . 

a Section 171, Cr.P.C. de 1 . quired to 

s on his way to the C c ares that no 

jtnes oun of tl con1p1 . 

W uired to accompany a police offj . 1e Magistrat a1nant or 

req . essary restraint or inconve . ce1 or shall b ' e shc1// bc1 

i11nec . . . . n1ence o e sub1·c I 

l ·ty tor his opin1on other th . r required . ctcd to 

ecLlfl . • an his to g1 v 

sff. er detains any w1tness against 1 . _own bond. If . en any 

o 1c 1 · bl 11s W11l l . d nc J' 

become ia e to punishm .. ' i 1s act is ·11 r- ) i c t~ 

111aY . enl Und 1 egc1 l d 

d Obviously If a statement of . er the Pakist· an 

Co e. . . 
a Witness . , ,lll Pena) 

~traint 1t IS not voluntary as st 1 
1s obtained 

ret; p h . Ic 1 not b under 

doubt. (PLD 1978 es 38). eyond reasonable 

35,
 Report of Police Officer----ChaU an. 

The final report under section 173 C. . 

"b d b l .P.c IS to b 

the form prescn e . y the State G · e sent in 

. f . overnment. WI :\.' 

· accused 1s sent up or tnal, the form of th . 
1c1c the 

' l e I eport some tin ', . , 

called the charge s 1eet. The report sent when th _1cs is 

. 11 d h "f" 1 - e accused is not 

_ sent up 1s ca e t e 111a report" or "refei·i· )d 1 
· 

· • . . · . . e c 1arge sheet" 

(AIR 1932 Pat 72). After the final submission of t11e l 1 
. . . c 1arge s 1cet 

under this sectI01:, and the posting ·of the case for further cross-

examination, there can be no further investigation into the case 

by the .police and therefore, any persons examined by them 

cannot be put forward before the Court as witnesses for the 

prosecution in support of their case. If, however, the evidence of · 

such persons appears to the Court to be essential to the just 

decision of the case, the Court has certainly got power u/ s 540 to 

examine them as witnesses. (AIR 1956 Mad 552). 

The word "challan" does not figure anywhere in thc 

C d 
• · the Police Rules. 

0 e, whereas the same finds mentwn 111 
1
. 

I . , d lt t arrival by the po ice 

nvestigation of criminal case an resu an . 
. f an accused pc1 son 

r 
at conclusions regarding guilt or innocence O 

' 
1
. over which 

he w·th' 
t· e of the po ice 

1 1n the domain and preroga iv . t ·c1tc can insist 

. no other authority has any control. What a Ma?1s r;or~ting his 

':0- should be to submit his report u/s 173 mco:rt u/s J73. A 

fm I 
· · t for a rep( 

a opinion. A challan is not a subStltu e 



, [111''' ·\'II,', · · 

l ·cc only when somp ,, 

l \8 , the po 1 '< t1~ 

11
•itted by 2001 Cr. (Lah) 182). •(1cj 

. t be st1b ' .· d. (PLJ 
chall~n is oded to bt. tne ·ed with the tech nicalit· 

rnen b }larnpet 
1es 

i~recorn shotdd JH)t e .',vestiga tion u /s 173 Cr.P.c. b ()f 

c ourts ·f . al report of Jl ·d. g to the scheme of thip Gth 
or a 111 ' • .,. t1cco1 111 . . . lgs · 

,1 challan nd the same t~ing 'e ort of inves t1gat10n is known 1~ 

are one a . Uy the final r P J 244 ). Gt 

Cr.r .C. Gene~a . (2003 p.Cr.L .. 
referred to as chaJlan. pleted within 14 days. 

. . not com 

36 · Jnvest1gation . t completed within 14 d 

· . · ation 15 no . ays 
. In case investig . f FIR Officer incharge of Poi· 

f . 1cord1ng o • • 1ce 

f . m the date o re -. . d to submit an interim chall 
1 ~ • d tory requu e . . an 

Station is man a . . f uch penod of 14 days. (PLJ 199t 
. ' . d of expiration o s J 

within 3 ays - 996 p Cr.L.J. 361). . . . . 
-~ 1 c Kar. 420 - 1 · . · · 

Lr. . . t. olumn No.2 of challan. 
37. . Trial of accused pu in c 

. h ld . Abdul Sattar Maula Vs. Crown, PLO 1953 Fe 
It is e in . . t h 11 

. h e an accused person 1s no c a aned by 
145 that 1n •a case w er . . . 

the police although his name is me~twned m the FIR the 

Magistrate would be deemed to be actmg u/s 190(1)( c) of th( 

Cr.P.C. if he decides to summon that person as an accused, ii 

would be incumbent upon him to warn ~he accused concernec 

u/s 191 that he could have the case transferred from his Court 

Where a police report exonerates the accused person a~d there i! 

not complaint before the trial Magistrate, the Magistrate if opt: 

to summon the accused, the case would fall under clause ( c ) o 

sub~ection (~) ·,of s_ection 190 entitling the accused person' 

choice as envisaged m section 151. (PLO 1967 Lah. 1045). 

38. Preliminary inquiry in certain cases. 

fn the case of an ff . h 

provisions of s f Y O ence m respect of which t 

incha~ge of tehc Io~ 196 or section 196-A apply (office 
e 1nve t· · .. . · ' 

notwithstanding h' s igahon in the district) ma) 
. an yt in g co t . :ld . . 

P~rt of this Code, order a n _ai~e m_ those sections or in ai 

< )lficer not being b I prehmmary investigation by a pohC 
e ow the rank f r C 

0 · nspector, in which case 5t1 
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. . shalI have the powers r f 
I ltJ 

ff1cet ~ . c erred . 

]·cc o (3). (Section 196-B Cr. P.C.). to in secti 

,,1 J .• ·oJ1 
on 151 

t •c<-tl • 
I 

4(,[,;, I vestigatton. 
J{e" 11 . 

_,q. system of re-investigation in er· . 

rne . . ' 1 1D1InaJ cas \ . . 

. , whtch JS a ways taken up cs is cl recent 

,, 1t101 d f . at the i . 

111,o ' . 1 people an avourab]e report , 6 . nstance of 

' . cnt1a . . . . s o tamed Tl . . 

111 /! tl , . ts the Cou1 t 1n coming to a correct · 11s 117 17 0 

. ass1s 1 · . . . conciusio1 . . 

,,?' ore c01np 1catlons to the Court d . . 1, 1t rath er 

tei, 111 · · a mm1ste · · 

l·rt'~ ... scMR 1934) Pohce has not only th nng JUsticc. 

4~6 
e authorit 

l 1 ( . ate the case any many time as it choos b Y to re-

·e<;; tig h h es ut has al h 

,n\ ... to withdraw t e c allan and submit f h h ' so t e 

.,l,,rer 
res c atlan. (2001 

j C~ L J 660). r r . .. 

Investigation in cognizable offence never st 

. 
ops even after 

, <;;ubmission of the report u Is 173 before the court '.:'I d f h 

tne .., . . 
,,n res 

. sti·gation 1n the case 1s not barred. Permission of th . . 

;n\ e 
e court m 

,uch con~est_is not necessary. (2001 ~LO 255) Court cannot stop 

re-investigat10n and cannot stnke down or~er of rc­

inrestigation merely on the ground that previously a police 

officer has finalized the investigation. (2001 YLR 186). As 

~eported in 1999 P.Cr.L.C.310. "It is no doubt true that the order 

()r discharged passed by the Court notwithstanding the cJse 

against the accused remain alive and the FIR forming the bJsis 

of the case against the accused is not cancelled. 

Investigation after submission of charge sheet under 

~rction 173, Cr.P.C. in the trial Court is no bar. The police even 

after submission of charge sheet can investigate. (2001 P.Cr.L.J. 

199J The Powers of police to reinvestigate case are unl_imi ~eci ,md 

there is no law precluding the police from reinvest1gatmg the 

same. However, when a report is submitted to a magi5tr_ate or 

~ourt under section 173 Cr.P.C. on the basis at c1ny 

investig t · . · ' th ) Magistrate or 

c a ion or reinvestigation into a case, e . : .. . . 

r ~urt is not expected to blindly follow the inv~st1?adt1~1; o; 

einvesti . 
I. . the ips1 ix1 o 

Pol' • . gahon undertaken by the po .ICC c1s f 1 
(2003 

1ce 1s 
Court o aw. 

YLR 
701

) never binding on Magistrate or a 
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