
20. Object of complaint. 

A Mac,-istrate taking C()g111za11ce \)t dt1 <)ttt1 ncc c--..· 
0 ~ 

complaint shall at once examine the cnmplainont urx"n oath , af\,d 
the substance of the examination shall bt"' rr•duced t(, w nttng ..\t)d 

shall be signed by the complainant, and a\s0 bv tl'w tvl agistrnt~. 

Provided as follO\\'S. 

(a) Whe~ the co~plaint is made in wri~ing nothin 
herein contained shall be deen1.ed to r~qu· g 
M 

. . ire a-
ag1strate to examine the complaint b f e ore 



• 

(b) 

Th~c · 
rt11ti11a/ Trial 

tra~ferring th 43 

it t th e case und 
o e Court of Se. . er section 192 (o . 

ss1on). · r send1~g 

When the compta· . 
hereil) contain d int is made in writing h' 

q le shall b d not mg 

examination of th e eemect to require th 

h . · e compl · . e 

w ich the compl . a1nant in any case . 

b amant has b in 

or ya public servant a t· een made by a Court 

the discharge of th ffic. mg or. purporting to act in 
e o c1al duties . 

( c) When the case has been transf 
192 and the M . erred under section 

l d . agistrate so transferring it h 

a rea y examined the complainant M . as 

whom it · , agistrate to 

. is so transferred shall not be bound to re-

examine the complainant. (Section 200 Cr.P.cC). 

The Scope of Chapter XVI of the Cr.P.C. is to make 

distinction between 

baseless and substantial cases from the very beginning with the 

object of ensuring that no person shall be. compelled to answer a 

criminal charge unless the Court is satisfied that there is a prim a 

facie .case for issuing process against him. By this process· the 

Court is afforded an opportunity of confirming or ,removing any 

hesitation it may feel in respect. of issuing . process against the 

accused. It is only-when the ·Magistrate is satisfi~ ,!hat ~~e is a 

prima fade case that he wou}d .. issue process. This inquiry 1s·not 

intended to be a_substitute for a regular trial but only a 

preliminary inquiry wl:lich . is held with the object of savin? a 

· ' • · 11 t· from facmg 

person complained against on baseless a ega 
10

~
5

72 
K 3Sl) 

f · · 1 trial (PLO 19 ar · 

unnecessary harassment o a cnmtna · . . · 

200 C p c is to protect 

One of the main object of section r. · · 

the public against . . 

. . l · ints filed against them in 

false, frivolous or vexatious comp a ~ h t to lightly accept 

Criminal Courts and the Magi5trates oug t no 
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. d roceed to issue processes unless th , 
written complaina~ft adnthp allegations made against the accu: ~ 

h ughly s1 te e -~ 
have t oro . . d that a prima fade case has been made o111 

and are sahsfi\ accused of criminal offences. (PL0"1996 
against those w O are 
Kar 253 + PLD 1966 5;(. 171). - . 

21. Procedures and_-Mode. -

- The essential requirement of section 200 Cr.P.C. are that 
the substance of the examination of the complainant shall be 
reduced to writing and shaU ~e signed by _the complainant and 
also by the Magistrate. (PLO 1959 Lah 186). Section 200, _ Cr.P.C. 
makes it-cle~r that the examination pf the complainant can only 
succeed and not precede the taking of cognizable, for, it is an,~ct 
to be done after the taking of cognizance; whate':er, might be the 
meaning of the word cogni~ance or whatever migh-t amount to 
taking cognizance._ (PLD 1960 Dacca 631). There is no 
requirement of law that the Court qn receipt (lf ~~. direct 
complaint must hold preliminary inquiry. Jf a .priina facie case is 
made out, C~urt can take cogTiizc;1nce of the ·same-: after 
examination of the complainant on oath and if no such ca~e is 
made out, court is competent to dismiss the same. ·(2001 p L J / 
914). .er. · · 

At the stage of section 203 ~nd 204 in - ., -
triable by the court of Sessions all that th Ma ~ase exclusively 
is to see whether on a cur ' e · agistrate has to do 
evidence recorded during~~;' ~e[.us~l of t~e c~mplaint and the 
200 and 202 there is prim f ~ im~ary mqmry Under section 
charge levelled against th a acie evidence in support of the , 
whether or not there is suff;ci:ccused. All that he has t'o see is 
~he _a~cused. Jf there is ri nt gr~und for proceedings against 
sufficient ground for . p _ma facie evidence, that ·n b a 
committing th issuing, process t w1 e 
89) em for trial to c O the accused and 

. ourt of Session. (KLR 1984 Cr.C. 
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22. . Investigation . · 45 
. _' .··, , in complaint. 

. ff a direct coinpl . . .. . , .· . 
~00 than ~nder· sub-sect::t t:)'odg~?. befol'.e ihe Magistrate u/s 
_1s empowered to direct. the t sect~on 20~ Cr.P.C., -Magistrat~ 
such · event the invest' .. po ice to investigate the case and . 

:\ . - igahng officer f 1· . . m 
exercises all powers av .1 bl . 0 po ice 1s authorized to 

. . a1 a - e .to him . . h . . 
Code for 1nveshga;ting th .' ~n. ~ e C~1m1nal Procedure 

· d · e case 1nclud1ng th acc1:1se persons. {2003 YLR 13 . · e powe_r to arrest the 
Judge in the Capacity of ex-o/?• ~L~ 1_

992 
Pesh. 138) SessiOns 

issue direction to the poli~e -f icw !-~Shc~ of peace has power to 
22-A 22-B Cr p C (PLO or reg1strat1on of- FlR under section 
. . ' ' . . · 2002 Kar 328; 2094 YLR 56). 

· Withdrawal of u~g t· • 1 . · · . · . en comp aint would operate acquittal 

of accused-and con1pla1nant is debarred f . . f·t· h . . . . . . rom 1 mg t e second 
co~p,a1nt which otherwise is ~ot maintainable u/s 403 Cr.P.C. 
;is ~ell as under Art. 132 of the Constitution of Pakistan. (2001 

P.Cr.~.J. 914) , · .- - , 

· ·Where a corriplaint is dismissed or the accused is 
disch_arge, a -second complaint for the same offence is not barred. 
The Magistrate ·taking · cogriizance of suCh coinplaint should 
therefore proceed in thC manner laid doWn tinder this section. 

· Wherever, a . cdltft' is . s·atiSfi'ed 'that the previotis order of 
dismissal · was due to manifest error bl' hiid resulted in the 
miscarriage of justice it can entertain the second complaint on 

. the same allegation.(2001 YLR 1107). 

Accused filing counter complaint ~f the same incident in 
trial Court against tJ,e . complainant, his father, brother and 

W

.d f th d d ".lifter four months of the occurrence. 
1 ow o e ecease ,, · . 

Story advanced by the accused was found false and frivolous, 

liab1e ·to be dismissed. (2001 P.Cr.L.J. 9l
4

)-
l · ant to withdraw the same 

._ Court permitting t~e co~~ am fresh com laint in no 
and file a fresh comp!a_mt. Fil~ng. of 369 (ZOOl JLR 1107). 
manner violate the prov1s10ns of sectio~ · 



23. Recording of Statemen~-

wh 
er a direct complaint is filed the statement of 

enev f h . · th~ 
1 . t as well as statements o t e witnesses should t.. 

comp a1nan . ·if . d. . ~ 

d d b the Magistrate himse 1n or er to exclude ~ 
recor e y . ·. , an r 
possibilities of promptmg and such statements shall not ~ 
allowed to be recorded by the Reader of the_ Cou_rt ~r any clerk, 

1t inust also be borne i': mind that _ the, 1mphcahon -Or non 
ilnplication of the _proposed acc~sed depends ~pon the~ 
statements and therefore, extra caution and care should \:>e taken 
so - that an innocent person is not made an accused by the 

complainant who otherwise 

might succeed in doing so whei:t such statements are recorded 

by the Reader or Clerk. (1994 P.Cr.L.J. 430) Omission to record 
statement is not an illegality but an irregularity curable. ·(1990 

P.Cr.L.J.713). 

Omission on part of complainant to sign his statement 

does not cause any prejudice to accused. Law does not require to 
associate accused persori in preliminary inquiry~ summoning of 
accused up held. (1988 P.Cr.L.J 477). ~ 

24. Association of accused person. 

A person co~plain~d against" is not an accused person 

and cannot be associated with proceedings in the complaint case 
unless he_ h~s been summoned as an accused person. Therefore, 
1 he. a~~o~iah~n of t~e person complained against in preliminary 
proceedings is also illegal. (1969 P .cr.L.J. 547). . 

Where there is diff b 
· h 11 . erence etween versions of witnesses 
In c a an case and . l . . 
complaint case first 1~~7p amt case, trial is to be held JJ1 

prosecution t ." ( P.cr.L.J. Note 81 at page 56) Whete 
s ory is the same a d I d 

connected with th . . n on Y number of accuse 
cases can be cons el.cdomm1ss1on of offence is different both such 

o i a ted a d · d · ' 5· 
1980-F.Cr.L.J. 90) But in n tne together. (PLO 1987 Lah 24 '. 

. actual practice what is done that one ot 
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the two cases is taken ll p in h. 1 
na1ned and such witnesses nw . ic, th~ la r~er set of accused are 

but whose names app. e . ot examined in the case taken up 

ars n, the other ca ~ · 

Court witnesses und .. . ' se are examined as 

245). er section 540-A Cr.P.C. (PLO 1987 Lah 

25. Challan in non cognizable case. 

. · Non cognizable offe • . . 

l 11 
. h - nee, 1nveshgahng officer filing 

c ,a an wit out permiss· f M · · · 
. . ~on o ag1strate for investigation. Such 

~~;~,'.an ts a complaint and not a police report. (1980 P.Cr.L.J. 

26. Preliminary Inquiry. 

"l!nder section 202 Cr.P.C. and Court on receipt of a 

complaint of an offence of which it is authorized to take 

cognizance or which has been sent to it under section 190(3), 

Cr.P.C. or transferred to it under section 191, Cr.P.C. or section 

192 Cr.P.C. instead of issuing process, may, 

if it thinks fit for the reasons to be recorded, postpone the same 

for compelling the attendance of the persons complained ag<.1inst 

an~ either inquire the same for case itse1f or direct an inquiry or 

investigation to be made by the police officer or by such other 

person as it thinks fit for the purpose of ascertaining the truth or 

falsehood of the complaint. The above section further provides 

that a ·court of Session m.ay, instead of directing on investigation 

under the provision of subsection (1 ), direct investigation to be 

made by any Magistrate subordinate to it for the purpose of 

ascertaining the truth or falsehood of the complaint. It also 

provides that any Court enquiring into a ··case under section 202, 

· Cr.P.C. may, if it thinks fit, · tak~ evidence of witnesses on oath. 

Section 20~, Cr.P.C. provides that . the Cqurt before whom a 

complaint is made or to whom it has been transferred, or sent, 

i:nay dismiss the complaint if after considering the stateme~t 0 : 

~>n oath (if any) of the complainant a_nd the result ot th~ 

investigation or inquiry (if any) under section 202, Cr.P.C. there 
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. . ·t . dument no sufficient ground for pri.r,crt~·1rn~ 
1s 1n 1 s JU n···· · . \ R ~ · 

d
. h. rea· s·ons for do1no so. (19~1 SC. f 1608)_ 

recor 1ng ··. 1s n 

· A Magistrate, when holding a prelimmary inquiry,<;,

give the person complained _agai~t, ··a~ -!'PPOrtunity 11 

explaining the circumstances agamst him,_ thou~ the gran11r1 

of su~h a concession on the part of the Magistrate IS a mere act <.: 

grace and the arcused has no right to it. Section 202, Cr.P.C. d(Jt; 

~ot Jay down any specific mode or procedure for the inquiry t 

be held . there undet but leave it to the discretion of ~ 

Magistrate, which of course is required to be exercised in , 

judicial manner to examine such wi tnesses and made sud 

inquiries as he deems fit. (1974 P.Cr.L.J. Note 11 0 (P.69)). 

27. Inquiry--- Object. 

Object behind section 202, Cr.P.C. is to ensure satisfactior 

of the court about a prima fade case having been made ou: 

against accused before he is called upon to answer a crimina: 

charge for which process may be issued by the Court. (1 99f 

SCMR 922 + 1969 P.Cr.L.J. 692). Object of holding an inquilj• 

under s~ction 202, Cr.P.C. is -limited to find out existence of a 

pri~a. facie case. Court at such stage has before it only one-sided 

~nchallenged version of the complainant, as neither the accused 

1s present before the Court nor the witnesses are sub· t · d .. 0 

. . 0 f h b' 1ec e iJ 

cros~-exam1nahon. ne o t e o Jects. of ho]din . r . 
inquiry under section 202, Cr.P.C by the C t g a pre imi~ary 

avoid issuance of process to th our , no doubt, 1s to 

achieve this object Court cannot~ accused in a fit case, but to 

a~ to convert the preliminary inqu·ve~ 
st

reteh the proceedings so 
1ry into · 

a full fledged tria J of the 
. case Po ··b··1· 

turning out to be ·fa lse O f . · ssi I 1ty of the . -tt·on 
b h r nvolous t h . accusa . 

ear t . e Cour t from issui a t e trial should et 

testimony of the co . . ~g the process if t . not ov 

against the accused rnpJamant, prima faci h~ unchallenged 

other wise of . ! • Court While ex . . e, discloses a case 
. . a Pnma f • _ am1n1ng th . 

prov1s1ons of se . nc1e case should e existence or 

Chon 250, Cr.P.c. Whi;~~o keer in view the 

~ provide sufficiet1t 
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Stll"t \s.:u,1-rd to an Jtcused aga· 
· inst a false a d f · I 

bv the complninan t. ( l 99R SCMR · ' 11 rivo ous accusation 

· '-· · 922). 

28. Remedies. 

Dismissal of ·complaint---- . 
1 

section 247, Cr.P.C. is appealabl Re;edy. (!rder passed under 

t11e grant of leave to appe~ 1'. 
edu_n .er .section 417(2) subject to 

" ' a an it is immat' . I h h 

order of acquittal is passed on . , .d~na w et er the 

t. 
. . S<)fTI~ ev1 cnce or for non 

Prosecu 10n 1n a complaint h · · 

. . . · case, t e aggneved complainant can 

ap~r?ach the H1g~ Court under section 417(2) Cr.P.C. , No 

rev1s1on under section 439(5) is entertain c1ble. (2002 pc L J 

181, 513). 
· r. · · 

''tr· 

The order of discJ:targe revisable while that of acquittal is 

appea.1 able. (1990 P.Cr. L.J. 1932, 1987 P.Cr. L.J. 294 rel.) Order 

passed under section 20.3 is 1·evisable becaus~ it is judicial order 

and is subject to scrutiny by superior C:ourts. (1996 MLD 1867). 

However, where Trial Court while dismissing the con1plain_t has 

neither acted illegil 1 nor with material irregufa rity. Dismissal 

would entail revision. (1996 MLD 111). Accused ,1fter dis1nissa1 

earns a double presumption of innocence. (1997 P.Cr.L.J. 416). 

29. Dismissal of complaint. 

The Court before whom a complaint is made or to ~ho~ 

· h 
,J • ·miss the cornplaint, if, 

it as been transferred or sent may uis 
th (if any) of the 

after considering the statement on oa . . . 

complainant and the result of the investigation or ~n~uiry if an~ 

. . :I . t no sufficient groun 

under section 202 there is in his JUC t-Hn~n , ord his reasons 

for proceeding. In such case he shall briefly rec 

· for so doing.(section 203, Cr.P.C.). 
, M . -- tra te before ,-vhom a 

Section 203, Cr.P.C. empowers agis ' , nt to dismiss 

complaint is made or to whom it is transferred or se oath of the 

the 8 . . . tJ ) st'ltement qn ' th, 

ame 1f after considering ie .. ' . . > mes to e 

corn I . . ~t gat1on he co 

P 01nant and the result of the inves 1 
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conclusion that there is no sufficient ground for proceeding. The 
reasons for dismissal of a complaint are to be brief and·not 

elaborate or detailed but there must be valid reasons and further 
more must show tha~ the -Magistrate has applied his mind to the 
facts of the case and considered the evidence and- the material 
produced in the inquiry. (1974 P.Cr.L.J. Note 110 ~t. 69). 

30; Dismissal order not bar fresh complaint. · I 
I 

Order of dismissal of complaint under section203, Cr.P,c: . b ~ 1s no . ar to the entertainment of second complaint on the 53dei' 
fa~ts. (2?00 P.Cr.L.J. 489). The dismi~sal of a complaint Ufl ,t, 
this section does not operate as a bar to the re-hearing of a £re:., 
complaint on the same facts by the same Magistrate. 19: 

1 P.Cr.L.J. 730). 
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