5 Relevant Laws and Provisions.

p 1™ ~ Y ‘ C( \:-I ; \ ) 4 |
FIR is registered u/s 154 Cr.P.C. and | |
Magistrate is filed u/s 200 Cr.P.C

6. Section 154-------- Re-produced.

.

Every nformation relating to the mmm:\'«;\ n
11

cognizable offence if given orally to. ..m officer incharge

police station, shall be reduced to \\"rxt.mg by him or under ,
direction, and be read over to the intormant, and every sy
information, whether given in writing or reduced to writing ,
aforesaid shall be signed by the person giving it, and th
Substance thereof shall be entered in a book to be kept by such
officer in such form as the Provisional Government may
prescribe in this behalf.

7. Two modes to set Criminal Law in Motion.

In order to set the criminal law in motion two modes are
provided, one by way of lodging of report with the police under
this section in respect of commission of cognizable offence and
other by filing of a complaint before a Magistrate as provided by
section 190 Cr.P.C Requirement of law is that Police Officer has
to record the FIR of commission of a cognizable offence but if it
is non cognizable case then substance of such information is to
be entered in the relevant register and in each case the refusal is
out of question. (2002 MLD 280). The Code also provides
remedy of having lodged a private complaint. U/S 200, Cr.P.C
which is equally effective, practical and adequate remedy. Thert
i.s case law, which suggests that, the High Court in exercise of it
jurisdiction under Art. 199 of the Constitution is not obliged 0

issue direction for registration of FIR in ea
- £ Ch . ) ,'LJ,
781; PLIY1997 Kar 600). case. (1999 P.LnE

8. Lodging of FIR----Procedure.

Sect; :
mformat'lC(:;on f15.4.' Cr.P.C, deals with the recording of
informatio 0] ‘cognizable cases and ordains that eve
given to thnx rIL ‘Tltl,ng 0 the commission of a cognizable offenc”
‘ € Incharge of a Police Station, shall be reduced inte
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writing by him and j<
$ by him and it Substance ente

such form, as prescribed by the Pra: red in a book to be ke
: rovi

=i ptin
ncial Government.

report is entered after the FIR i
: IS recorded and i ,
independent number in the register. (20509\?5332191 )allocattd an

9. Who can lodge an FIR?

A person may set the criminal law in motion, by making
a report u/s 154. The information so given is called the first
- information. (PLD 1994 Lah 485). Machinery of law can be set in
motion by any person who need not necessarily be a resident of
the locality where an offence takes place. (PLD 2000 Lah 364;
1997 P.Cr.L.]. 376).

Police officials are under statutory obligation to enter the
information relating to the commission of a cognizable offence
in the prescribed register. Refusal, violates mandatory provision
of Chapter XIV, Cr.P.C. and section 23 Police Act. (PLD 1997 Lah
135; 2000 YLR 47).

When maker of FIR has died it cannot be used as
corroboration of testimony (1979 SCMR 579). FIR lodged not on
the basis of direct knowledge does not transmit correct

information. (PLD 1980 S.C. 109).

10. Evidentiary value of FIR. y
First information report is not a sacrosanct or su}l:ztg? l\g;
piece of evidence and 1s only information iy pu mjrcp(l,se 1};, to
law into motion. (2002 p.Cr.L]J. 19.()2.). Its prlmayrr}:izpable offence.
~ inform the police about the commission of 2 C\(/): the concerned
(2002 P.Cr.L.J. 668, 2002 MLD -83)' \:1(1) <r11:t)ails regarding the
| o ssential to given- & K))
agency. [s is not essentia 602 (Sh. C. A
Cgmm.ission of an offence. (2000 P:({rtivi‘t or length, has t0
Such information, irrespective'e Of‘l;brtairningyto the nature and
ant information P e victim 0
I(;(l):c\ée}(;ftgictr,liee‘r/:cz including the description of the
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Py _nsultation of polic
36 R lodgEd, Wlthotltlc7(12 may be t“f:dtt"u |
iolence: FIRprongie.y (1985 P.Cf~L']1'86€' 1985 P.Cr.LJ. 207,
futoring by any (1997 P.Cr-L-]- . NLR 1997 Cr. 354
- cument: fbricatlon.( 0 and is
renuin® ibility a L] 1996 Lah 1139) and is not

5. (2002 YLR 1523).

tion report cannot be tret(;\t:td\ as
A first infomja o not at all mandatory that eacj,
. : feVIdence, 1t 15 1730 1795/ PLD
cubstantive piece 0 iven, (1998 p.Cr.L]. ’
* il must be given, R (Crl) 471 + 199
and every dete LJ. 1117+ 1991 KL
1965 S.C. 111+ 1991 PCr.LJ. 27 4 for contradicting the maker of
MLD 1522) and that it can be use o eitness. However, at the
the same if he appears at the tria as ¢ he possible truth of the
same toie it cerainly furnish§5 jscil'tuiest;;\e eﬂt'liest version of the
allegation against the accused, &
pm:ecutiongcase. (1991 SCMR 1(?02'3). Its 11j1;')orta‘11’ce can}:r)l(])ttie
ignored because it depicts the initial version set up Oy the
prosecution and if prosecution does not stick to. the V.EI‘SIF)H set
up by FIR and introduces a new version during investigation or
during the trial or at a later stage Courts always search deviation
with doubt unless and until prosecution brings on record strong
circumstances justifying the same. (2003 P.Cr.LJ. 1778)

FIR itself is not a substantive piece of evidence unless its
contentsaare affirmed on oath and subjected to the test of cross-
cXamination, [n v

>hahadat FIR i Art. 140 and 143 Qanun-e-
Pu'rpnse of co::tra Which can be used for the
FIR is n()t.Pr()\.'e 1rating its maker. So far as
o aw |
Proof of anything stateq therein.,(PLp 2()Oit;:§}?(l)§; o laken ass
T FIR  caricelleq )

conducteq. ) no further invect; .
made on g, (1996 Law Noteg 917 = 1997 p estigation can be
awn up o o W 10 police statio CrLJ. 56) When it is

n, o
¢ Spot. (199 P.Cr.L.JP.)rlezs3u71)npt10n 1S that the FIR is

lew of provisions of
previous statement,
adicting and corroby
d in accordance with

he Buar
"Antee
C1 ) , the
if o by >ection 18 ¢ orrectness of the first
MY perso Bives th ft Pakista Pena] ¢ Information i
¢ first ing ° ~0de under which
or tio er wni
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officer which is recorded yng
N er

- Criminal Procedure, ang i : .
- formant shall be habil{;t;lhmﬁte]y turns out to be false the

; . Unishment with j ; !

ither description fo . With imprisonment of
e P I'a term which may extend to zix monthl*l;t ((; t
, Or

with the fine which may extend
both. (PLD 1994 Lah 485) to one thousand rupees, or with

section 154 of the Code f

i1, FRandSupp lementary statement

2002 Lah 110). Object of further statement is to enable

complainant to clarify facts, which required some explanation,
but if complexion of case is changed as regard identity of
culprits, then onus would be on prosecution to cast away the

same at trial. (PLD 2002 Kar. 402).

No provision exists in the Criminal Procedure Code
about the supplementary statement, which is always recorded in
order to fill the lacunas in the prosecution case. (2003 P.Cr.LJ.
986). | - | |

Subsequent statement recorded during investigation is

neither equated with FIR nor read as part of the same so as to be
treated as a corroborative piece of evidence. (2000 YLR 80).

Second statement of the first information is not FIR. Same

can at best be treated as statement u/s 161 Cr.P.C. (1991 P.cr.L.]f
\ny statement or further statement o

247 + PLD 1979 [ o} ™ : At li
the first inforn.' . :orded during mvestlgatlon by p(1)91;§
would neither be cquated with FIR nor read as part of it. (199°

SCMR 1350).
12 Not FIRs.
The following held not FIRs:

poli | ar 677).
(i) Entry in Roznamcha ot police. (PLD 1979 Kar 6
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teme_nt r(‘L7£71'd'~ d dur
cocond ¢ statem® FIR no
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mVEStigatl f (196 GCMR -
pe read 85 P
tion an :vh Court unde;
13. L ml-talnmit can be prescribed by }t\heaH;iarance of thi
No tlmef section 154 crp.C. for the pt efore polic
the concept O 4 making © his stateme.n b doc e
complalne® e limitation 15 totally foreig" to,the © DG

functionaries, b 1 ings
{ initiation of crimina procee ’

ﬁltimately reflect on merits. (1975 MLD 372).. Laches no ground

st void, unjust and illegal order. (1978
lodging FIR under this section is never

sbelieve prosecution case. If the

ears to be trustworthy and
)S.C. 342). *

SCMR 367). Delay in
considered sufficient to di
evidence recorded in the Court app
convincing then delay can be ignored. (NLR 2001 (Cr.

Generally there is no limitation for preferring a complaint
off a criminal offence. However, the court will be justified in cas¢
of a delayed complaint in holding that the complainant was no'

very serious about instituti .
1956 Bom 247), ituting the criminal proceedings.(AIR

4. Delay in FIR,

L

L, 1979 scmR SCMR 136, PLD 197"}

, nor to dishelie’?

hard ang Ption (1 J. 0 disbeli€’

f 9 6 )

attacheq taSt le can b918 PCroy. 1597)) nor give rise to &'
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in the given case. (PLD 1
coupled with medical ey;

registration of case would b ccou
p.cr.L.]. 478). FIR being trye €Come a secong elay i

delay in e Y factor. (199,

. 2

would not a ground to doypt its genlusiindmg Same to Magistrate
. e

ness. (1995 SCMR 2209

Howe ’ |
vel (:OurtS ShOUld SUbjeCt e\/idence as well a

as

lose scrutiny. (1982 PSC Cy] 844)

N Occurrence admitt /'S
the accused person. (1985 P.Cr.L]. 2630) or ;h:det\)z}idseoxz}: (;f
S

~otherwise fully entitled to credit. (AIR 1973 5.C. 1) Delay of 7/3
days in lodging of FIR relating to offence of zina-biljabr cannot
be considered fatal in view of positive medico legal report. (PL]
2003 S.C. 921). When explanation for delay in giving the first
information report is satisfactory, the delay is not a material
significance. (AIR 1974 5.C. 1118).

15. Second FIR.

After a critical survey of the statutory law laid down in
section 154 Cr.P.C analysis of the case law and the consensgs 9f
,Cr.P. . 1

the authorities reveals that second FIR is not barred u

appropriate cases disclosing cognizable offencge,(;:}rtzullgr.lylggg‘
cases of counter version. (1996 P.Cr.LJ. 48 ,

. ) a
P.CrLJ. 170; 2003 YLR 1834) Recordmgdof esneggndu;ii Ol;he
direction t(; that effect therefore, de€p

- d and
. ve often recorde
circumstances of each case. Counter C-asl‘ab arail be laid down as 0
rinciples € tter has to
: d fast rules or P Aed. The matter
trl;d. No harC‘li aI?I R can Of should be recorded
when a secon

d the
rcumstances an
cality of the cir¢ istration Of
be seen in the context O{J tl;le 3t(())0,a' 4 3 ML_D 205f9;)1 lzssgési; neither
allegations. (PLD 19?_37 tahe counter versmﬂvod o be registert’d'
o o i an I
gally barred no . 489)-
(PLD 1998 Lah 111, 1996 pCrl)
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FIR & Complains

IR. Registration whereof was a clear misuse of process f
quashed. (1995 P.Cr.L.]. 980).

Evidence not sufficient. Reading of FIR and othe
evidence so far recorded not inspiring any confidence and

legal justification available for registration of case. (1994 P.Cr]
367).

Registration of case against persons subject to Pakistar
Army Act, 1952. High Court as well as subordinate Cour

created under the general or local law has no jurisdiction to tr!
and punish the persons subject to the Pakistan Army Act, 19

as the same is barred by sections 2 and 7 of Act, 1952 and sectior
- 139 PPC. (2001 P.Cr.L.]. 465).

19. Remedy against false FIR.

Accused falsely involved in the commission of an offenct
after registration of FIR has remedies open to him at every step
and at every stage during the course of investigation and

during the course of the trial under sections 169, 551, 63, 190
249-A and 265-K Cr.P.C. as well as under R. 24.7 of the Police
rules, 1934 and in the presence of these remedies it cannot be
said that he does not have adequate re

medies available t. -
under the law. (2001 P.Cr.L.]. 157) ailable to hi
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