PART II
OTHERS SUITS

7. Extent and commencement of Part II. Thij

S part extends
to the whole of Pakistan, and shall come into force on the first day of
July, 1887.

8. Court fee value and jurisdictional value to be the same
in certain suits. Where in suits other than those referred to the ip
the Court Fees Act, 1870, Section 7, paragraph (v), (vi) and paragraph
(x), clause (d), Court fees are payable ad valorem under the Court Fees
Act, 1870. the value as determinable for the computation of Court fees

and the value for purposes of jurisdiction shall be the same.
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' COMMENTS ,

‘Scope. Provision of S. 8 Suits Valuation Act, 1887, was
p ewrm'jning value of_ sqit for purpose of jurisdiction and envisaged m;fglli ls)::irtzo::h
for purpose of junsdlctnqn would be the same which woulg be for the purpose of Cou
ee except paras (v), (Vi), (ix) & of S. 7, Court Fees Act, 1870. /PLD 199; AJ&K 50].

Pecuniary jurisdiction of Appellate Court. Plaint valued for the purpose
Court-fee and jurisdictic_m at Rs. 200/-. Trial Court not directing the plaintiff to corre
the valuation in the plaint, valuation as made in the plaint would be taken as the ba;
for determining the pecuniary jurisdiction of the trial Court as well as forum of appe
ill its determination by the Court. /2001 YLR 1435]. \

Suit for possession by tenant. Suits to be valued u/S. 7(v) (xi) (e) of Cot
Fees Act, and S. 8 of Suits Valuation Act, Valuation for purpose of Court fee a
jurisdiction-annual rental value of the property. [1997 MLD 3110].
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Suit for possession u/8S. 9, Specific Relief Act, :
10 gsession und.er S.‘9. Specific Relief Act', 1870 is one ;u(;:\;rtth?ecg:ﬁ‘;z ‘::1; tihma:,
oy be attracted in suit u/S. 8 of the Specific Relief Act, 1870. Amount at which the
cabject property in suit is valued for which possession is claimed, determines the
v ssdiction of Court and not the Court fee that may be payable. [PLD 2002 Kar. 51 1].

Forum of appeal. Valuation for appellate forum has to be determined in vi
of S. 18 of the W.P. Civil Courts Ordinance, 1962. [2002 SCMR 801]. rmined in view

Suit of x_nqltlfarlous nature. Suit of multifarious nature as envisage by‘S. 17
embracing two distinct cause of actions and claiming two distinctive substantive reliefs

against two different sets of defendants. Each subject matter should be separate assets
and Court fee paid. [1991 CLC 617]. -

Suit covered by Section 7(iv)(c). Value for pﬁrpose of jurisdiction would be

the same which would be for purpose of Court fee in case of suit covered by S. 7(iv)(c)
Court-Fees Act, 1870. [PLD 1991 (AJ&K) 50].

" Suit for rendition of account. S. 7Gv)( is entitled to fix notional value for
purpose of Court-fee which, according to S.8 of Suits Valuation Act, 1887 would also be
the value for jurisdiction. When a final decree is passed only then the Court can require

plaintiff to pay difference between Court-fees actually paid and fee which would have
been payable on the amount decreed. /2000 CLC 1598]. ‘ |

9. Determination of value of certain suits by High Court.
When the subject matter of suits of any class other than suits
mentioned in the Court Fees Act, 1870, Section 7, paragraphs (v) and
(vi), and paragraph (x), clause (d), is such that in the opinion of the High
Court it does not admit of being satisfactorily valued, the High Court
may, with the previous sanction of the Provincial Government direct
that suits of that class shall for the purposes of the Court Fees Act
1870, and of this -Act and any other enactment for the time being ix



%

force, be treated as it their subject matter were of such valye as th
High Court thinks fit to specify in this behalf. -

: 18814?] [llgepez;l a?g Se}::tign 321, Punjzb Courts Act, 1884
o . Repealed by the Repealing and Amendi -
1891), S. 2 and Sch. 1. peating ans PSSR il



T  PARTII
SUPPLEMENTAL PROVISIONS

-~ 11. Procedure where objection is taken oy ..

1L Ee e suit or appeal was not properly .rPeal
%,"-L“f;‘i’é’tif,ﬁ.x purposes. (ll; Notwithstanding arll)ytll.:g;g V?E,,e d g:
%78‘ of the Cod vil Procedure, an objection that by f Sec
over valuation or under. valuation of & suit or appeal g Couon o the
aver Vo e fower Appellate Court, which had not juriegei
respect to the suit or e:f eal exercised jurisdiction with respect 1, ith
shall not be entertained by .an appellate Court unless-- |
o the objection was taken in the Court of first

e .beforeJ the hearing at which issues were ﬁrsltnsg-:gc:d at or

recorded or in the lower appellate Court in the memoran dﬁn

~ of appeal to that Court,or I

_(b) the appellate Court is satisfied, for reasons to be recorde
(b itin v?rriting, that the suit or appeal was over valued gidffdl,;{
i valued and that the over valuation or under valuation thereof
' has prejudicial affected the disposal of the suit or appeal on

itsmerits. - . - o 4 R e

| (2) If the objection was taken in the manner mentioned in clause

(a) of sub-section (1), but the appellate Court is not satisfied as to both

. the matters mentioned in the clause (b) of that sub-section and has
before it the materials 'ne‘cessa;'ﬁ for the determination of the other;
dispose of the appeal as if there had -

gunds of appeal to itself, it sh
een no defect of jurisdiction in the Court. of first instance or lower

appellate Court. \_ ‘
(3) If the objection was taken in the that manner and the
appellate Court is satisfied as to both those matters and has not those -
materials before it, it shall proceed to deal with the appeal under ﬂ?g-.-
“rules applicable to the Court with respect to the hearing of appeels W0
if it remands the suit or appeal, or frames and refers issues for fri%s &
requires additional evidence to be taken, it shall direct it order 10 2
%mj@vetent to entertain the suit or appeal.. . R

1. New; Saction "'é'a.-c.P.é,qmi' e




plicable, apply to Court
of the Code of Civil
force.

(5) This Section extends to the whole of Pakistan and shall come
orce on the first day of July, 1887. .

ising revisional jurisdiction under Section 6221
brocedure or other enactment for the time being in



'“‘Fwwo i 4 mean that irvespective of what may be
gh::‘ il lie in the Court according to value of the

decree s passed.
#

_ suit. [PLJ 2006 Lah. 391].
pecuniary jurisdiction. Section 11 of the Suits Valuati .
ining of objection by a party to pecuniary jurisdiction of g (?:u:t[ ::ta: :‘;“p:;! ::;
42 des in clear terms that such an objection would net be entertain b

- a7 ‘ rtain by appellate
St unless such objection is taken in the Court of first instance. /2066 CLC 331).
oo jurisdiction of Court is not assailed on basis of incorrect jurisdictional value in
. statemnent the same cannot be question afterwards. /1992 MLD 1301]. Complete
write for dealing with: objection leading to jurisdiction. [PLD 1996 SC. 292].

Neither defendant h_c_ir Trisl Court or Appellate Court had determined original
.+ «ion value and Court if disgrace with determination of jufisdiction value of the
it could pass order fixing value but that too after framing an issued and affording
gpportunity to parties for production of evidence Court having not done such exercise
i wrongly observed that it lacked pecuniary jurisdiction to hear the appeal. [PLJ 2006
suit e D ; fee. jit for the purpose of
Value of suit for the purpose of Court fee Value of suit for :
Court-fee does mot bring & suit within the jurisdiction of the Court where the subject
e of the suit exceeds its pecuniary limits of jurisdiction. [2002 CLC 1382].
e gt ot eor ment of Payt I or
12. Proceedings pending at commence ‘
Part H?‘Nothihg in?Pg:it'I. or Part II shall be construed to affeCf the |
juisdiction of any Court:-- ~ © . L
" (a) with respect to any suit institute blff‘“'fﬁ‘;‘“tii:‘;f?m o
1 applicable. to the valuation of the Smay s
Part II has come into force, a8 the case may ==

‘ o o out of any such suit.
~ (b) with respect to any appeal arising out Of any .
" “NowSecton115,CPC.1808. - oy 50

L)

‘- .
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Suit for recovery of possession by tenant. Valuation of Court fee for

recovery of possession to be computed according: to a}mual rental value of the pro
Valuation for the purposes of Court fees and jurisdiction would be the same. /1997 MLD’

3110]. This provision will be applicable where tenant is illegally ejected by landlorg,
.[1995 CLC 206]. _




