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CONTRACT OF BAILMEN

Meaning and Definition e

The term bailment is derived from e French Word.f.ggﬂligi Which mg \

{{M1o deliver a thing under a contract for return at @ Spectlied fime or Undgy,
\¢/  Specified condition. |

¥ . According to Section 148, "A _@MQDIJ-SJDQ-Q?"»\@Q—Q f goo ds by On

\\1/ Person to another for some purpose, upon a coniract that they shal, whey

purpose is accomplished, be returned or 9@3@!!5_?_9!?{99_5?@# according to f

wn.C directions of the person delivering them.” | |

hapre A bailment is transfer of the possession of goods by the owner to anofj,

person under a contract. The other person shall hold, return or deliver the goog

c\l‘(@f{é/according to the order of the owner. A Qgil_nj_epgg(i«sgg_yyhen one perrgqp__t@ms
" “possession of goods to another person on condition that he will return them afie

“accomplishment of purpose. If a on already in possession of the goods g

another person, contracts to hold them, he becomes the bailee and OW\nef
_becomes the bailor. The person who delivers the goods I called the_bailor. The
person who receives the goods is called the _bailee. Thew_t_[_agg_a_g_tnwed

bailment.’

EXAMPLES R
a. A delivers a piece of cloth to B to make a suit. This is a contract of bailmen
between A and B. | .
b. A sells goods to B who leaves them in the possession of A. A becomes the
bailee and B becomes the bailor. '

Essentials |
The following are essentials of a bailment:

1. Contract
A bailment is based on a contract between the bailor and bailee. The

delivery of goods must be made for some purpose on the basis of a contract
There is no bailment if goods are delivered without any contract i.e. by mistake.
Th'e pgptract may be expressed or implied. It may be oral or in writing.

EXAMPLES
2. S gives a piece of cloth to T, a tailor, to make a suit. This is a contract of

bailment between S and T.

AAN



pailment and Pledge (L
b, B'S ornaments were stolen. Police recovered the ornaments and took them in

" custody. Later, the ornaments were stolen from police custody. Held, there
was implied contract between B and police, and police was liable. (Basava

vs. State of Mysore)

9. Specific Purpose
“~The bailment of goods must be made for a specific_ purpose. When the

The baliment O &=
oods are delivered without any purpose, there is Nno bailment. When m?\"
purpose 1 accomplished, the bailee s bound to return the goods to the ailor or

e —

dispose off according to the directions of the bailor.

EXAMPLE | B -
— 71 C.gjves his watch to B for repair. This is a bailm ent.

3. pelivery of Goods . ——— |

The bailment is te delivery of moveable goods from oné person 1o

another.ﬂh_/@_e; custody of goods does not create a relationship of bailor and

“pailee. A servant wh_g_rggeﬂ_e_s_tne__ggod.sfr_om his master to take them to a third

.

'—-——/‘—-— — -
- Serson only gets the custody. The pOSSess sion of goods remains with the master

o

5o the servant cannot be called a bailee. . , MQ (\ .\\ ;

for Latlor Degeon ol

2. Abuysa T.V. from B. A asks B to keep the T.V. with him for an hour, $O that ”
A may buy other goods from the market. B is now holding the T.V as @ bailee.

b. Uentereda restaurant for dinner. H, the waiter, took his coat and hungitona
hook. Later, the coat was missing. The owner of the restaurant was held

liable. (Ultzen vs. Nicols)

4. No Change of Ownership | :
Under bailment, only the possession of goods passes from the owner to.

other person and not the _ownership. Mere custody of goods without possession .
s nof balment, e.g. servant holding his ‘master's goods. If there is a change of

B

ownership. the \ransaction may be a sale or exchange but not bailment.

EXAMPLE | |
A delivers his car to B for repair. The possession of car transfers from A

to B but ownership remains with A.

5. Return of Same Goods
Bailment is made for some purpose. When the purpose is accomplished,

the goods must be returned to the bailor in the original form or in altered form..

TFie deposit of money in @ bank is not a bailment because there is no obligation

fo return the same money. However, depositing of notes or goods in 2 bank

Tocker is a bailment.
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ERAIT Eee k.Bis Iiable to return the same cycle,
a. Alends his cycle to B for a weex. o carry them from Lahore to nMU'tan‘

rt t
b. X gives the goods to Daewoo Transpo
This is a bailment.

Kinds of Bailment :
Bailment is classified according t

1.” Benefit _ into three classes:
v‘kvAécordingzbto benefit, bailment can be grOUped into IHMM\.N_M&WH“'—*

. F it of Bailor | : ilor i
) orI‘Finae‘fll)taiImeri\ltl in which goods are Ciel!—‘lg-f‘?d-fydfet}f,é?g‘go;égatmhzﬁ??%er
only for exclusive. benefit of the bailor himself, e.g. T em?o?TEE
safe custody to B, his neighbor, without any charges. It IS a bailme . T

o benefit and reward as under:

benefit of balor onl

b. For Benefit of Bailee

e e et e e bSO

It is a bailment whe,re,_goods are delivered to the. ballee tq b? used Wwithout
any compensation, e.g. A borrows B's pen to use in examination hall. The
bailment is for the sole benefit of A, the bailee
c. For Benefit of Bailor and Bailgé_ﬂ ,k

'I'i‘igs"féf'idéj[méﬁff‘_v_&ﬁéfé'_thé goods are delivered for mutual benefit of both

the bailor and bailee, e.g. A delivers his car to B, a mechanic for repair. lL"SLOf
the benefit of both bailor and bailee,

[ 4

2. Reward |
Bailment is classified into two classes according to reward:
a. Bailment without Reward (¢ 7]

It is bailment in which neither the bailor norjthe bailee is entitled to any
remuneration. It is also called gratuitous bailment{"e.g. lending book to 'émf—riehd,
Aepositing goods for safe custody without any charges eto. o o0k (0.2 1end

. AL LN 'ﬁfr ?:\;\:" P, o

b. Bailment for Reward T @ 4l
| t_is a baiment where either the bailor or bailee s entifieq’ 1o
remuneration. It is also called non-gratuitoys bailment, e.g. car lent for hire, cloth
given for tailoring on charges etc. | B o R k]

Duties of Bailor
The duties of a bailor are as follows:

1. Duty to Disclose Faults

A gratuitous bailor lends goods to the bailee withoyt ¢ rafid
bailor is bound to disc!ose to the bailee all fayts in the goodshvirrw?cehs 'a':\egl::;u'tottjs |
him. If bailor fails to disclose such faults, he will pe liable to pay damages t\éVr;ho'
bailee arising from such faults. [Sec. 150] \ ges e

-
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i A non-gratuitous bailor delivers
non-gratuitous bailor js respon
of the faults or not. If he g

for damages arising due t
EXAMPLES

a. g (lft?f:gSBa I:?)rsc-:‘ to B. A knows that horse is vicious but doeé not disclose this
- TOTS€ runs away and B is thrown off and in is r :
for damages. A off and injured. A is responsible

: 2 115
: goods to the bailee for some charges. A
sible for all faults in the goods whether he is aware

0es not disclose the faults to the bailee, he will be liable
o those faults. ‘ '

b. A hir_es_ a carriqge from B. The carriage is unsafe and B is not aware of it. A
gets injured. B is responsible to A for the injury.

C. R hired a motorboat from D for a holiday on river'Thames. The boat caﬁght

fire and R coyld not put out the fire, as the fire-fighting equipment was out of
order. R was injured. Held, D was liable. (Read vs. Dean) '

2. Duty to Bear Ordinary Expenses ‘
In case of gratuitous bailment, it is duty of the bailor to bear all the
the purpose of bailment. But in case

EXAMPLE

A delivers a horse to B for safe custody without charges. B spends Rs.
200 on feeding the horse. A is liable to pay Rs. 200 to B.
3. Duty to Bear Extra-Ordinary Expenses

In all kinds of bailment, the bailor must bear the exfra-ordinary expenses,
if any, incurred by the bailee regarding the goods. [Sec. 158]

EXAMPLE

B hires a taxi from A. Major defect occurred in the engine. B spent Rs.

5000 on its repair. A is liable to pay to B, Rs. 5000 being extra-ordinary
. expenses. |

4. Duty to Indemnify for Terminating Bailment '
In case of bailment without reward, the bailor can terminate the ba||m'ent
even before the specified time. As a result of termination of bailment, if the bailee

suffers a loss which exceeds the benefit enjoyed by him, the bailor is liable to
indemnify bailee for such loss. [Sec. 159]

| EXAMPLE

' ' Rs. 200 on its
A gives a cycle to B gratuitously for 3 months. B spends
repair. If Ag asks for return of the cycle after 1 month, he is liable to compensate B
for expenses incurred by him in excess of the benefit enjoyed by B.

S



When the bailor is not entitled to deliver the goods under bailment
a result, the bailee suffers a loss, the bailor is responsible to indemnify the
for such loss. [Sec.164] _

EXAMPLE

A gives his neighbor's scooter to B for use without the neighbdfs

permission. The neighbor sues B and receives compensation. A is boung
indemnify B for loss. -

6. Duty to Receive Back Goods

It is duty of the bailor to receive back the goods when the bailee retym,
‘them after accomplishment of the purpose of bailment. If the bailor refuses

receive the goods at proper time, the bailee can claim compensation for g
nNecessary expenses incurred for safe custody of goods. [Sec. 160]

EXAMPLE

A bails his cow to B for feeding for 2 months. A does not take his cow
back after 2 months. B has to spend more money on feeding the cow. A is liable
to compensate B. " |

Rights of Bailee
: The rights of bailee are as under:
1. Right to Claim Damages

In case of bailment without reward, the bailee is entitled to know the fau‘lts
in the goods which are known to the bailor. A bailee has a right to claim
compensation from the bailor for any damages arising from such faults. However,

in case of bailment for reward, the bailee is entitled to claim compensation for all
~ faults which are known or unknown to the bailor. [Sec. 150]

EXAMPLE ’

A lends a horse to B. A knows that horse js vicious but does not disclosé
this fact to B. Horse runs away and B is thrown off and gets injured. A 8
responsible to B for the injuries.
2. Right to Recover Expenses

The bailee can recover all necessary expenses incurred by him for the
- purpose of bailment from the bailor. It includes compensation for any loss causé?
due to any defect in the bailor's title and lawful charges for providing servuce?,
The bailee has a right to claim expenses incurred for safe custody of the goods
bailor has wrongfully refused to take delivery after term of bailment. [Sec. 158]

EXAMPLE

: : andv ;
- A delivers his horse to B for safe custody. The horse becomes sick »
B's spends Rs. 200 on medical care. B can recover Rs. 200 from A.




EXAMPLE |

A bails goods to B. X claims that he is the owner o
demands from B. B can stop the delive
decide about the ownership of goods.

6. Right to Sue

If a third person wrongfully dépri-ves the bailee of the u

the goods, or causes injury to the goods, the bailee is entitled to Sue such thirg
Person. The bailor can also bring a suit against such third person in respect of
Such goods. [Sec. 180]

EXAMPLE

A gave a piece of cloth to T, a tailor, to make a suit. M forcefully took the

coat from T. A or T can file a suit against M.

7. Right of Lien ;-
' lgLie?'n means the right to retain the possession of _PTOF;\ertyt.h‘;r r?%??s
' '-beIOnging to another until some debt or claim_ are ﬁayd. A bglleer :gme segvice(s)

Tetain that particular property in respect of which he has ot tha ML the
. and his charges are due but if the bailee does not comple elien [Sec. 170] -

~agreed time or reasonable time, he will not be entitled to any lien. [S e

f those goods and
ry of goods to A and request the court to

IS€ Or possession of

13
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| EXAMPLES _ i T
a. A delivers a rough diamond to B, ar{ewel:\a/&;zr cutting -a - polishing,
' ' ill he is paid for the sé . e

retain the diamond till he is paid fo o4 16 deliver e ale ol |

b. A gives his watch to B for repair. B promisé h
but takes more time to repair. B cannot retain the watc .v

Duties of Bailee

The duties of bailee are as follows:
- 1. Duty to tak are _ .

¥he baile:li!se;;::da ::;l:é(l:e care of the goods bailed tq him. He must tak
care of the goods as ordinary sensible person takes care of his own goods. |f
bailee does not take care of the goods and the goods are damaged by h
negligence, he is responsible for the loss. o

In the absence of any special contract, the bailee is not responsit?le for
the loss or destruction of the goods if he has taken care of them. The baileg js
bound to take reasonable steps to recover the goods if they get stolen. [Sec. 15)

EXAMPLES

a. ‘A sends some ornaments to B, a goldsmith. B keeps them in a locked safg
The ornaments are stolen. B is not liable for loss.

b. A bails car to B. B forgets to lock up the car. The car is stolen. B is liable.

-¢. C bails some cattle to H. Cattle were stolen from H's custody without his fault
H did not inform the owner or the police to recover them. H was held liabl.
(Coldman vs. Hill) : ;

2. Duty not to make Unauthorized Use _

The bailee must use the goods according to the terms of bailment. If the
bailee makes unauthorized use of the goods, he is liable to compensate to the
bailor for any damage arising to the goods [Sec. 154] |

| EXAMPLES

a. A lends a horse to B for his own riding only. B allows C to ride the horse. 0
rides with care but‘horse falls and C gets injured. B is liable to compensate Ai
b. A lent his car to B for private use only. B used the car as taxi. The bailment!s
voidable at the option of A, e

" 3. Duty not to Mix Goods ~
| If goods are mixed with the consent of the bailor. the bailor and bé
shall have an interest in the goods according to their respective shares int
mixture thus produced. The bailee should not mix the bajlor's goods with hié
~ goods. [Sec. 155] |
If the bailee, without consent of the bailor, mixes his own goods f
bailor's goods and goods are separable, the bailee is bound to be8




gaiiment and Pledge ‘ | i
‘'expenses of separation, Byt if the goods cannot be separated, the bailee mu
compensate the bailor for hig n

I loss. [Sec. 156-157]
Ef(AMPLES

, € proper time, he is résponsible to the bailor for any loss of
the goods from that time. [Sec. 160-16
EXAMPLES ] |
a. A hires a horse from B for a month. A does not return the horse on the due
- date. The horse dies after the period of bailment without any fault on A's part,
A'is liable for the Joss. | . '

eturn within the specified period. A fire broke out
and the books were burnt. Held, S & S were liable. (Shaw & Co.
- Symmons & Sons) |

5. Duty to Return Increase

In the absence of any contract to the

deliver to the bailor any natural increase or pro

contrary, the bailee is bound to
the goqu. [Sec. 163)

fit which may have accrued from

EXAMPLE |
A leaves = cow in custody of B for care. The-cow gives birth to acalf. Bis
bound to deliver ihe calf as well as the cow to A, ‘

Rights of Bailor |
- The rights of the bailor are as under:
1. Right to Claim Damages
The bailor can recover damages from the bailee if an
goods is caused due to the bailee's negligence. [Sec. 151

The bailor can claim compensation for any damage arising due to
unauthorized use of the goods. He can a

lso claim compensation for any CI;/S:
Which may arise due to unauthorized mixing -of goods with the bailee's |
“goods. [Sec. 154] | _ 4

y damage to the



<. ‘ Right to ngand,Retum of Good
S The bailor can dema ;
ailment is accomplished. If the bailee makes

proper time and place B> :
situation. [Sec. 16pO] . the bailor is entitled to compensation arising from such

When goods are len i
: t gratuitously, the bailol m
o r y, the bailor can demand the retu
goods at any time even before the specified period. [Sec. 159] rn of the

nd the return of the goods when the PUI’bo'se
default in returning the googs g{

EXAMPLE

A gives a carto Bonrent f
or 5 days. A can demand the return of car after
5 days. If B does not return the car after 5 days, A can claim damages.

3. Right to Claim Increase
The bailor is entitled to claim any increase or profit which may have
accrued from the goods. [Sec. 163]

EXAMPLE
A bailed a cow to B for safe custody. The cow gave birth to a calf. A can

d_emand the cow along with the calf.

4. Right to Terminate Bailment
The bailor has a right to terminate the bailment if the bailee does any act

which is against the terms of the contract though the term of bailment has not
expired or purpose of bailment has not been accomplished. [Sec. 153]

EXAMPLE
A gives a hor
can terminate the contract.

5. Right to Sue
The bailor may sue

se to B for his own riding. B drives the horse in carriage. A

the bailee for breach of contract if goods are not
directed by the bailor. The bailor can take action for

returned or disposed off as
negligence when the bailee is guilty of such conduct. The bailor may also sue the
third party who damaged or took the goods from the bailee's possession. [Sec.
180] |
[EXAMPLES |
a. A gives his T.V. 1o B for repair. X gets the possession of T.V. from B. A can
sue X. |
tables. B did not take

f wood to B, a carpenter, to make

broke out and destroyed the wood. A can sue B for |0sS:

b. A gave a piece 0
proper care. A fire
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% Emination of Bailment \

- A contract of bailment terminates under the following circumstances:
- 1. Expiry of Time: ' e

: : Ct of bailment is made for a specified
bailment terminates after t

: period of timé, the
er the expiry of that specified time period. "
EXAMPLE

| A storgs B's oranges in the cold storage for a month. After 1 month, the
bailment terminates.

2. Accomplishment of Purpose

| %made for a specific purpose, the bailment
terminates as soon as the purpose is accomplished. e
EXAMPLE |

M gives his radio to N for repair. N repairs and returns the radio. The
bailment is over.

3. Unauthorized Use
If the bailee does an

y act which is against the terms of bailment, the

bailment may be terminated by the bailor even though the term of bailment has
€ purpose of bailment has not been acco

not expired or th mplished. [Sec. 153]
—_— T Ty MMV S _ -—
EXAMPLE

A bails a car to B for 5 days for his personal use. B allows his friend X to
use the car. A can terminate bailment before 5 days.

4. Qn Death

A gratuitous bailment is terminated by death of either the bailor or the
bailee. In case of death in non-gratuitous bailment, the termin%m
Wnaturé"éﬁdﬁmyofcumrétt:*@ﬂl__.

| EXAMPLE

M borrows a book from his friend, N for 10 days. M dies. The bailment
terminates. ’

S. Termi,natimlby@_ailqr | |
A bailor can terminate the gratuitous bailm

inate 1 ment before the specified time,
eyen if it was for a specific purpose or a specified time. [Sec. 159

[EXAMPLE

S lends a hook to T for one month. S can demand return of book before
the expiry of bailment period.

6. Destruction of Subject matter

' ' ' ' i is destroyed
A bailment is terminated when subject matter of the bailment is
or due to change in its nature, it becomes incapable of use for the purpose of




~ baiment.

'EXAMPLE

' A delivered a horse to B for safe custody
horse died. The bailment is terminated.

for 2 months." After 1‘.‘1mqﬁtl

Fi f Lost Goods, e,
mde;\o::elr-s‘:; who finds goods belonging to another and takes them Into

own custody, is subject to the same responsibility as a bailee. . ' .
. Theyfinder oJf lost goods is not liable to take possession of Ssu;::S%?ods
But when he takes:the possession of the lost goods, he becomes rte p ; lhe_fOr
the goods like a bailee in a gratuitous bailment. The finder of lost goods has 3
right to retain the goods against all except the real owner. [Sec. 71] »

Duties of Finder ‘

The duties of a finder of lost goods are as undep
1. Duty to Find Owner . | .

It is duty of the finder to undertake reasonable effor’gs to find out ﬁhe real
owner of the goods. If goods are of high value, he should give an advertisement
in a newspaper. If the finderfails to perform his duty of finding the real owner, he
will be held liable. ~ |
2. Duty to Take Reasonable Care

A finder must take reasonable care of the goods as a man of ordinary
prudence, under similar circumstances, takes care of his own goods of the same

- description. If, in spite of reasonable care, the goods are lost or destroyed, he is
not liable for any loss. » :

3. Duty not to Use Goods

| The finder must not use the goods found for his own purpose. If he uses
the goods for his own purpose, he is liable for any loss or damage.

4. Duty not to Mix Goods

The finder must not mix the goods found with his own goods. If he mixes -
the goods, he is liable for any loss or damage. v

Rights of Finder |
The rights of finder of lost goods are as under:
1. Right to Retain

5

ownership will always remain with the real owner
right to retain possession of goods.
~ 2. Right of Lien - |

, A finder can retain the goods for compensation for effort and ex



ssession of the goods.
Right to Sue for Reward

~ If real owner has offered some reward for the r%'t‘x%?of

jer can sue the real owner for such a reward. The f |
‘ er for s . nder has the right to rete
 lost goods for reward offered by the owner for return of the goods.g[Sec 168

Right of Sale o

The finder can sell the goods in the following cases: [Sec.169]
When finder fails to find out the true owner with reasonable diligance.
‘When the real owner refuses to pay the lawful charges to the finder.
When goods are p'erishing or losing greater part of its value.
When lawful charges of the finder become two-thirf:ls Pf the v?\%e of gcﬁj
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