R . as to valuauon. (i) Eye,.
4 ecision of question® = o i termining the g =Y ey,
rlatin to vauation for the PurPose OF LU0 memorangue e
gt B ek i o
th:ll cat: ?::;r be, is filed, and such decision shall be fina] ag betWe:;n’thaa
parties to the suit. | e
r any such suit comes before a Coyrt o a

" (i) But wheneve , .
reference or revision, if such Court considers that the said que sﬁo;:lpeh:,]?

: j he revenue, it
bee decided, to the detriment of ¢ , it shal] pa. .
the mWWhom such fee has been paid to pay so much additio;g]u;:
as would have been payable had the question been rightly decided, g
the provisions of Section 10, paragraph (ii), shall apply. |

COMMENTS

Valuation. Question of decision by Appellate Court. Operative part of order ¢
trial Court creating confusion as to amount on which court-fee to be period held: defagit
in payment of Court-fee being not wilfyl, Appellate Court justified in ordering same tobe
made good during pendency of appeal. [PLJ 1983 Pesh. 17]. ,

Rejection of Memo of Appeal. All questions relating to Court-fee are to be
dealt with by the trial Court or the Court hearing appeal, revision or reference.
Executing Court has to execute the decree as the same has been passed. Executin
decree cannot be refused by the Executing Court on the ground that the plaint or t¢
suit in which the decree has been passed was deficiently stamped. Executing Court

boundmexecutethedecreeaspassedbytﬁalcounmdamrmedbymgh&uﬂw
YLR 2696].

_ Power of the Executing Court. ‘Executing Court has no power % refusé
execution. On the score that plaint was deficiently stamped. /2000 YLR 2696.

| p ¢
Land Acquisition Act. Appeal against award, no Court-fee payable ©
amount of statuary compensation. (2000 YLR 1123]. |

1. Subs. by Sindh Act, 1939, dated 26th April 1939,
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peficiency not made good. Deficiently N

. limitation. Supply of deficien revis;
with? © 2 Rev. 127]. Deficie €Y Would relate b 78100 returmeg, o ®
1992 Ieev: Deficlency not made good witp; 10 the dag ¢ PreSented
for extension of time. Dismissal of suit justifieq lPtth]hme allow, 0; Presentatio,
pad® (PLJ 1981 §¢ gper . 2PPlicati
: 06 on
g Ilwf.'ﬁ::ndh(',fhfl‘:e Paid on memorapg "
ol or plaint, which has been rejected by the ;lm of appeay, |
Ower +4dan

gge grounds mentioned in the Code of Civil Proceg

' - " urt on
to be received or if a suit is remande ure (Act V of 1;383') (if

orde : , d in
ands mentioned in Rule 23, Order XLI of appeal, on an
gl'?d Code for a second decision by the lowerocgg;ﬁ:st Schedulg ;f :ﬁg

sal
o] grant to the appellant a certificate, author; he Appellate
ﬁ e, authonzmg him to rcourt

from the Collector the full am b
memorandum of appeal: ount of fee paid gp :;2

Provided that if, in the case of a remand i
remand shall not cover the whole of the subjec(:-ﬁaifff ?;lfg: e order of
certificate so granted shall not authorize the appellant to re:e?“’t,b:he
mnore than so much fee as would have been originally payahlevgn tﬁk
part or parts of such subject-matter in respect whereof the suit ha:

been remanded.
COMMENTS

Refund of Court-fees. If suit was remanded in appeal for a second decision by.

lower Court, the Appellate Court would grant to appellant a certificate authorizing him

t0 receive back from Collector the full amount of fee paid on memorandum of appeal.
Applicant is entitled for refund -of full amount of Court-fee paid on memorandum of

appeal. [PLJ 2007 Lah. 759]. |
There is conflict of opinion in views of Karachi and L-ahorflmngmgh v(:oe:rt;
Contention that in impugned judgment, High Court has prpcin tﬁi h Court in its
Karachi High Court which itself had veered round to view of Lah Or:megis obligated to
subsequent judgment under Articles 2-A and 37((.1) of Consht“F:;":;s - tice o require 8
Mer ends of social justice by ensuring inexpensive and exi mo. J out of Court and
party to pay Court-fee in a proceeding where parties have O date of const '

K ’ a . bove man
decided to withdraw proceedings, manlf:s;layadefeft:d‘;‘ ey scepted and refund of

&ﬂmt‘:lt\:sion reached by High Court canno
ee ordered. [PLJ 1993 SC 141]. ¢rial Court 08
; ected BY W cepted

Refund of Court-fee would e, 1908
any of the grounds contained in Civil Procedure Ctede" 0. XL, cP
and matter is remanded on the grounds enumerated 10 ,efunded un

111], Besides . 13 of Court Fees Act, Court-fes o
IPL 199 Lok 535). Plaintiff withdrawing suit B2

*efund. /NLR 1996 U.C. 126].




d having ﬂ.OL DETTT TIEard g,
r:_rtl-ees accordmgl}’» (2005 CLc gl On
od, P entitles a?t) clg‘i m ’the re{und of C°“r]£
_ o Court di "+ gecepted of suit after issuance of summg,
menits. Hn'g?or ithdrawa) of -p,l,”:r the “"thr;:rfs]n d of Court fee allowed. [20gg MSLD
Apphicati? 1 ) Aps:‘:::o der cherein: i

on merits of the case. Appe|)
546 ot """:::,',';fnl;lfhe " s, Appellant entitled to refung .
inable, r® " 165]. ‘
d::‘::fbap 12002 €L —
moran Relief Act- Valuation in terms of § g
. ‘ S. 7(v) Court F
¢ for possession u/S. 7(v) L-ourt Fees g
Seit for - s the same ‘;‘Ji:f::’pmsion u/S. 9 Specific Relief Act is gp,
1970 However, Court-fee® DUl :e(:;l No. 2, first schedule to the Court-fees Act. [PLp
half the amount as presc
2002 Kar 511/ Court-fee to be paid
Suit for possession o h:ddu:‘:;f the land. (2002 MLD 800; PLD 1985 SC 393

ref) -
it wi i framing of issue. Plaintiff entitled to
Suits withdrawn. Suit withdraw without o ]
refund of Court-fees paid on laint. /NLR 1996 UC 126]. Revision withdrawn and heard
: { [2005 CLC 688].

uurhCunkudirectedmberefunded.

Refund of Court-fees in Appeal. Appeal succeeded on a point of law and no
determination of right of the parties having been made, he is entitled to certificate and
same granted for the refund of the amount of Court-fees fixed on the memorandum of
appesl /2003 MLD 1788]. Appeal withdrawn not decided on merits, appellate entitled to
:‘:: Court-fees. [PLD 1993 SC 76]. Appeal not heard on merits by dismiss on the
the acure :’“‘m return of Court-fee directed. (2002 CLC 1428]. Appeal withdrawn on

compromise, appellant entitled to refund of Court-fees. /2004 CLC 430).

Dismissed as withdrawn wi :
be refunded. /2006 YLR 1410 wn without taking any mbstantial proceeding Court-fee to

Sait for partition, When syj
the parpose of Court Fee for suit for partition is filed same cannot be valued for

Schedule 1 of the Coyry mel%;:a? t.hio which is fixed according to Article 17(vi)
value is fixed (hep ued but subsequent] t at stage share of plaintiff in the property
Bainct (2557 o, WOuld feeh agpgrorer roh SBaTe of plaintiff is specified and 12

532, Plaint; rem Court fee according to valued share of

nbered by - - Flaintiff
3 . Plaint; out of ‘ . "
determined (20 YLR;;‘]! Pan be ukedm::ewm of property jointly owned by partiés
. - pay COH‘rt-fee once value of his share 18
m fl‘Coun.{ee. APplicang,

W Conduct of gpra: )
of Courtfo e @mmm icant m;;;;hgc::t is a relevant factor to allow ¥
[PLJ 1994 ldl.p.g‘zgnm 0Ot Covepeq “hexplaineq del, Mutation sanctioned in 1919 by
V. by 8.13 of o Y In moving application for refund
urt Fees Act nor under S. 151 C-P-C:
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£ 5 14180 ‘ The Court-Fees Act, 1879

 AMENDMENT

Ni

ce of N F.P,
provis After Section 13 insert the following Section 13-A.

13-A. If the Court of the Judici o

: ation g‘resented to it for the exercise o??.fs jgfg‘dﬁlclgmoner on an
:F!he N.W.F.P. g:urt tf'beg‘ulat:mn, 1931 sets aside or mog?ﬁ um}er S. 34
or order of the Court below, or remands the case for g fy eﬁ a decree
Court of the Judicial Commissioner may grant to th :s dle;czsmn,
certificate authorising him to receive back l)xtom the Collec?g) p l}canta
gmount of fee or such part thereof as the Court having re rdz s Sl
arcumstances of the case may think fit. [Inserted b WPglgrAcio‘ Iﬂ::;‘

1478.217.1.1947)] '

14. Refund of fee on application for review of ‘
Where an & lication for a review of judgment is revs,ent:edjc';lx:i gx?l:f?:::
the ninetieth day from the date of the decree, the Court, unless the
delay was caused by the applicant’s laches, may, in its discretion grant
nim a certificate authorizing him to receive back from' the Collectorso

much of the fee paid on the application as exceeds the fee which would _

have been payable had it been presented before such day.

15. Refund where Court reverses or modifies its former
decision on ground of mistake. Where an application for a review of
judgment is admitted, and where on the rehearing, the Court reverses
or modifies its former decision on ground of mistake in law or fact, the
applicant shall be entitled to a certificate from the Court authorizing .

him to receive back from the Collector sa much of the fee paid on the

&plication as excéeds the fee peg;able on any other application to such
urt under the Second Schedule to this Act, No.l clause (b) or

dause(d). i R v |

_ But nothing in the former part of this Section shall entitle the
applicant to such a certificate where the reversal or modification 1, duet,’
wholly or in part, to fresh, evidence which might have been produce at

the original hearing. ; o ,
' COMMENTS

b Suit by co-sharers. Co-shareship being automatic, each c0 Shawré;:iiei?::r:g
I possession of each and every inch of property, no other co sharer ﬁ? Me‘m.o.raﬁ durm
;P;messmn for however long his physical possession might-by: Plaint 9'2,24] 1 |

8Ppeal do not require to be affixed ad valorem Court fee. [1996 CLC taar

. 16.[Repesled by Schedule V of the ©°
Procedure (Aot V of 19081 --

de of ClVi



- .. embraces two op .
o a suit em Moy
" suits- Wh;‘;morandlflfgs (t)g e IJcialehan- b
. ariov® 1 oint of ant of the 1€ arately each Plant
inct_subject®, the ogate :{&o  mbracing S€P IF sug)
distinc 1o with th¢ Toal, in B Act.
e erands of Sl under 15 Soction shall be deomeq

18
of wou e former Lﬁ:r‘ co(:ifetfl’]fl Civil Procedure, 1908, Sectigg
affect S::‘go‘?" confrre?
9. COMMENTS

. e intaining one gy;
. Plaintiffs jointly M7 “r
om Court-fee .W‘b}_:nw for determination. Full Bench of Hig
Soope. MAXI  posed in eferCTC it having different plaintifls ity
fee 9.a and 37(d) of the g;anshdt:t;?n Was
ble. Refere 'was obliged to promote enes o socl
satpects. Charged of the same. 3::::;::““ to every citizen of country. All
ky provding inezpert " - "f..'ifém in affirmative by full bench accordingly

justct reference Were ‘

{PLJ 9007 Kar. 155]. : taken into account which are distinct
‘ appears to be only

In  suit of & multifarious nature falling under Section 17 of the Act, Court-fee
would be peyable at the aggregate of the fee separately chargeable on the separate eal};
of action_ (1983 SCMR 683). Suit which embraces two or more distinct causes of acﬁthe
and when & suit is filed combining multifarious causes of action then each claim 0% .
basis of canses of action is to be valued separately and requisite Court-fee is to be paid 0
the suit under the provisions of S. 17 of the Court Fees Act. /2002 CLC 1170].

Whnthelﬂl.inﬁﬂhupaidthemaximumc & 2 insufﬁdenﬂy
' ourt fee, suit is not
stamped but is properly valued. (2002 CLD 712].

Retention of Court fees b . und
of limitation. Request y Banking Court. Appeal not heard on the 8
for return of Court fee affixed on appl;gl gr:nted. [2002 CLD 1424].

18. Written exuminat; ¢
or only examination of g Uons of complainants. Whereéggsg rgf

confinement, person who complains of the o v
than an offense for wmﬂf,- %t;grcg_o restraint, or of any offense o%’

and who h cers ma : aq warr
as not already Presented g Detit)i’oirf)isfnml gulznuft‘;ee has bee?

i
B
|
|
[}



' The Court-Fees Act, 1870
: 767

@)

(ii)
(iii)

(iv)
(v)

(vi)
(vii)

(viii)

(ix)

For the

19. Exemp
this Act shall render

 certificate shall be granted does not exceed one 0¥

N
Act, is reduced to writing under the provisions of th;a

. der this
vied Y% S ninal Procedure 1

f
pC:ydeaofee 0

898 (Act V of 1898) the complainant shall

f eight annas, unless the Court thinks fit to remit such

AMENDMENT

words ‘eight annas’, the words ‘one rupee’ substituted

Act VII of 1922.

tion of certain documents. Nothing contained in
ts chargeable with any fee--

the following documen

power of attorney to
warrant officer, non-commissioned

executed by any officer,
officer or private of the Pakistan Army not in civil

employment.
Rep. by the Amending Act, 1891 (XII of 1891 ).

Written statements called for by the Court after the first

hearing of a suit. | |
[Rep. by the Cantonments Act 1889

Rep. by G.G.0. 40f 1949, Schedule]
[Rep. ibid]

[Rep. ibid.]

Probate of a will, letters of administration and save as

ities, a certificate under fSitEd
of the

regards debts and securl
Regulation VIII of 1827, where the amount or value
ich the probate or letters of
thousan

property in respect of whi

XII of 1 889)]

rupees.

Application or_ petition to a Coll

making a settlement of land revenue Or to
Revenue, or a Commissioner of Revenue, relating to
matters connected with the assessment of land or thg
ascertainment of rights thereto or interest therein,
presented previous to the final conﬁmation of such
settlement. '
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' lication relating t0 a supply for irrigm
(x) ﬁgl%lllgng N Government 3
. lication for leave to exgin((i) f%ug;:-vg??:;l grrgl:rreﬁn .
(xi) App Cw resented ggr g engagememue%ya

wat@r

land, when Po. un :
holding .-h the revenue is sett] Wit
Ee;)?:::lment, Jand of whic : *d, by ’lol:

‘ notice of relinquishmep;

Application for semt?eé‘:lft ®0t of Jayg

or of enhancement of TXE: L

: i strain.,
(xiii) Written quthority to an agent to 5
: : . . (other than a petition contajp;

G Fl'"riltin:f pclillcaa:glfgnor( information) for the summopg nogf :
fwriltness or other person 10 qttend either to give ev; dene.
or to produce & document or in respect of the production
filing of are exhibit not being an affidavit made for 4,
immediate purpose of being produced in Court. |

(xv) Bail bonds in criminal cases; recognizances to prosecute o
give evidence, and recognizances for personal appearance

.or otherwise. .
[Omitted by G.G.O. 4 of 1949, Schedule.]

(xvii) Petition by a prisoner, oz:' other person in duress or under
restraint of any Court or its officers.

(xviii) Complaint of public servant (as defined in the Pakistan
Penal Code) a municipal officer, or an officer or servant of
. a Railway Company.

(xii)

(xix) Application for permis'sion‘ to cut tirhber in Government
forest, or otherwise relating to such forest.

(xx) Application f 4 O
to the applic:;tfhe payment of money due by Government
(xxi) Petition of appeal against any municipal tax.

(xxii icati
i) Ap_phcatlon for compensation undér any law for the time

eing in for . -
publie purpecs e.2408 to the acquisition of property °
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