
rHESHARESOFGRANDMOTHEiSAND 
GRANDFATHERS 

The Grandmothers 
26.l 

26,1.1 Grandmothers who ~nh~rit and those who do not inherit 
Every grandmother who IS directly linked to a residuary ( 'a~abah) 

or a sharer (~a~ib al-Ja~frj,ah) is entitled to be an heir. For example, 
other's mother, father s mother, father's mother's mother, mother's 

:other's mother, father's mother's mother, father's father's mother will 
all inherit, because a father does . not intervene between two mothers in 
these links. This type of grandmother is called a "true grandmother." 

Every grandmother who is not directly li~ked to a residuary 
('a~abah) or a sharer (~a~ib aljarfr;J,ah) is not entitled to be an heir. A 
grandmother in whose link to the deceased a .father intervenes between 
two mothers does not inherit. The reason is that the mother's father is not 
a residuary ( 'a~abah) nor is he a sharer (~a~ib al-farfcj,ah). For example, 
mother's father 's mother cannot inherit, because a father intervenes in 
the link. This type of grandmother is called a "false grandmother." 

26.1.2 The grandmother's share 
The grandmother is a sharer. Her share is not mentioned in the 

Qur' an, but is established thro.ugh a well known (mashhur) sunnah and 
the consensus (ijma ') of the Companions (God be pleased with them). 

A grandmother alone is entitled to !th~ When there are two at the 
same level they share the ¾ th equally. 

26.1.3 The order of inheritance for grandmothers 
The grandmother who is closer to the deceased is entitled to the ith 

as compared to the grandn1other who is remote, irrespective of the grand­
mother being from the mother's side or the father's side. 
. The mother, if present, excludes all the grandmothers by agreement, 
1~respective of the grandmother being froin her side or from the father's 
side. 

The father, if present, does not exclude the grandmother from the 
rnother' s side, but he does exclude the grandmother from his own side. 



Th the father 's mother does not inherit in the presence of th 
us, . . e fath 

but the mother's mother does mhent. er, 

26.2 The Grandfathers 

26.2.1 The grandfather and his share 
The grandfather is one who is linked to the deceased throu h 

relatives without the intervention of a female . Such a grandfathe~ . rnale 

called a· "true grandfather." Thus, father's father, father's father' 
1! also 

s 1athe 
and so on are all true grandfathers. Any other grandfather, like moth , r 

" 1 di-' th " er s 
father, is a fa se gran ia er. 

The grandfather stands in the place of the father (see .rules fort h 

§24.2), but there are two views in the ·school as follows:- at er 

1. Abu J:Ianifah's view: The father's father (grandfather) stands in th 

place of the father, in his absence. He, thus, excludes all brother: 

and sisters of the deceased of whatever type. The exception are two 

cases: (i) Where.the deceased leaves behind a husband, a mother 

and a grandfather; and (ii) Where the deceased leaves behind a 

wife, a mother and grandfather. In both cases, according to this 

view, the mother gets ½rd of the entire estate. If the father had 

been present in the case of the grandfather, she would be assigned 

}rd of the remaining wealth. 

2. Abu Yusuf and Mu~ammad: The father's father (grandfather) 

stands in the place of the father as if the father was participating 

in the inheritance with the children of the deceased. He excludes 

uterine brothers and sisters of the deceased, but he does not ex­

clude the germane brothers and sisters with whom he shares like a 

male participant in the inheritance. 

Abu t{anifah 's view is the view of the school. 

26.2.2 Ordinary cases of the inheritance of the grandfather 

The share of the grandfather like the father is lth. Consequently, 
, ' 6 1 I 

when there is a child among heirs the share of the grandfather is 6t 1· 

Wh ' df ther tile 
en the deceased is survived by a mother, and a gran a ' he 

mother gets f rd, while the grandfather gets ~rd, that is, he takes 
1 

remaining as a residuary. 
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the deceased leaves behind one d· 
When 1 h .. aughter and 

dfather gets 6 t as sharer, while the d a grandfather, 
gran . . 1 aughter gets 1 Tl 

tne hen takes the remammg 2 as a residua 2 · 1e grand-
father t ry. 

3 cases for the-grandfather mentioned b 
1 

_ 
z6,2• -rn Muhammad mentioned six cases in th ~ mam Mu~ammad 

Jrn:s that ·show the complication of the is e ofok of Fara, fr/,. These 
are cas A b sue o the grandfather ex-

d. g the brothers. num er of Companions ct·ct 
ciu 10 d · b h 1 not uphold exclusion 

h brothers an sisters y t e grandfather as h . b 
oft efi school. The cases are described in ~ub ast· eenbupheld by the 
Hana sec ions elow for aca-
demic interest. . 

1 Al-Khuraqa' (the Tatters): called so because of e . ct · 
. xcess1 ve 1s-

agreement a~ong th~ ~ompanions (God be pleased with them). It 

is also called Uthmamyyah and l:Iajjajiyyah. The deceased leaves 

behind a germane sister ( or a consanguine sister), a grandfather 

and a mother. There are seven views about it from the Companions 

(God be pleased with them), a few of which are: (i) The mother 

gets ird and the rest goes t~ the grandfather. The sister gets noth­

ing. (ii) The mother gets !rd, the sister ½ as sharer, while the 

grandfather gets ½th. (iii) The mother gets ½rd, and the rest is 

shared by the grandfather and the sister in the ratio of two shares 

for the male and one for the female. (iv) The sister gets ¾, the 

mother ¾th and the rest goes to the grandfather. (v) The estate is 

shared by them equally. The view of the school is that the sister is 

excluded by the grandfather, which is the first view. 

2. Akdariyya: The deceased leaves behind a germane sister ( or a con­

sanguine sister), a grandfather, a mother and a husband. There are 

five views about it from the Companions (God be pleased with 

them) , a few of which are: 

(i) The husband gets ½, mother !rd, the grandfath~r ¼th, ~nd th~ 

sister gets ½. This is then subjected to 'awl (reductwn) as follows. 

Heir Orig. Share Common Den. Reduced Share 
j 

Ger. Sister 1 
3 

~) 

2 6 l 

Grandfather 1 
1 () 

- G :J 6 3 
Husband 1 - 9 

2 
(i 2 
2 

Mother I 6 
9 

3 



.:.. v v 

Heir 
Ger. Sister 

Mother 

Orig. Share Com. Den. 
l 3 

2 6 
2 

1 7: 
3 u 

Inc. Share 
3 
5 
2 
5 

f h numerators is 5, therefore, this is made the den 
The sumo t e . om, 

. to divide the entire wealth mto five parts. The seco 
mator so as . . Od 

method is followed by the Jurists. 

1 2 THE SITUATION WHERE THE HEIRS INCLUDE A PERSON TO Wtto 

26.3. . . M 

"RETURN" IS DENIED 

In this case too both methods are shown for purposes of illustration, 

but the second is followed by the jurists:-

(a l If a woman leaves behind a husband, mother and daughter, then 

- the husband is entitled to ¼th, the daughter ½ and the mother lth. 

One share out of 12 is left, which is 1~ th. This has to be retur~ed 

to the mother and daughter, but not to the husband. The method is 

to multiply 12 by 4 giving 48 shares. Out of this 12 are to be given 

to the husband, 27 to the daughter and 9 to the mother. 

Heir Orig. Share Com. Den. I Com. Den.2 Inc. Share 

Husband 1 3 12 
4 12 48 

Daughter 1 6 24 27 
2 12 48 48 

Mother 1 2 8 9 
6 12 48 48 

Balance 1 4 
12 48 

The baJance of 11 is difficult to allocate between daughter and 

mother in the ratio of 3: I, but the balance .i. can easily be allo-

cated ro get the increased share. 
48 

1 
/, 

1 
By the \t'cond method, the share of the husband is first allocated, 

,
rnd 

the shares of the daughter and mother are then increased. , , 

Heir Orig. Share Com. Den. Inc. Share Final share 
Husband 1 4 

4 16 
Daughter 1 ' J 9 

2 
,) .3 

Mother 1 
6 4 16 
-, 3 

6 
I 1 
6 4 16 



r ~z6.3~ . . . . 
V ining· estate 1s divided u1to four parts ~or 11 , j b 

reJ118.ua J,I a ocat on e-
rne the daughter and.mother. The daughter is to g\et 3 sh d 

een f h . . , ares an 
tW her l share o. t e remaining after the increas'c.d ·11 . 

e mot h b 3 _ ·~ a ocat1on. 
tl1 allocating to lhe us aud 4th of the whole estate was left 

,After~ re we multiply by the shares of the daughter and mother b , 
here10 , ·h . h T y 
t f tion to get t e ir s ares. hese come to .2. and .1. th . 
this rac . - . 16 16 ' at rn, 

I Of 9+3= 12 shares out of sixteen. The remaining 4 b lo 
a tota e ng 
to the husband. As stated, the second method is preferred by the 

jurists. 

Heir Orig. Share Com. Den. Inc. Share Final share 
1 

Wife 8 
4 
32 

Daughter 
1 3 ~ 21 
2 6 4 32 

Mother 
1 1 1 .. , ._L 
6 6 4 32 

~x 1 = 3
2;; ¼x~ = J2 • 21 + 7 =28, which leaves 4 shares for the hus-

4 8 • 4 
band, that 1s, 32 . 

26.3.2 Illustrative cases of radd (return) 

Radd (return) is made in the case of seven persons: daughter, son's 

daughter, mother, grandmother, germane sister, consanguine sister, uter­

ine brother and uterine sister. In the cases encountered, there may be just 

one heir, two, three or four. These four situations are illustrated be.low: 

26.3.2.1 JUST ONE SHARER 

If a person dies leaving. behind a daughter and no residuaries, she 

takes! as a sharer and the remaining by radd (return). If a person dies 

leaving behind just his mother, she takes ½rd as a sharer and the rest by 

radd (return). 
. . 

2 . 6.3,2.2 Two SHARERS 

t' 
1
~ a person dies leaving behind a daughter and mother, the distribu-

1on is as follows:- . . 

Heir Orig. Share Com. Den. l Inc. Share 

Daughter 1 3 3 

6 
,I 

Mother 
2 
1 1 l 

6 6 4 



26.3.2.3 T H REE SH A RERS 

If a person dies )eaving behind a germane sister, a consanguine sister 
and a uterine sister, the distribution is as follows:-

Heir Orig. Share Coin. Den. 1 Inc. Share 
G. Sister 

] 3 :i 
2 6 5 

Con. Sister 1 1 1 
6 6 5 

Ut. Sister 1 1 1 
6 6 5 

26.3.2.4 F o u R SHARERS 

If a man dies leaving behind a wife, mother, daughter and son's 
Gaughter, the distribution is as follows:-

Heir 
Wife 

Mother 

Daughter 

Son's Daughter 

Orig. Share Com. Den. 
1 
8 
1 1 
6 6 
1 3 
2 6 
1 1 
6 6 

Inc. Share Final Share 
5 

40 
1 7 
5 40 
3 21 
5 40 
1 7 
5 40 

7+21 + 7=35, which leaves 5 for the husband, that is, 4
5
0 
th. 



r!1E DISTANT KINDRED OR DBAWO 'L-ARl:IAM 

The Different Classes of Distant Kindred 

;t.1 - 'I h - I t· 

1 The dhawu -ar. am or re a ions through the womb also 

27.t, caUed distant kindred 

The dhaWll 'l-ar!uin~ are all t~,~se heirs who are neither the ·ayabat 

J
·duaries) or the a~ftab al-Jara uj, (sharers). Their entitlement is on 

(res I ( b) h . 
he basis of the ra .1m worn t at 15 on the basis of links through female 

;e!atives and ~y standi_n~_as substitutes for nearness (qarabah). 

The Malik1 and Shafi 1 schools deny inheritance to the distant kindred 

altogether, although. some of their later jurists are inclined to admi t them 

as heirs. The }:fanafis and the .f:IanbaHs acknowledge them as heirs. The 

disagreement is based upon the disagreement among the Companions 

(God be pleased with them) and their Followers. -

There are three methods of allotting shares to the distant kindred: 

the method of tanzfl (representation), the method of the raftm (womb) 

and the method of qariibah (nearness). The I:Janafi school follows the 

method of qarabah. 

27.1.2 Confusion infiqh sources about the classes of distant kindred 

and priorities 

Most of the texts after the famous book known as Siriijiyyah (writ­

ten around 690 A.H.) have relied on this popular source. It is suggested 

in one commentary that the author of this work was relying on the text 

(a few pages) written by the learned Ala' al-Din al-Samarqandt (d . 539 

~.H.). There are very few earlier texts that explain the rules of inher­

itance clearly. The exceptions are Imam Mu}:lammad 's own writings 

(which have not been published in full) and the book of the i11ustrious 

Imam al-SarakhsI al-Mabsut. Al-Qudiirf (d. 432 A.H) gives short, but 

ty accurate statements ab~ut the distant kindred. There are differences 

,,etween Sirajiyyah and al-Mabsut, especially with respect to the dhawi7 

·arh • · 
. am. 

tw Th~ difference between the two sources is mainly on the following 

0 Points:- · 

(a) The number of classes of the distant kindred. 

,no 



(b) The priorities within the classes. 

The two classifications are stated below and then a reconci}. . 
d iation is attempte . 

27.2 Classes ·,of distant kindred and their priorities in th 
Sirajiyyah 

e 
The Sirajiyyah dfvides the dhawii 'l-ar~am into four classes, and th· classification is then followed in all later books. The classification .. is 

lS. -
(i) The First Class: This class is linked to the deceased from the de­scendants, and includes the children of daughters and the children of the daughters of his son. 

(i i) The Second Class: This class is linked to the deceased from the · ascendants, and includes the false grandmothers and false grand­fathers, like the deceased's mother's father' s mother or the de­ceased ' s mother's father's mother's in other. 

(iii) The Third Class: This class is linked to the deceased through his parents, and includes the children of the deceased' s sisters: the children of the deceased's uterine brothers. 

(iv) The Fourth Class: This class is linked through the grandparents of the deceased, and includes the deceased' s paternal aunts, uterine paternal uncles, maternal uncles and maternal aunts. 

Additional statement: The text then adds another category of "those who stand in their place." Commentators take this to mean the children of the last class. 
Priorities for inheritance: The text states that for purposes of inher­itance the priority among the classes is exactly in the order they have been stated ~bove. Further, allocation carlnot be made for the next class if there are any members of the prior class. In other terms, the inher­itance is ex~austed by .one class. If there are no heirs in a prior class, allocation is to be made for the next class.· 

27·2-I Classification of the distant kindred and their priorities in al­Mabsiif 
Al-Mabsuf divides the distant kindred into the following seven categories:-



' ,:1-~ ----.:.:____ 211 
,_,,, Class: The children of the da · . ----

ftrst f h d U&hter 
(i) ]le daughters o t e eceased or the . s, that is, the child 

of t sons of the deceased. children of the d h ren 
of the au g ters 

Jl
d Class: Daughters of broth 

seco h i h ers and th 
(ii) . The link ere s t rough female e children of sls-

iers, s. This is th h 
SirdJiyyah. . e t ird class ln 

. fhird Class: False grandfathers and f: 1 
· 

1ii1) is the second class in Siriijiyyah. a se grandmothers. This 

c urth Class: Deceased 's father's ut . 
, ) rO . enne brothe ( I ) 

(iV (f, ther's germane sister, consanguine . r unc e , aunts 
1a sister or uter' · 

nal aunt (mother's sister), maternal me sister), ma-
ter uncle (mother's b h ) 
This is the fourth class in Sirajiyyah as well. rot er . 

Fifth Class: The children of the above Th ' . 
(v) . . · is appears to be the 

category ment10ned m the additional statement in Siriijiyyah. 

(vi) Sixth Class: True ~randfather's uterine brother (deceased's fa­

ther's ~nc~e), fath~r s aunt_s, father's mother's brother, father's 

mother s sister. This ~lass 1s not mentioned in the Siriijiyyah. It 
just goes up one level m the family tree. 

(vii) Seventh Class: The children of the above. This· is not mentioned 
either in the Sirajiyyah. 

Priorities for inheritance: Al-Mabsur relies on the l,ahir al-Riwayah for 

the priorities. It does not say explictly that a prior class must be missing 

before allocation of inheritance can move to the next, but the discussion 

does imply such an order for allocation. 

27.2.2 Reconciliation between al-Mabsiif and Sirajiyyah 

As far as authenticity and reliability are concerned, al-Quduri and 

al-Mabsut are unmatched in Islamic law. In fact, both have served as 

mother books for all later books. Some of the statements in Sirajiyyah. 

ippear to have been taken from al-Mabsii,!. 
The first five classes mentioned in al-Mahsiif correspond to the four 

~lasses in Siriijiyyah when the additional statement is linked to the fou:th 

;l~s. Classes six and seven can easily be ignored as they are very high 

,P. in the order and are less likely to survive the deceased, unless the 
-htldre · · 1 · h ,fore better 

n 10 the seventh class are taken into account. t is, t erep ' 



-
. . . . . ,J undertake the analysis accordin g ro ti . . 1 earlier 1u 11sr.~ om 1e (O jo /1()1\, f I t' _ 

1 .. "\' in o/-Mobsut . . . sf ven c <1.\H· _ d l-Q d·- 6 have given a hi ghe r pnonty to the childre I M bsur an a u u d n A • a · . h ers of brothers over the false gran parents. Th 
f ,· · "fS ·-1nd daug l ' h s-hib . ' e o s1ste · ' 

1 mg Abu Hun Tl ah and t e , a . ayn ts about the 
nnly dlsngreemeTnthanl l ,

11
n ;\ 'za;n giv(!s hi gher priority to the mutern\i\ 

I ' , father. e m, " "' m0t 1er s ·h , s father) over the daughters of brothers and the chi\. dfathcr (mot er · ' · h b gran . . hilc the Snhibayn do not. This exception as een inter-dren of si sters, w · h h l 1 Th s· -.. d b Sirajivvah to give priority to t e w o e c ass. e zraJiyyah 
prete Y .. II · d for many centuries in all subsequent manuals of fiqh has been fo owe l · fi · ' . . t" on must be oiven up and the c assi cation provided but this interpreta I ~ o . . _ . t be fol lowed and is followed m this book. in al-Mabsur IS O ' . . - .. ' h 

rtlnentalization followed m SiraJt) ya may generally be The compa . . 
d .: 11 the seven classes mentioned, while keeping the following adopte tOr a 

two rules into account:-

(a) The children mentioned ~n cl~ss five and class seven cannot be 
granted inheritance if thelf l!~ul (ancestors) from classes four and 
six respectively are present. 

(b) Priority may be given to the classes in the order mentioned, but the 
exceptions, if any, are to be noted. One su~h exceptio~ in the case 
of mother' s father is mentioned above (will be explamed further 
below). 

(5) The rules and elaborations provided in al-Mabsur need to be fol­
lowed for a deeper understanding of fiqh and for refining the rules pro­
vided in the Sirajiyyah. This is the method followed in this book for the 
part on inheritance. 

27.2.3 General rules for all classes of distant. kindred 
The basis of entitlement is nearness in relationship, which is primar­

ily that of being an agnate, because of which a person can inherit the 
entire estate. The relative who is closer to the deceased is preferred over 
the remote. This nearness is judged through levels and is also supported 
by the strength of the link. Thus, being a child is considered stronger than 
being the father, even though both are equidistant from the deceased. 

There is no disagreement that radd (return) is preferred over all the 
diS tant kjndred. The distant kindred cannot inherit if the estate can be 
ret~rned to the sharers. Those who do not accept radd usually do not give 
a right to the distant kindred to inherit, for example, the Shafi 'i school. 



fi uowing rules are generally follow i 
rne O 

kindred to determine qariibah a dee ~Y the lja nan ~ch ool ro
1 tne discant l n Prior ity: ~ 

If t.he relationship of two di stnnt kindred . . , 
(u) ) depending upon proximity or th is ()j the ~ume leve l ·(de-

gree c 0-f them is the child uf n cJ , . e Union with the cl el.'.eascu but on ,1 ,,1u1cr ur ti \ I ·11 . . , 
11en the competing distant kindred i's ll c 1_1 

< of iJ res iduary. 
W - • not prckru11cc i · hild of the sharer or the chi Id f h '. · ~ g1 ve n t() 
the cTh s the daughter of th d o t e residuary us the case may 
be. u.' e aughter of the son excludes the 
daughter of the daughter of the daught . h 

er , even t ouo-h the level ·s the same. The daughter of a daughte . . 
1 

b 1 . r 1s ne1 t 1er a sharer nor a residuary, while the daughter of the son is . 

(b) If one of these is the child of a sharer while the other is the chiJd 
of a residuary, t~ey ar~ treated as equals. Thus, the daughter of the 
brother competmg with the daughter of the sister cannot exclude 
each other. · 

(c) If one of them is nearer than the other, the nearer in degree excludes 
the more remote, even if the more remote is child of a sharer or the 
child of a residuary when the one nearer is not. When there is a -
daughter of a daughter of a daughter competing with the daughter 
of the daughter of a son of the son, the former is closer to the 
deceased and excludes the other. Likewise, the daughter of the 
daughter of a sister is given priority over the daughter of the son 
of the son of the brother, because the former is closer. 

(d) Where actual 'u~ubah (being an agnate) is equal in level. the one 
having a stronger Hnk is given priority, like the child of the ger­
mane brother over the consanguine. When the level is different. 
the one nearer is preferred over the more remote. 

27.3 The Children of the Daughters: Class I 
27,3,1 The first class of distant kindred 

The first class of the distant kindred inc ludes the , children of. the 
daughter of the deceased and children of the daughter of the son ot the 
deceased. 

§4 of the Muslim Family Laws Ordinance. 1061 , in .violation of ~l~c 
structure of inhe 't l . fiqh treats the chi ldrcn ot the daughte1 as res·ct n ance aw m , 1 ua · d nes rather than as distant kindre · 



' 1' --- -~ ~ .. / JI ,,, 

dparent Daughter Daughter Daughter Daughter Qrafl Daughter Son Daughter purent 
Daughter Daughter 

Son 
Child 2 4 

Son Son 

Share 18 is /4 H 
18 l H 

di g to Abil Yusuf, the division betwce i . • 

cor n . • n ti1ein wi ll be under. 
;..c ti)' 00 the basis of two shares for the , 1 d 

direc . . . ma e an one for the 
,aken tht's case the wealth will be divided , t . .h 
'? le In ' m o six s urcs and di-
fetl1a · 
dded-

Grandparent Daughter Daughter Daughter Daughter 
Daughter Son parent Daughter Son 

Child Daughter Daughter Son Son 
1 1 2 2 Share 6 6 6 6 

ff the grandparents, parents and_ children are all different, the distribu-

. wi·n first be based upon what the grandparents would have inherited 
uon · 
For example, if the deceased leaves behind a daughter of a daughter of a 

daughter of a daughter; a daughter of a son of a son of a daughter; and a 

son of a daughter of a son of a <laugher. 

Great Grandparent Daughter Daughter Daughter Daughter . 
Grandparent Daughter Son Son Daughter 

Parent Daughter Son Daughter Son 

Child Daughter Daughter Son Son 

In this case, the division is first among the grandparent~, according 

to two shares for the male and one for the female. Thus the two son 

grandparents get !th and the two daughter grandparents get ~th. This is 

now divided among their children, that is, the parents above according to 

~wo shares for the male and one for the female. This means: ix 1 ~ ~ x ~ ~ 
ij X~ ; and ~xt This is stated as J-. . 88; 148; and 148 or lg; 19; §; and i- The 
Pare u 18' 1 

nts are now grouped according to male and female. The share of the 
two • . 1 2 3 

h son parents is 1+~=§ while that of the female parents is 9+9=9· The 
s are f th 9 9 9 ' 3 2 6 6 2 12 Th· · 
refle o e children will be ~gX-31=231; ixi=;1; 9X3=21; 9X3=21 · is ts 

cted in th e table as follows :- · 



..,. I\' --
~ ;J 

(;real Grandparent Oi.1ughter Daughter Daughter 
Daught 

G ranclparcnt Daughter Son Son D er 

Parent Dm1ghtcr Son Daughter 
aughter 
Son 

Child Daughter Daughter Son 
Son 

:~ (j 0 
Share 27 27 ;;;:; u .,,( 

j 2 ~ 27 

Shnrc ii 0 u 1 
9 

Thi s type of hierarchy is not likely to occur in the present tim . d es, but 
. possible when people used to get marne at early ages F 
1t was . . . . . · or Abu 
YC1suf, the d1v1s10n will be as follows.-

Great Grandparent Daughter Daughter Daughter Daughter 

Grandparent Daughter Son Son Daughter 

Parent Dauahter Son Daughter Son 
b 

Child Daughter Daughter Son Son 
1 l 2 2 

Share G ti 6 (i 

27.3.3 Further elaboration of allocation for first class of distant kin­

dred 
If there are eight individuals, four of whose grandparents are males, 

and four whose grandparents arc females. They rnay be treated as two 
groups and allocations made accordingly. The result is as follows:-

D D D D D D D D 

D D D D s s s s 
D D s s s s D D 

D s D s s D D s 
1 2 2 4 8 1 2 4 

27 27 27 27 27 27 27 27 

What if there is a daughter of a daughter of a son of a son with these 
eight indi vid uals? The answer is that _a daughter of a son of a son is a 
sharer, and the child of a sharer in this case will exclude the rest. 

,.. 

What if there is a daughter of a daughter of a daughter with these 
eight indiv iduals? The answer is tha.t she· is at a higher level than all 
eight and is entitled to all the wealth. 

If in the prev ious case, there is a male with her, that is, a son of 
a daughter of a daughter, then the wealth will be s'hared between them 
according .o two shares for the male and one for the female. The eight 
wi11 get nothing. 



If there is with them so~eone who is at a higher level like a daughter 

of a daughter, then the entlfe wealth will be given to her. If there is a 

male with her of her o~n level, they will share in the ratio of two shares 
tor the male for one of the female. 

27.3.4 Cases in which the kindred in this class have two links with 
the deceased 

The deceased may leave behind a distan t ki ndred in thi s class, who 
' 

is linked to him through two links. 

The deceased may leave behind a daughter of a daughter of a daugh­

ter, who is also the daughter of a son of a daughter. This is possible where 

a man has two daughters and each of them has a daughter. The other may 

also have a son who marries the daughter of the other. If the union of 

these two is a daughter, she is the daughter of a daughter of a daughter 

and also the daughter of the son of a daughter. This daughter, according 

to Mul)ammad, inherits by virtue of both links per stirpes. According 

to Abu Yusuf she can inherit through both links, but per capita. The 

authentic narration from Abu I:Ianffah is the same as that of Muhammad. 

If there is another daughter of a daughter of a daughter with the one 

mentioned in the previous subsection, then according to Abu Yusuf, the 

one that has two supporting links gets ~rd and she is to be treated like 

two persons for a per capita distribution. According to Muhammad. the 

distribution is fi rst among the parents, thus, the one with two links will 

get ~th of the estate, while the one with a single link will get ¼th. 
If there is another daughter with her with two lin ks , then according 

to Abu Yusuf the estate is divided equally between them. According to 

Mu}:lammad, the property is to be divided among the parents and then 

moves down to each. 

27.4 Daughters of Brothers and Children of Sisters: Class 

II 

27.4.1 The second class of distant kindred 
. The distan t kindred in this category are of four types: they arc either 

all of them the children of the o-ermane brother and sister: the chi ldren 
b 

of the consanguine brother ~rnd sister; the child ren or the uterine brother 

and sister: or they arc a combination of these. 
In the above categories some of them may be nearer kindred, while 

others may be remote, or they may be of the same leve I with reference to 
the deceased. 



---
'll the sume level, and one of them is a child of When they are ._ t .1'1 be preferred over one who is not the h a iduary, 11c w1 d ·ct . c ild sharer or res d 1 ccause the sharers an res1 uanes are cl resi uary, J oser of a sharer or under the law. Preference will be on the basis of actua 

to the dccease~ ) r it will be on the basis of legal nearness. 1 
(qarabah O 

• ·ct · nearness d . qu,.,l wi'th respect to being res1 uanes or shar k' dre are e ~l ers If the in ne ·md some consanguine, then according to Ab: 
b ome are Q.erma • . f . u . ut s i'. the division is on the basis o per capita. Accord· y- uf's later view . . 1 . h ing us d h distribution is to be m re ation to t e grandparent to Mul)amma 't e s. 

f llocation of shares for the second class of distant 27 4 2 Rules o a 
· · . d d when they are from one sub-class km re . 

d ed ·1eaves behind a son of a sister and a daughter of If the eceas · _ . . a 
h both are germane or consanguine, then according to Abu-brother, w en · 

_ f h on of the sister gets jrd and the daughter of the brother Yusu , t e s 
11 

. . gets lrd. According to Mu~ammad the a · ocatlon 1s reverse of this: the 3h f the brother gets 1rd while the son of the sister gets lrd daug ter o 3 ' 3 , that is, he allocates the share to the parents and t~en passes them on to 
the children. This is base~ on the rule in subsection ( 4) of the previous 
section. 

If both kindred, in the previous example, were ut~rine, then accord-
ing to the '?,ahir al-Riwayah, the estate is shared by them equally. The 
preference of the male over the female is given due to analogy from the· 
Qur' anic text that prescribes participation for them. 

27.4.3 Rules of allocation of shares for the second class of distant 
kindred when they are repre~ented by two or more sub­
classes 

If the kindred under this class are from different sub-classes, like 
three daughters of brothers of different types- germane, consanguine, 
and uterine-then according to Abu Yusuf, the estate passes on to the 
daughter of the germane brother. This is also the decision of Abii I:IanI­
fah. According to Mu~ammad, the uterine brother's daughter gets ith, 
and the remaining belongs to the daughter of the germane brother's 
daughter, while the consaguine brother's daughter gets nothing. 

If the deceased leaves behind three daughters of sisters-germane, 
consanguine and uterine-then according to Abu Yusuf, which is also a 
decisio~ of, Abu I:lanTfah, the estate in its entirety passes on to the ger­
mane SISler s daughter. According to Mu}:iammad, the wealth is divided 
among them on the basis of five shares in all. It is as if he is passing on 
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the same time be the daughter of a c a utenne s1ster and she 

rnaY a onsanguine broth Th· 
'ble when a man has a uterine sister and er. 1s is 

Poss1 . a consanguine br th 
are united in marnage, that is, the consan . 0 er and 

theY . • b gume brother of this man 
ies his utenne sister, ecause there is no -b h 

rnarr . qara a between the two 
If the deceased leaves behmd the daughter of th . . . · 

. e utenne sister with 
dual link, mentioned above, and another dau ht f . 

a . g er o a consanguine 
brother then accordmg to Mu~ammad the one who has t 1 . . 

' . wore ations will 
et 1th on account of the relationship of the mother a d th . . g 6 • , n e remammg 

is shared by the,n m three shares on a per capita basis, the total dividion 
being through eighteen shares. According to Abu Yusuf, the entire estate 
belongs to the one with two links due to the meaning 'u~ubah in her. 

27.5 Paternal Aunts, fvlaternal Aunts and Maternal Uncles: 

Class IV and children 

27.5.1 The fourth class of distant kindred 
According to the school, paternal aunts are at the level of the paternal 

uncle, while maternal aunts are at the level of the mother. The rule is that 
when a female stands in the.place of a male, she takes the place of the 
male at her own level, and she does not take the place of the male who 

is at a nearer or a more remote level. 
When a deceased leaves behind a paternal aunt and a paternal 0nde· 

they are either germane, consanguine or uterine. When the germane is 
,resent, the estate belongs entirely to such a paternal u~cle, becnu~e thcy 

:re agantes, and there is no share for the dha;:iu 'l-ar~am along WI I h the 
o~~ates. Thereafter. those with two Jinks are preferred over.those with 

If th d ne consanguine 
and e eceased leaves behind paternal aunts- germa ' l aunt 

Uteri n th germane pa tern a · 
e-the estate belongs entirely to e 



as she is \inked to the deceased through two_ bonds._ The same app\i 
10 the child ren of such paternal aunts when some of them are cl ~s 

. . Oser in 
1\.: bt1onsh1 p. 

If all the patern~d uncles and aun~s _a re uterine, the estate is divided 
among them accordm~ to t~o share_s fo~ th~ male and on~ for the ferna\e 
Accord ing to n narrati on from Abu Yusut , the wealth IS to be div ict . 
:unong them in equal parts due to the similarity of their bond With t~d 
deceased, that is, their closeness is linked through the mother. e 

·where the deceased leaves behind a ma.ternal uncle and maternal 
aunt, the wealth is divided on a per capita basis : two shares for the male 
and one for the female. According to a narration from Abu Yusuf, the 
wealth is to be divided among them in equal parts due to the similarity 
of their bond with the deceased. that is, their closeness is linked through 
the mother. 

If the deceased leaves behind paternal aunts and maternal aunts and 
maternal uncles, then the paternal aunts are entitled to ~rd, while the 
maternal aunts and maternal uncles are together entitled to ½rd, which 
is further divided on a per capita basis. Number does not matter in this 
case. Thus, if the deceased leaves behind one paternal aUJ1t and ten ma­
ternal aunts and uncles, the paternal aunt will get lrd, while the maternal 
aunts and maternal uncles will share the i rd on a per capita basis. The 
same applies if there are ten paternal aunts and a single maternal aunt; 
the maternal aunt will get ½rrl. 

Within the two sides, each hav ing germane, consanguine and uterine 
members. the general rule is that the person with_ two bo,~ds (germane) 
is preferred over those with one bond. · 

27.5.2 The children of the fourth class of distant kindred 
This is the fifth class according to al-Sarakhs1, but is being discussed 

within the fourth. 

If the parents in this class are present, the children are not entitled to 

inherit. In the absence of the parents, the nearer in degree has priority 
over the more remote. The jurists talk about one, two or more wombs to 
determ ine such nearness in degree. 

If the deceased ~eaves behind a daughter of a maternal aunt, a daugh-
ter of a daughter ot a maternal aunt, or dau ohtei· of' a 1. t ial o son o a ma err 
au nt or a son of a son of a maternal aun t, the estate be! 1 d h , . ongs tot 1e aug -
ter of the maternal au nt, as she 1s the closest in degree. 
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The sixth and seventh classes of distant kindred 

176 fd' k'd ct · . 
,, The sixth class o istant m re mcludes the uncJes and aunts of 

nts of the deceased. The seventh includes the children of the 

he pare 
se 

t • dred 
--. 

distant )dn . . . 

These two classes are not b~mg discussed here due to the remoteness 

of this class of heirs. Such hetrs could possibly exist where marriages 

arranged at a very early age so that several generations could exist 

w~ 
I 

at the same time. Allah knows best. 

21,1 False Grandfathers and False Grandmothers: Class Ill 

27.7.1 The third class of distant kindred 

The false grandfather is connected to the deceased through a mother, 

either his own mother or his fa ther's mother and so on. The false grand­

mother is one in whose link. a father intervenes between two mothers. 

The nearer in degree excludes the more remote. The nearness in de­

gree is based upon wombs or bodies. The grandfather who is linked to 

the deceased by one womb is j ust one and he is the mother's fa ther or 

the deceased's maternal grandfath~r. Those who are linked through two 

wombs or bodies are three: mother's mother's father; mother's father's 

falher; and father's mother's father. Among these is just one fa lse grand­

mother and she is the mother's fa ther's mother. 

27,7.2 Th 1 • 
-

d 
e smgle case mentioned by Imam Mu~amma 

t
. According to Imam a1-Sarakhsi onJy a single case has been rne11-

1onect b - ' c., 
• 

• • 

illothe/ Imam Mu~ammad. If the deceased leaves_ behind, ''.JOthe',, 
WilJ s/ather and father's mother's father. !llL' la!her s motht r ~ L1thu 

. get -:-rd h'l , • ·11 t l · I Juri~ls do 

discus ,! ' w 1 e the mother's mothers la i her w1 gc :i 
1 

( · 

' s Oth er cases too. 



27_7_3 The special case of the n1aternal grandfather (n1other's fa. 
ther) and priorities within classes . 

The maternal grandfather or n1other' s fa ther 1s treated di ff erent1y 
from the class of false grandparents. , 

There has been disagreement over whether the mother s father is to be 
iven priority over the first class of distant kindred; na1nely, the children 

~f daughters and the daughters of the son. The predominant view is that 
the first class is given priority. 

There has been disagreement over whether the mother's father is to 
be given priority over the second class of. distant kindred; namely, the 
daughters of brothers and the children of sisters . The predominant view 
is that the second class 'is given priority. 

There is no disagreement that the mother's father has priority over the 
paternal aunt. It is, however, to be noted that if the deceased leaves be­
hind a mother's father's father and along with hiln there is a paternal aunt 

' or a maternal aunt, then according to the school the paternal aunt, or ma-
ternal aunt, has priority over the mother's father 's father. This amounts 
to preferring the fourth class over the third class or according to those 
who deem the false grandfathers to be the second class, the preferring of 
the fourth class over the second class. 

It is for the above reason that al-SarakhsI has discussed this class in 
the end, and we have done the same. The conclusion is that this class of 
distant kindred does not fit neatly into the compat1nentalized classes. 
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