
THOSE WHO SHARE WITH CHIL 
· . DREN 

Those who participate in inheritance 'th h . 
24.1 h d cease· d are s,·x w, t e chi ldren 

of t e e .. · . persons 

The persons who can participate in the inheritance 'th h . 
. . Wl t .e children 

af the deceased are six persons: the father, the paternal grandfather how 

high soever, the mother, the ,maternal grandmother (mother's mother), 

paternal grandmother (fathers moth~r) a~d t~e wife. 

persons other than these do not 1nhent with the son either ~s sharer 

or as residuary. Persons other than these do not inherit with the daughter 

as sharer, even though they can inherit as residuaries. 

24.2 The fat her 

The father has three states in inheritance: as sh~rer,_as residuary, and 

as both. 
He is a sharer when the deceased leaves behind a son, a son~ s son how 

low soever. He is a residuary when there is no child (male or female), 

child of the son (male or female). He ~hares in both capacities with the 

daughter and son's daughter. 
His share is ¾th, which is not to l?e decreased except through the 

method of reduction ( 'awl), and is not to be increased in his capacity 

as sharer under any circumstances. Thus, when there is a child among 

heirs, the share of the father is i th. 
When the deceased is survived by parents and no child, the mother 

gets !rd, while the father gets .~rd, that is, he takes the remaining. 

When the deceased leaves behind one daughter and a father, the father 

gets !th as sharer, while the daughter gets ½- The father then takes the 
rem · · 1 ammg 2 as a residuary. 

t he father' excludes the brothers of the deceased from inheritance. 

The share of the father is reduced due to the existence of the deceased 

Woman's huband. 

The grandfather (father's father) represents the predeceased falher, 

except When sharing with a spouse, as will be explained later. 
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24 3 The mother 

· . , barer and she has two types of shares in inheri·t 
. cher •~ as • 1 1 / . anc . 

The mo h 1,5 not to be reduced be ow 6 t l , except 10 th e. 
1 1 d Her s are . 1 e ca 
) h or ,,, r · . /) and is not to be increased beyond Pit h, except , Se 
l' f redm:tt0n ( aw , in the 

f turn (radd). . 
<.'J '-t" 

0 re . 1 d to 1th when she shares with a child or With th 
She is enut e 6 e de .. 

~ :i~ed's brother. . . . h'l 
,~._ .. . .. 1 d to l rd when there 1s no surviving c 1 d, and no 

She 1s ent1t e 3 one 
el,e besides the parents. . 

h Of the mother is not reduced due to the existence of th The s are e 
deceast!d woman's huband. 

24_4 The grandmothers 

The grandmother is a sharer, and her share is ¼th. 
1n this context, the paternal grandmother and the maternal grand

mother are the same. If both are present, they share ¼th. 
The share of ·the grandmother is not to be reduced below ½th even 

when there is more than one grandmother, except in the case of reduction 
( 'awl), and is not to be increased beyond ¾th, except in the case of return 
(radd). 

24.S The husband and wife 

The husband is a sharer, and he has two types of shares:-

24.5.1 The husband 
1. His share is ~ in the absence of an immediate child and the absence 

of the child of the son, male or female. 

2. His share is ¼ when there is a child of the deceased or the child of 
the i;on. male or female. 

24.5.2 The wife 

The wife b a sharer, and she has two types of sharcs:-

1. Her share i \ f in the absence of an immediate child and the ah~ct1l't' 
of the child of the ~on, male or female. 

2· Her share is t when there is a chi ld of the deceased or the child ll 
the son, male or fem ale. 
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; When there is more rhnn one wifo. the 1 or 1 . , 

· :ire shared equall) b} thent ·1 ~ • as the c:usc may be 

~ t Ctm1mon rules for both 

;.i..:,-Ju-:ti0n ( ·a11•/) and ~turn (rodd) appl)' t 1 
~e -~ ~ . . 0 t 1e spouses ,. s --lJ 

-r1-e husband and w11e cannot be excluded b a, we • 

th . f 1· . ) Th y anyone on the basis f 

,.' (J~trine o exc. us10n . . ey are exclud d f . . . . o 

~ o ·r·11· . th·. th e · rom mhentance only 

the case of ki dng e o · , er spouse commitr . . 

u. sl ,ed· ' mg apostasy. or if they 

~ meen a~ • 

14.6 The O0ctrine of Exclusion (f:(ajb) 

Toe principle of ~clusion_ (ba.ib) is of t\vo types: birman ( complete 

deprivation) and nuqsan (partial deprivation). 

z.t6.1 IJajb al-{1irma11 

ljajb al-~irman is complete deprivation, like the deprivation from 

inheritance in the case of the grandfather who is excluded by the father, 

and the grandmother who is excluded by the mother. ' 

24.6.2 lf.ajb al-nuqasan 

ljajb a/-nuqasiin is partial deprivation, like the reduction of the share 

of a husband or wife in the presence of the child of the deceased or the 

child of the son of the deceased. 

24.6.3 Exception 
A person who has killed the deceased. has become a slave. or has 

committed apostasy cannot exlcude another person in both forms of the 

doctrine .. because such a person is deemed to be dead for purposes of 

inheri ta nee. 



CHAPTER 25 

rHE SHARES OF BROTHERS AND SISTERS 

, The meaning of the term kalalah 
1,.1 

~e term kaldlah, by combining the implication of d 
111 d . verses an tra-

, didons, means a person ymg without leaving behind any children or 

~~ I • 

n,ere 1s a disa~reement whether ka~alah applies to the deceased, who 

does not leave behind any parc~t or child, or whether it means the heirs, 

who do not have a parent or child among them. This disagreement does 

not affect the shares of the heirs left behind. 

25.2 The categories of brothers and sisters 

Brothers and sisters are classified into three categories as follows: 

(a) Germane brothers and sisters, also called full brothers and sisters. 

In Islamic law, they are called Banii al-A 'yan. These are brothers 

and sisters from the same parents, that is, the same mother and 

father. 

(b) Consanguine brothers and sisters~ In Islamic law, they are called 

Banii al-'Allat. These are children of a man from different wives, 

that is, brothers and sisters who have the same father, but different 

mothers. 

(c) Uterine brothers and sisters. In Islamic law they are called BanAl

Al)yif. These are children of a woman from different husbands, 

that is, brothers and sisters from the same mother, but different 

fathers . 

The first two categories, that is, the germane and consanguine broth

e:s and sisters inherit as agnates or 'asabah. The uterine brothers and 
sisters inh . .. , . 

Crit as sharers or ~fiab al-Jara u!, 
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. Brothers and Sisters 
25.3 The Utenne 

.. 

1 , brothers and sisters 
25.3.1 The utcr nc . . d sisters inherit as ~harer~ or u~•bilb al-fora ' 'd 

· ~ brothers un • , · , 

The utl!n nt . d 1 11, whether male or femal e. · 
- 1 '.> nutlc to ii · 1 

with euc 1 one i; thun two they are equal parters in :;rrl. 
Wh there are more . 

en , 
1 

·h· ·e of the uterine brothers and sisters 1s not to be 
The indiv1duo s ar b h 

11 h even when there is more than one rot er or sister 

reduced b~Jo~ u ' f reductJon ( 'awl) , and Js not to be increased beyond 
except ln the case o 
l1'd, except fn the case of return (radd). - . 

~, The doctrine of kalalah applies to uterine brothers and sisters. Con. 

J th Y 
do not fnherit with four types of heirs: (a) chiJd, male or 

sequent y, e - . h . d (d) 
female; (b) son's child, male or female; (c) fat er, an grandfather 

(father's father). 

25 3 2 The share of the uterine brothers and sisters is not reduced 

· · due to the existence of germane (full) brothers or sisters: the 

himariyyah 
The~e is agreement that the share of the uterine brothers and sisters 

1s not anulled due to the existence, of germane or consanguine brothers 

and sl.sters. There is aJso agreement on the point that their share is not 

reduced due to the existence of consanguine brothers and sisters. There 

was o disagreement in early Islamic law about the reduction of their share 

due to the existence of germane brothers and sisters as explained below. 

A woman died leaving behind a husband, mother, two uterine broth

ers and two germane brothers. The decision by some Companions (God 

be pleased with them) was that the husband will get ½, the mother will 

get ith, the two uterine brothers wilJ get ½rd, while the two germane 

brothers will get nothf ng, The two germane brothers brought the prob

lem to 'Umar (God be pleased with him), who thought that the decision 

was correct, so the brothers said: "Assume that our father was a donkey, 

are we not children of the same mother?" It is reported that 'Umar (God 

be pleased with him) said. "You have spoken f n truth," and he permitted 

them to be partners in the share of the uterine brothers. This is is called 

the l:fimariyyah from the word ~imdr (donkey). 

The opinion adopted by the 1:fanafi school is that of the other Com· 

panions (God be pleased with them) who do not give a share to the ger· 

mane brothers in this case on the basis of the rule that the share of the 

uterine brothers cannot be reduced due to the existence of the germane or 
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·--

·ne brothers, because the sharers 
angu1 ' are to be 11 

~ons w the 'a~abat. . a ocated their share 

prior 

fhe Germane {Full) and Cons . 

5 4 angu,ne Brothers and 
J · Sisters 

1 The germane (full) brothers and si t 
z5 4. l A, - h s ers 

· fhe Banu a - yan or t e germane (full) b h . 

[ace of immediate children (sons and d ro~ ers and sisters stand in 

the tus for example, if there is just one si;ug tehrs) in their absence. 

P' , h'l er as eir she will get l f 
remaining estate, w 1 e two or more will i h i 2 • 2 ° 

~:e brother as heir, he will inherit the entire e~a;;, t 'fi
rd· If there is just, 

When there are brothers and sisters, they will share i " 

1 two shares of the female" n the ratio for 
~emae · • 

zs,4.Z The consanguine brothers and sisters 

The Banu al- 'Allat ~r the consanguine brothers and sisters inherit like 

the son's children, This ~eans that in the absence of germane brothers 

and sisters, the consanguine brothers and sisters stand in their place, just 

like the children of the son stand in the place of the immediate children 

in their absence. 
The males stand in the place of germane males and the females stand 

in the place of germane females, inheriting like them. 

They do not inherit when there is a male from the Banu al-A 'yan, 

that is, a male germane. This rule is similar to the children of the son 

not inheriting when a son is present among the heirs. The Muslim Fam

ily Laws Ordinance, 1961 changed the rule for the children of the son, 

therefore, it needs to change this rule as well for the sake of consistency 

infiqh. 

25,4,3 Illustrations for the Inheritance of germane and consanguine 

brothers and sisters 
Some illustrations are as follows:-

1, If the deceased leaves behind a daughter, a germane brother and 

a consanguine sister, the daughter gets ! ~nd the rem~ining is for 

the germane brother. The consanguine sister gets nothing. 

2, If the deceased leaves behind one germane sister and two c.ons~n

guine sisters, the germane sister will get 1 aod the consa~gume sis~ 

ters !th to complete the jrd. If there were a consanguine br.othe 



.. . . ph ci: of two consanguine si sters. they would h and s1~lt~1 in • . , ,. . ave _ i h ·e,1ni ning in the ratto ot fo r the male two shares of th ~haret l e 1 • e 
fomaJe. " 

3_ If in the above cuse the deceased left behind tw? or mo~e germane 
i t rs and consanguine sisters, the germane sisters will get ard 

:~i~e the consanguine sisters will get nothing. If, however, the3tw~ 
consanguine sisters had a brother with them, they would become 
'a~abah due to him, and would share the remaining estate in the 
ratio of 2: J • 

4. If the deceased leaves behind one daughter or two daughters and a 
germane brother or a consanguine brother, the daughter will get ! 
and two will get ird, while. the brother (germane or consanguine) 
will get the remaining. 

5. If the deceased leaves behind two daughters, two germane sisters, 
the sisters become 'a~abah along with the daughters, therefore, 
they will get the remaining one-third. 

6. If the deceased leaves behind a daughter, a germane brother and a 
consanguine sister, the daugher will get ½, the germane brother ½, 
that is, the remaining, while the consanguine sister will get noth
ing. 

25.5 The Method of 'Awl (Reduction) 

25.5.1 The allocation of inheritance is of three types 
The allocation of inherited shares is of three types: fariq,ah 'adilah 

(balanced allocation) ;farf4ah qa~irah (returned allocation); andfari'4ah 
'a'ilah (reduced al1ocation). 

1. Farfcjah 'adilah (balanced allocation) means that the fractional 
shares allocated to the heirs are exactly equal to the fractional · 
shares of the estate, thus, they balance out. The allocation is also 
balanced when any fractional part remaining in the estate, after al
location to the sharers, is allocated to the residuaries or 'a~abah. 
If the deceased leaves behind two germane (full) sisters and two 
uterine sisters, the two germane sisters take 1rd,, while the uterine 
. h l d 3 sisters s are 3i . The estate is fu lly allocated. . 



1 ,h t/cJ1,11rih l rr rnrncd nllo'-'Htt ,,,\) 
fjH1\ ' 1 lnCt\l\ S th l 

, i h' tht shan't s Mt' css thon the h 
1 

' 01 t w ~hLu t's ullo 
.,,tct l n'-'t onut sl 

\ • > 't•l t(' nnd t 1e1\' urc no rt\s tduuric1c• ,ut ' mrcs nvoi luhlr 111 th<'\~ I • . , .. vv 10 l'Q l 

'

1111~. If tht' dt:l't'n~cd leaves bchinJ t _l\ '\(' nllucuteu the re-
rt1:l •1 l wn gcrmt f ll \On mother. t ,~n t 1r tW\) sister~ tnkc 4 rd w me t u ) sisters 
fth . und the.re nre no rcsiduorles who ~~n ;

11
k~ille the nimher 1nlces 

~ 'iftlng is then pu~s~d on or "ret e th" rcmutning. The 
((ttlb · • urned,'' to tl 1 , . 
1 rough the rnethod of Radd (r<!turn) Whi 1 ie ex sting heirs 
t 1 '- - ' c 1 1s discussed below. 

\ Fari4ah 'ii 'ilah (reduced allocntion) inenns tl 
· · cnted to the sha:.rers are more than the fracu · 

1
1
uthlhe shares 1111 0-

h • onu. s ares avntlable in 
the estate. as in t e c. ase ot a deceased leavi b h 

i ng e ind a husband 
and two germane s sters where the husband 1 11 1 

11 2 s a ocated while 
the sisters _are a ocated 3rd. The shares wi'll h b 2' 

, ave to e reduced 
through the method of ttwl, to make a whole number. ' 

lS.5,2 The method of 'awl or "reduction" 
The literal meaning of ¥awl in the context of inheritance is "devi _ 

non by excess from the limit of the inheritance.'' It is for this reas:n 
that the term is translated as "increase." The term increase reflects the 
e.~cess fraction that has to be reduced and the decrease distributed pro
portionately among the sharers. The term "reduction" is, therefore, pre
ferred here. The method of 'awl, or proportional reduction, reallocates 
the shares to the sharers by reducing them proportionately so that the 
sum of the new fractional shares amounts to a whole number or unity. 

25.5.2.1 THE CALCULATIONS OF THE JURISTS 

The method followed by the earlier jurists was based upon the analy
sis of the existing shares in terms of a base share of !th and working out 
the excess fraction . This additional fraction was then reduced by deter
mining the new denominator for the new proportionately reduced frac
tions. For example, if a woman dies leaving behind a husband, daughter, 
mother and father the husband gets 1th (which is 1 * shares in terms of 
l , 4 r, 1 

eth), the daughter gets l (which is 3 shares in terms of 6th), the mother 
and father get 1th shar~ each (which is 2 shares in terms of ½th). The 
>hares in terms6 of l th together come to 6 ½, which means ½ share is in 
excess, Which has io be reduced by proportionately allocating the loss 
~:ong the sharers. The figure 6½' which is the same as i; ' yields the the 
A.i rnerator 13, which will become the denominator for the new shares. 
~-~rding to this method the excess shares in different situations wi~ 

. i share, i share, 1 sh:Ue, 1 ! share, 2 shares, 2½ share, 3 share, an 
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. e. new ,kt\\ H\liil:th , 1 Ttw {l lush :11,i{ ~ns .~ i\·~ 1_1 ~ ,clnw urc ba1-lcd upon the ex.cess '- IH\\ ,''- d~'\C'l 1n11wd It, \ lw C.' ,H \ll' l Jlll !st~. 
\\' lh~ii~ n ,,\, tt Hlll dies k~nvlti~ behind u husband, a daughter, a mother .nhi n fo tht~r. the~ nl\\,~nth1n und reduction l1' u~ fo llows: 

l lcir Orig. Shure Common Den. Reduced Shure l tust,u1h.i 4 1.. .l. ,. t i.i l :i Di\,l\~htcr I JL ~ t°' 
~ l '.tl 1 a l\tnthcr 
* 

.l.. 2 
I ', ~ t •·,uhrr ~ 1 ..i TI l !j 

N")te thnt ,~+6+2+2111 13. 
\Vhc-re n mun dies leaving behind a wife.- 2 daughters, a mother and u father~ tht ullocation n11d reduction is as foHows: · 

Heir Orig. Sha1·e Common Oen. Reduced Share \\l ite ! :1 ..i 8 21 27 :! Dnughters 2 lil 16 -.. :~ 'J1\ 27 Ntnthcr l •l 4 - -(i ~4 27 Father l. .t1. .!. 6 24 27 

This case ts called the Minbariyyah. 'All (God be pleased with him) wns asked this question while at the pulpit and he gave a spontaneous respon~e elaborating the shares. He said, "Her eighth has become a ninth <.~th): ' The issue was given the name of al-Mas'alah al-Minbariyyah. ~-
\.Vhere a man dies leaving behi nd 2 germane (full) sisters, 2 uterine sisters and a mother. the allocation and reduction is as follows: 

Heir Orig. Share Com1non Den. Reduced Share 2 Ger. Sisters 6 4 4 3 6 7 2 Ut. Sisters 1 2 a 3 6 7 Mother 1 l l ft 8 7 



~;1/~ 
/ rnan dies leaving behind 2 germ 

wnerde: wife, the allocation and rcduclio ane (full) sisters, 2 uterine 
rs an - n is as follows: 

siste 
._ Orig. Share Common D 

rieJf Sisters ~ .B.. en. Reduced Share 
2 Qer. l 12 ~ 

Sjsters -;; .i. Hi 

2 Qt. - '{ 12 i. 
- 3 1ri 

Wife t1 TI .l. 
1 f) 

ea woman dies leaving behind 1 germ 
w11er d husband, the allocation and d ~ne (full) sister, 2 uterine 

sisters an a .re uctton ts as follows: 

t1eir Orig. Share Common Den R d d S 
n l 3 

· · . e uce hare 

1 Ger. Sister 2 - 2 
l 

6 8 

2 Ut. Sisters 3 ~ ~ 

Husband ! i i 
8 

Where a man dies leaving behind 2 germane (full) sisters, 2 uterine 

sisters, a wife and a mother, the allocation and reduction is as follows: 

Heir Orig. Share Common Den. Reduced Share 

2 Ger. Sisters 2 J. 8 
3 12 i7 

2 Vt. Sisters 1 4 4 
3 12 17 

Wife 
l 3 3 
i 12 TT 

Mother 
l 2 2 
6 i2 TT 

Where a woman dies leaving behind 2 germane (full) sisters, 2 uter

ine sisters, and a husband, the allocation and reduction is as follows: 

Heir Orig. Share Common Den. Reduced Share 

2 Ger, Sisters 2 4 4 

3 6 9 

2 Ut. Sisters l 2 2 

3 6 9 

Husband l 3 ~ 

2 6 9 

. Where a woman dies leaving behind 2 germane (full ) sisters, 2 uter

ine sisters, a mother and a husband, the allocation and reduction is as 

follows: 
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