CHAPTER IV
INSTRUMENTS NOT DULY STAMPED

33. Examination and impounding of instrumen .
WO consent of parties authority to receive evidence, an dt:.v;:y) EV;? person having

wubﬁc office, except.an officer of police, before whom any in mmell::, chr; in cllx:large t;i'_a
f . o, with duty, 18 produced or comes in the performance of his funct; rgeable in his
P o him that such instrument is not duly stamped, impound the w::" shall, if it

: @ For that purpose every such person shall examine every instru ‘ '
Wble and so produced or coming before him, in order to amzn whethm;n:t";
gmped with a stamp of the value and description required by the law in force in

: '[P‘l‘”'n] when such instrument was executed or first executed:

Provided that--

(@ nothing herein contained shall be deemed to require any Magistrate or
Judge of a Criminal Court to examine or impound, if he does not think fit so
to do, any instrument. coming before him in the course of any proceeding
other than a proceeding under Chapter XII or Chapter XXXVI of the Code

of Criminal Procedure, 1898;5

(b) in the case of a Judge of a High Court, the duty of examining and
impounding any instrument under this Section may be delegated to such
officer-as the Court appoints in this behalf.

(3) For the purposes of this section, in cases of doubt,--

1. Substituted by the Central Laws (Statute Reform) Ordinance, 1960 (XXi of 1960), Section 3 and 2nd
Sthodule (wih effect from the 14th October, 1955), for “the Provinces and the Caphial of the Federaton”
e e sustitutod by the Adaptation of Central Acts and Ordinances Order, 1949 (G.G.0. 4 df

1949), Articles 3(2) and 4, for "British Indie’. .
2 Substituted by the Contral Laws (Statute Reform) Ordinance,. 1960 (XXI of 1960), Section 3 and 2nd
schedule (with effect from the 14th October, 1955), for “the Provinces and the Capital of the Fedefatcf -
whbhhaabeensmsﬁwmdbymeAdaptaﬁonofConualAgtswommamesadm 1949 (G.G.O. 4
1949), Articles 3(2) and 4, for “British India®. - .
3 Eajut,isﬁtmwby the Stamp (West Pakistan Amendment) Act, 1964 (I of 1964), for "the duty of an anna of
an anna". .

4. Substituted by the Central Laws (Statute Reform) Ordinance, 1960 (XXI of 1960), Section 3 and 2nd
schedule (with effect from the 14th October, 1955), for “the Provinces and-the Capita of g'ﬁ l;e%ﬂ;hg' 5
which had been substituted by the Adaptation of Central Acts and Ordinances Ot 1949 (G.G.O.
1949), Articles 3(2) and 4, for “British India".

5 Vof 1898 ,
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Un-registered and un-stamped document. Procedure for levyi
on award delivered by arbitrator and of there is any deficiency in respect the Ng of stam
ordered to be fulfilled by trial Court at any stage. [PLJ 2013 Lahore 587) Same can

34. Special provision as to unstamped ‘recelpts. Where any recei
chargeable with a duty 8(not exceeding twenty-five paisa] is tendered to or pmdm :
in the course of the audit of any public account, such ol:fli

before any officer
may, in his discretion, instead of impounding the instrument, require a duly stam

.receipt to be substituted therefor.

35. Instruments not duly stamped inadmissible in evidence, etc. No
instrument chargeable with duty shall be admitted in evidence for any purpose by any
person having by law or consent of parties authority to receive evidence, or shall be acted
upon, regi or authenticated by any such person or by any public officer, unless
such instrument is duly stamped.

Provided that-- . .

10(g)any such instrument not being an instrument chargeable with a duty-![not

exceeding twenty-five paisa] only, or a bill of exchange or promissory note,

shall, subject to all just exceptions, be admitted in evidence on payment of

the duty with which the same is chargeable, or, in the case of an instrument .
insufficiently stamped, of the amount required to make up such duty,
together with a penalty of five-rupees, or, when ten times the amount of the
proper duty or deficient portion thereof exceeds five rupees, of a sum equal

to ten times such duty or portion;

6 Thoawwdo‘lhea.o.hC‘.mM!wwwmdM(MWd
indian Laws) Order, 1muummwynemnmmam~(mumdmtmi
Supplementary Order, 1sa7.mmenmmwmosm(wmmwmmu)om'
1859 (XLVI of 1959). _ | ‘

7. Fah.wmdmsmmmmnmmmwumwmdmmw&
WBWWebwymmwmmamnmdlmmu‘ndamdﬁcﬂ.wﬁm
India, 1920 (Pt. I, p. 2136). s

8. mmmwmsmmrmﬁmmmmmmmdmtw
of Indian Laws) Order, 1837 as amended by the Govemment of india (
Supplementary Order, 1837 and then amended by the Stamp (West Pakistan

. 1959 (XLVI of 1959). | ‘

9.  Substituted by the Stamp (West Pakistan Amendment) Act, 1964 (Il of 1964), for “one anna of half an
ified Instruments)

anna”,
10.  For modifications of this provision in respect of instruments to which the Stamps (Spec
Act, 1924 (Xlil.of 1924), applies see Section 3 of that Act.
“one anna of ha &1

1. gt::fmad by the Stamp (West Pakistan Amendment) Act, 1964 (Il of 1964), for



where a0y person from whom a stamped receipt could have been
jemanded has given an unstamped receipt and such receipt, if stamped,
would be 'admissible in evidence against him, then such receipt shall be -
~ pdmitted iD evidence against him on payment of a penalty of one rupee by
s the person tendering it;
where 8 contract or agreement of any kind is effected by correspondence
f two or more letters, and any one of the letters bears the proper

© onsisting 0

gtamp, the contract or agreement shall be deemed to be duly stamped;
pothing herein contained shall prevent the admission of any instrument in
@ roceeding in a Criminal Court, other than a proceeding

ovidente in any P
under Chapter XII or Chapter XXXVI of the Code of Criminal Procedure,

| 1898;
| (e nothing herein contained shall prevent the admission of any instrument in
- Court when such instrument has been executed by or on behalf of ?[the
nment], or where it bears the certificate of the Collector as provided

by Section 32 or any other provision of this Act. |

$6. on of instrument where not to be questioned. Where an
| garoment has been admitted in evidence, such admission shall not, except as provided
g Section 61, be called in question at any stage of the same suit or proceeding on the
pwiﬂnt the instrument has not been duly stamped.
| 37. Admission of improperly stamped instruments. 3[The provincial
' grernment] may make rules providing that, where an instrument bears a stamp of
 sicient amount but of improper description, it may, on payment of the duty with
i e is chargeable, be certified to be duly stamped, and any instrument 8o
' artified shall than be deemed to have been duly stamped as from the date of its
38. Instruments im unded how dealt with. (1) When the person
impounding an instrument under Section 33 has by law or consent of parties authority to
nesive evidence and admits such instrument in evidence upon payment of a penalty as
wovided by Section 35 or of duty as provided by Section 37, he shall send to the Collector
@ authenticated copy of such instrument, together with a certificate in writing, stating
theamount of duty and penalty levied in respect thereof, and shall send such amount to
the Callector, or to such person as he may appoint in this behalf. :

W(t?thl: g\*otlallzcto::er case, the person so impoupd.i.ng an in
'&ﬂnna(’;) ﬁt;l#:::x;i power to refund penalty paid under Section 38, sub-
s copy of an instrument is sent to the Collector under Section 33,
Vol 1898, | 3 . | _ '

The original words “the Govt.” were firsf substituted by the Govemment of Indid (Adaptation of indian

Laws) Order, 1837
Order : as amended by the Govemment of india Adaptaﬂonofhtdlanuws)wm :
1950). 1837 and then amended by the Stamp (West Pakist(an Amendment) Ordinance, 1850 (XLV1 of

India (Adeptation “,nd,"‘““m (Adaptation of indian Laws) Order, 1937 as amended by the Govemment of
P*"“‘Aanr:n Laws) Supplementary Order, 1937ammarrumdbymuM(West
) Ordinance, 1868 (XLVI of 1969), for the words “the G.G.in C." .

strument shall send it in

1,
2
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B, 4,
sub-section (1), he may, if he thinks fit, 4{***] refund any Portion of g, :

of five rupees which has been paid in respect of such instrument, in
. g
Use jt

(2) When such instrument has been impounded o
written in contravention of Section 13 or Section 14, the Conectlzlf l::;amm i - "
nd the n

penalty so paid. Whol,

Collector’s power to stamp Instruments im
540, any instrument under Section 33, or Wivem;m” Whey

ector impounds :

S:‘I under sp'?ﬁm 38, sub-section (2), not being an instrument chargeqy, oot - t

6{not exceeding twenty-five paisa] only or a bill of exchange or propmj = n\mh dugy

adopt the following procedure:- 18801y note, b, e,
@) if he is of opinion that s?ch instrument is duly stamped, o js -

with duty, he shall certify by endorsement thereon that it g ; d“"mble

or that it is not so chargeable, as the case may be; uly stampey

() if he is of opinion that such instrument is chargeable-with duty ang
duly stamped, he shall require the payment of the proper duty 013 not
amount required to make up the same, m"mlpemhyo;gm
rupees; or, if he thinks fit, "[an amount not exceeding] ten i u:_
amount of the proper duty or of the deficient portion thereof, whether e
amount exceeds or falls short of five rupees: |

Provided that, when such instrument has been impounded only
because it has been written in contravention of Section 13 or Section 14, the
Collector may, if he thinks fit, remit the whole penalty prescribed by this
section.
(2) Every certificate under clause (a) of sub-section (1) shall, for the purposes of
this Act, be conclusive evidence of the matters stated therein.
(3) Where an instrument has been sent to the Collector under Section 38, sub-
section (2), the Collector shall, when he has dealt with it as provided by this section,
return it to the impounding officer. : _

841. Instruments unduly stamped | by accident. If any instrument
chargeable with duty and not duly stamped, not being an instrument chargmble with 8
duty of 9[not exceeding twenty-five paisa] only or a bill of exchange or promissory note, s

¢ :1: cn? cmnlhow mmmmwb anh - WWM Act, 1914 (IV of 1914), Secton

2 and schedule Pt. I.
truments)
5. . mmmummmmmmmdmmmmmsmmtswmm

Act, 1924 (XIV of 1924), applies see Section 3 of that Act. . an

6. &mmmmsmmtmmmm)mmﬂﬂdm‘%““m“m '
anna", i :
: 1904), Section 6. .

7.  Inserted by the Indian Stamp (Amendment) Act, 1904 (XV of 1904) Stamp (Specifed

8. Fumwﬁmm_ammmmmpectofmmts:owmcnm
Instruments) Act, 1924 (XVIIl of 1924), applies see Section 3 of that Act. g or Ol 1
9.  Substituted by the Stamp (West Pakistan Amendment) Act, 1964 (H of 1964), for oné
anna"“. :
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L XV of 1882, subsequently replaced by the Code of Givil Procedure, 1908 (V of 1908).

certified that its further detention is n and has not
featn ecessary cancelled such

(b) nothing in this Section shan affect the 1Code of Civil Proeedure, Section
144, clause 3. - : '

43. Prosecution for offence against Stamp-law. The taking of proceedings
or the payment of a penalty under this Chapter in respect of any instrument shall not
bar the prosecution of any person who appears to have committed an offence against the
Stamp-law in respect of such instrument: ‘

Provided that no such prosecution aha]l be' instituted in the case of any’

| 'lnstmmantinraapectofwhichsuchapemltyhasbeenpaid,unlemitappearstotha

: that the offence was committed with an intention of evading payment of the
Proper duty, =y :

44, Persons paying duty or penalty may recover same in cerl:ai.n cases.
() When any duty or penalty has been paid under Section 35, Section 37, Section 40 or
41, by any person in respect of an instrument, and, by agreement or under the

Provisions of Section 29 or any other enactment in force at the time such instrument was
‘...______
1,

ion
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'mm,mmwmmﬁmbmthoapemap _—
MpfwmhmmgmMmmﬁmdpemanemﬁuwh‘gmg:& o0y

such other person the amount of the duty or penalty so paid.

F mwdmchm.murﬁﬂatemwin _
mmﬁuzmmmummmammmmmemmgg

included in

Such amount may, if the Court thinks fit, be a0y order g g .,
inmo(:l)torpmodlutov;uahwchpommmp‘rﬂuinwmmi
has been tendered in evidence. If the Court does not include the amount in gy,
mmpmmmmdmmmmnbamﬂwmm

Power of Revenue Authority to refund penalty Or excess dut .
ouul-‘:nc. (1) Where any penalty is paid under Section 35 or S.ectlon 40, the 2[ghi ‘
Revenue Authority] may, upon application in writing made within one year from tq
date of the payment, refund such penalty wholly or in part.

(2) Where, in the opinion of the 3[Chief Revenue Authority], stamp-duty i/
excess of that which is legally chargeable has been charged and pmd under Section 35 or
Section 40, such authority may, upon application in writing made within three months of
the order charging the same, refund the excess.

48. Non-liability for loss of instruments sent under Section 38. (1) If any
instrument sent to the Collector under Section 38, sub-section (2), is lost, destroyed or |
damaged during transmission, the person sending the same shall not be liable for such
loss, destruction or damage. \ ‘

(2) When any instrument is about to be so sent, the person from whose
possession it came into the hands of the person impounding the same, may require a
copy thereof to be made at the expense of such first-mentioned person and authenticated
by the person impounding such instrument. i

i(47. Power of payer to stamp bills and promissory notes received by
him unstamped. When any Bill of Exchange, chargeable with the duty of five paisa, or |
promissory note chargeable with the duty of fifteen paisa, is presented for payment |
unstamped, the person to:whom it is so presented may affix thereto the necessary |
adhesive stamp, and upon cancelling the same in the manner hereinbefore provided, may
pay the sum payable upon such bill or note.and may charge the duty against the person
who ought to have paid the same, ordeduct it from the sum payable as aforesaid, and
_ such bill or note shall, 8o fir as respects the duty, be deemed good and valid:

Provided that nothing herein contained shall relieve any person from any
penalty or proceeding to which he may be liable in relation to such bill or note].

T T TN

i kel e

2 Substituted by the Central Laws (Adaptation) Order, 1961 (A.O. 1 of 1961). Article 2 and schedule for - |
mcmwnmmw'(mmmmmmm1m)!'

3. Substituted by the Central Laws (Adaptation) Order, 1961 (A.0. 1 of 1961). Article 2 and schedule for
"Chief Controling Revenue Authority* (with effect from the 23rd March, 1950)?' |

4 swsmedbymswmwmmanmmmm. 1964 (Il of 1964).
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The Stamp Act, 1899
1635

48. Recovery of duties and penalties. All duties, penalties and oth
’ and other sums

_ Iwb‘,paidu::tderthlsChlptlarmlofbe1‘|N=0VBl'edb1rtlmCollecto by distress
r by di and

of the mova'blﬂ property of the person from whom
for the ime being in force for the recovery of trrttl::: :;;n": f;e. or by any other
" enue.

sl CHAPTER V

ALLOWANCES FOR STAMPS IN CERTAIN CASES

49. Allowance for spoiled stamps. Subject to
e eama s th st i o e

1
~ the the Collector may, on application made within the period prescribed in Section 50

o is satisfied as to the facts, make allowance for impressed stamps spoiled in the

ond if h
oyt i r mentioned, namely:-
(2) the stamp on any paper inadvertently and undesi i :
: gnedly spoiled, oblite
or by error in writing or any other means rendered unfit for tl?e pu::sg

intended before any instrument written thereon is executed by any person;

(b) the stamp on any document which is written out wh ri
which is not signed or executed by any party thereto; Sl el

(© in the case of bills of exchange 2payable otherwise than on demand)
or promissory notes-- _

(1) the stamp on 4[any such bill of exchange] 5[***] signed by or on behalf

of the drawer which has not been accepted or made use of in any

manner whatever or delivered out of his hands for any purpose other

than by way of tender for acceptance provided that the paper on which
any such stamp is impressed does not bear any signature intended as
or for the acceptance of any pill of exchange 5[***] to be afterwards

written thereon:

“ (2) the stamp on any promissory note signed by or on behalf of the maker

" which has not been made use of in any manner whatever or delivered
out of his hands:
the stamp used or iritended to be used for T[any such bill of exchangc]
8[#+*] or promissory note signed by, or on behalf of, the drawer

thereof, but which from any omission or error has been spoiled or

3[---]

3
3

1. mawwds-e.é. inC.* 6
1914).Secﬂon2andschodue.m.maownmm°ﬂrm(mmwnof

amended by the Govemnment " India (Adaptation of Indian Laws) Supplementary Order,
Stamp (West Pakistan Amendment) Ordinance, 1959 (XLVI of 1959).
Inserted by the indian Finance Act, 1827 (V of 1827), Section 5.
mwau'meques'rebeﬂlodbvﬂ'mﬁmmssznvmm.

. Substituted by the Indian Finance Act, 1927 (V of 1927), for "any bill of exchange”.
The words “or cheque” f _ by the Indian Finance Act, 1927 (V. of 1927)-
The words “or cheque” by the Indian Finance Act, 1927 (V of 1927).
Substituted by the Indian Finance Act 192'{”"”927).for'anybiuoiex¢nange'.
Thewords'orohaque'npm'edbvm'mmem 1927 (V of 1927).
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been
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- proceeding has been commenced in which the
would have been given or offered in e

. instrument made between the same parties an
is executed and duly stamped: | g
m G

+

refusal Wl}wbpomntoexe}m{:?theum,m or
..godaetthgmtandedtrgnsat_!honmtheformpmpo.;'if°°myl.:.4n:'°
h.'bimyorrefumltosignthesame,igiﬁm.. ) ad gy
insufficient for the purpose for which it was intended: "ncomaplets
mlonoftherefusalofany person to act under the same
.dvmeeanymoneyintendedtobomembymed,“bymm:h
non-acceptance of any office thereby granted, mﬂyfnﬂaa;:‘
intended purpose:

becomes useless in consequence of the transaction intended to be
thereby effected being effected by some other instrument between the
_nme_pat'tie'sandbeaﬁngas'tamp of not less value:

is deficient in value and the transaction intended to be thereby effectsd
has been effected by some other instrument between the same partis

and bearing a stamp of not less value: |
is inadvertently and undesignedly spoiled, and in lieu whereof another
d for the same purpo

'dédthatinthemdanexm cou]dﬁf

Provi - instrument t

vidence and that tbe

is given up to be cancelled. LT GadtioD
Explanation. "The certificate of the Mmdﬁb has be?

that the full duty with which an instrument 18 €1 oy

paid is an impressed stamp within the meaning of th18

9." Repealed

10. WM?NWMMWW(VOH@?)- |
1", mm_wwwmmm_m1m(vmwy;
i cheque* repealed by the Indian Finance Act, 1827 (V of 1827).
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i
Application for rellef under Bectio
,v:’)"m elief under Section 49 shall be ooy Moo b:.:::&m'l;h;
9*"  in the cases mentioned in clause (d) (6
) ¥ ¢ instrument; (6), within two months of the date of

@ mthlﬂndlmpdmmwmchnolnltrumonthubu executed
md.ﬁowwmumonmmmom;pmbz

spoiled;

® mmomdlmwplwin‘\vhlchmimtmmntm&l executed
mdthonrduthouto.mthinﬁxmonthnunnthondnudg
t,or,ifithnotdltod.withindxmonthlnﬁartheeucuﬂon
ma‘dﬁyﬂ:ap.mnbywhom it was first or alone executed:

Provided that,

(0) when .tho spoiled instrument has been for sufficient reasons sent out of
1(Pakistan), the application may be made within six months after it has
been received back in 2(Pakistan):

(b) when, from unavoidable circumstances, .any instrument for which

another instrument has been substituted cannot be given up to be
cancelled within the aforesaid period, the application may be made
within_sixmonthsaﬁerthedatadmﬁonofthesu
instrument.

51. Allowancommeofpﬂptodfom nolongerrequhu_lby
Corporations. The 3[Chief Revenue Authority] 4[or the Collector if empowered by the
5{Chief Revenue Authority] in this behalf] may, without lixaur'zyot time, make aglz:lnﬂ

stamped used for printed form of instruments any banker or any
# N if for any sufficient reason such fo.rms

company Or other body corporate,
ired by the said T[banker,] company Or body corporate: provided

hmm.sedtobereqmred
thtmchauthoﬁtyissa‘ edthnttheduiyinrespectofsuchstamwdpapemhubeen
duly paid. .

1 Reform ) poadweo).smamdz_nd
ww“w%(m,wss).m'mﬂ '“"“’“"“""?&?W&

mumammdwnmﬂmdwm“ww'

1949), Articies 3(2) and 4, for “British India”.

. & ww'ucmwmm)om.wm (AO. 1 of 1961
Revenue Authority”.  part|

4 meommmwu(Ndwm.sgcﬂoandM- =

J &mmwmmuum(mpuw)omnm(AO-1°“°°‘1-'°"°"'"°°"'°'"°
s ‘ . |

' 5,'memm(mwm1wﬂwd1m-w& .
7. raared by the Whakin Starhg (Arraniaren A 1808 (v 1008), Saction &

), for “Chist Controling




- Civil Mgjor Acts ‘

1638 , :
 misused stamps. (a) Wh Sy,
. Allowance for 1 stamps. en an
s ent chargeable with duty, a stamp of 4 3’ POTSO gy

instrum
used, for an ln‘“;“h instrument by the rules made under thig eAsc? tion %hl::dt:';:%u,
thy

prescribed for su org
value than was nooe;lll?'o:" e R stamp for a:slmp ofm!te
chargeable with any duty .

any stamp used for an instrument has been

(b) when nadver,
under Mon 15, Mn‘ to such inltrument haVin nﬂy Teng
:o'::rvention of the provisions of Section 13; § been wnu,,,"g

the Collector may, on application made within six monthg .
instrument, or, if it is not dated, within six months after the m‘g:; ttl;a dat o,
person by whom it was first or alone executed, and upon the in strument 1:"“ by i
with duty, being re-stamped with the proper duty, cancel and allow g5 iy
so misused or rendered useless. | th“e 'mmp‘!blo

53. Allowance for spoiled or misused stamps h°‘”°b°mnde,1
case in which allowance is made for spoiled or misused stamps, the Collector may;v::g

lieu thereof-- ‘
(a) other stamps of the same description and value; or

(b) if required and he thinks fit, stamps of any other description to the same
amount in value; or '

(c) at his discretion, the same-value in money, deducting 5{ten per centum of
the value).

54. Allowance for stamps not required for use. When any person is
possessed of a stamp or stamps which have not been spoiled or rendered unfit or useless
for the purpose intended, but for which he has no immediate use, the Collector shall
repay to such person the value of such stamp or stamps in money, deducting %[ten per
centum of the value] upon such person delivering up the same to be cancelled, and
proving to the Collectors satisfaction--. '

(a) that such stamp or stamps were purchased by such person with a bona fide
intention to use them; and |

(b) that he has paid the full price thereof; and

(&) that they were so purchased within the period of six months nest preceding
the date on which they were so delivered:

Provided that, where the plerson is a licensed vendor of
Collector may, if he thinks fit, make the repayment of the sum &
by the vendor without any such deduction as aforesaid. |

stamps, the
ctually paid

.B- Sl.lbslﬂuled by the ) . anna for “Ch
~ rupee orraction of a rupee {West Pakistan Amendment) Act, 1864 (Il of 1964), for "one

- i - ‘ . oo
Y pendr e Stemnies! Eakin AmORR IR, Aot 1, 1980 708 EPE
| _ o



Allowance on renewal of certain debentures. When any duly stamped
“'is renewed by the issue of a new debenture in the same terms, the Collector
u;n application made within one month, repay to the person issuing such

. the value of the stamp on the original or on the new debenture, whichever
pulibe less:

provided that the original debenture is produced before the Collector and
guelled by him in such manner as the 1[Provincial Government] may direct.

ation. A debenture shall be déemed to be renewed in the same terms
<thin the meaning of this Section notwithstanding the following changes:-

(2) the issue of two or more debentures in place of one original

: | debenture, the
total amount secured being the same; .,

() the issue of one debenture in place of two or more Ioriginal debentures, the
total amount secured being the same; N

() the substitution of the name of the holder at the time of renewal for the
name of the original holder; and - |
(d) the alteration of the rate of interest or the dates of payment thereof.



