W"A’;U'E OF THE SUBJECT-MATTER OF SUITS FOR THE
A PURPOSES OF APPEA],

| - 1. Under the Punjab Courts Act, 1918, the number of appeals in a
. and the Court of Appeal are determined partly by the naft?re of the
s:;  and pargg b{ its valuﬁ, antd seljltous lnc}(lmvenience results to Ju
§ ior Courts, as well as to suitors, when th "
((J}fosulll‘fflges not disclose the value of the suit © record of the original

The value of the suit as fixed by the plaintiff or as determined by

Court in the event of its being disputed should, therefore, be always
ﬂ::ted on the face of the final judgment and the decree in the suit ff)r
:h o information of the parties and of the Court of Appeal.

The term "value', as used in the Punjab Courts Act with

reference to a suit means the amount or value of the subject-matter of
the suit.

~ . 2. When the copies filed with memorandum of appeal do not
dgisclose the value, the Appellate Court should, if in doubt, send for the
record, which may show the value, and should act accordingly. In all
cases in which the record does not show the value, the Appellate Court
- must ascertain and determine whether the value of the suit as

instituted (not the value of the subject-matter of appeal), does or does
not exceed the limits of its appellate jurisdiction.

3. When either the appellate or the respondent takes exception
to the valuation determined by the lower Court, the point must be
decided like any other point taken in appeal, or by way of cross-
objection. It should be noted, however, that, according to Section 11 of
the Suits Valuation Act, no objection as to valuation can be entertained
In appeal unless it was taken in the trial Court before the issues were
framed and unless the Appellate Court is satisfied (for reasons to be
recorded in writing) that the suit was not properly valued, and that the
Mistake in valuation had prejudicially affected the disposal of the suit
0 merits, This rule applies in all cases of erroneous valuation whether
the valuation ig fixed by any statute or rules thereunder or in any other

| %%na?;)gsee Sardar Khan v. Mt. Aisha Bibi, AIR 1925 Lah. 290; 6 Lah.
__ 4. The valuation of a suit for redemption of a mortgage is not
. Tegulated by statute or any enactment antf would, therefore, depend

\
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upon the subject-matter, which in such a suit is the amount which !
mortgagor should, before recovering the mortgaged property, pay to the
mortgagee. The amount depends not on the valuation originally criver
by the plaintiff (which can only be considered to be tentative), but -
the amount as determined by the Court. It is the amount g |
determined, therefore, that determines the forum of appeal. If fo,
example the plaintiff sues for redemption on payment of Rs.5,000, while |
the mortgagee claims Rs. 10,000, and the Court decrees the suit on
payment of Rs. 7,000, the appeal will lie to the High Court, and not the
District Court (Jaswant Ram v. Moti Ram, AIR 1926 Lah. 376; 7 Lqh,
570 (FB)). If, on the other hand, the decree had been passed gp
payment of a sum less than Rs.5,000, the appeal would have beepn
entertainable by the district Court, and the mere fact that the

claimed Rs. 10,000 would not have.affected the question of
jurisdiction for the purposes of appeal, Dayal Singh v. Ram Rakha, 1912
Pun. Rec No. 54; 14 Ind. Cas. 78. :

5. Similarly, in a suit for the amount found to be due after taking
accounts, it is not the tentative valuation of the plaintiff, but the
amount found to be due and decreed by the Court, that determines the

forum of appeal (Budhamal v. Rallia Ram, AIR 1928 Lah. 157; 9 Lah.
23).

C. MANNER OF DETERMINING THE VALUE OF LAND FOR
PURPOSES OF JURISDICTION IN CERTAIN CLASSES OF
SUITS (SECTION 3, SUITS VALUATION ACT)

The following are the rules made by the Local Government,
under the power conferred by Section 3 of the Suits Valuation Act, 1887,
and published as Punjab Government Notification No. 255, dated the
4th Mareh, 1889, for determining the value of land for purposes of
Jjurisdiction in the. suits mentioned in the Court-fees Act, Section 7,
paragraphs v and vi, and paragraph x, clause (d).

1. In suits for the possession of land the value of the land, for
purposes of jurisdiction, shall be held to be as follows:--

(a) Where the land forms an entire estate, or a definite share of
an estate paying annual revenue to Government or forms

* part of such an estate, and annual revenue payable for such

part is recorded in the Collector’s register, and such revenue

is permanently settled,-sixty times the revenue assessed on
the land. - '. L



® Where the land forms an entire estate, or g deﬁmte s of

‘s-; 2

i3 settled, but not permanently,~thi
payable. | : | i thl_ny times the revenue so

Explanation to clause (b). Where the land is a fractio
are or a portion or part of an estate, mmemﬁfr:eﬁ%ﬁ:

payable for such part is recorded in the Collector’s regi
such revenue is not permanently settled, the v aluz,’}f,ﬁ’m” and

1, . the revenue recorded in respect of that part as _
payable in respect of the share or i Ty e el

[llustration. (1) In a suit for possession of a one-third share of
the entire holding of ten ghumaons forming part of an estate,
and recorded as paying Rs. 20 annual revenue, the value of the
. 1and, for the purposes of jurisdiction, is one-third of thirty times
Rs. 20, or Rs. 200; | , 3

T
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@) In a suit for ‘possession of one ghumaon out of the same
holding the value of the land is one-tenth of thirty times Rs. .

20, or Rs. 60.

© Whei‘e_ the land pays no such revenue, or has been partially ‘
 ezempted from such payment, or is charged with any fixed payment in

keu of such revenue, and net profits have -arisen from the land during

the year next before the date of presenting the plains, fifteen times
" sch net profits. But-where no such net profits have arisen therefrom

. the market-value. o ol _ | ,,
' (d) Where the land forms part of an éstate paying revenue €0

E:me under clause (a), (®) or (c) of this rule, the market-

¢) Where the subjeci:?matter is a garden,

T T
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farden

B Wpﬁmuﬂt Under this R.ule,thlrwumes & |
Ef%;'\m“ﬁforthﬁpw_ se of jurisdiction in pre-emption m[ﬂ;gmmrss] e

v
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" an estate paying annual revenue to (
art of such estate and is recorde,dt;’,B ?f%‘;eemeﬁﬁffefﬂfﬁ:' ._

of jurigdiction, shall be held to be thirty times such portion of -

-the x_ﬁai'két-value of the *

: wnug,w.ueistnbathé o




Ui jor Acts
1696 Civil Mgjor [Appendix |
enforce a right of pre-emption in land, the vajy

2. In suits to L of PI
the land, for the purposes of jurisdiction, shall be calculateq by : }:,ef

preceding rules.

8. When th
under another, of th

partly

the land in each class shall be separa
4. In the application of the above rules the word "land" incluge . ‘

all such rights, e.g., shares in village common and in wells as gre

accessory to the land in suit, and the word 'revenue” as used in the
ine rules when applied to land irrigated from canals, shall be helg

to include owners’ rate for the year next before the date of presentation
of plaint, or. half the occupier’s rate for the same period in cases in

which no owners’ rate is chargeable.
, 5. In suits for specific performancé of an award so far as the
award relates to land,-the market-value of the land.
6. Suits relating to a life-interest in land and suits relating to an

occupancy right shall, for purposes of jurisdiction, be de
. of the value provided for suits for possession under Rule Flg?led to be half

e land or interest in suit falls partly under gpge |
e classes enumerated in Rule 1, the Valuand
tely calculated. e of




¥..SCHEDULE SHOWING THE VALUE OF SUITS FOR PURPOSES OF COMPUTING
-FEES, AND OF DETERMINING THE JURISDICTION OF THE COURTS RESPECTIVELY

Value of Suits for the purposc of computing Court-fees

Value for the purpose of determining the
jurisdiction of the Court, under the suits

under the Court-fees Act, 1870 Valuation Act, 1887, and the rules and
directions made thereunder
Court-fees . Value for Court-f i i \
Nature of alue for Court-fees Suits Valuation Act | Value for purposes
! Act b4 purposes and Rules of Jurisdiction
1 : : 2 .3 4 5
7,  In suits for money.. Ad valorem, according to the Section 8 The same as in column 3.
pafagmph 0] ’ o amount claimed
7. In suits for maintenance and Ad valorem, on ten times the " Ditto Ditto ,.
m (i) annuities or other sums payable amount claimed to be payable
periodically. for one year.
Section -7, In suits for movable propeﬂy According to such value at the Ditto Ditto
paragraph (jii) other than money where. the date of presenting the plaint. = ;
_ subject-mater has a value : -
Section 7. Insuits— Ad 'valorem according to the (a) the value of the relief
paragraph (v) amount at which the refief sought as stated in the.
: sought is valued in Plaint or plaint.
memorandum of appeal; such
- value must be stated. . )
(a) for movable property where ! (a) Ditto
- the subject-inatter has. no
market value. :
-(b) to enforce the nght to share Ditto (b) As regards land— (b) The value of the relief
in any property on the ground . section 4 and'rules under sought as stated in the
that it is joint family property: _section 3. . plaint, but not exceeding
: the value of the land under

In other cases the same
as in (a).

» the rules.

The same as in (a).

| S



(c HT T : _ | ‘
‘nowuﬂu”ocouqﬂzuggbnqg.gse:m () The same as in (b)., (c) the same as In )
conssquential Order  where amount at which the refief subject to rule 2, Part (E) subject to rule 2, Part (). I
refiefis prayed.  sought is valued in the plaint or of this Appendix. under of -  Appendix and |

A memorandum of appeal; such section 9 of the Suits section 9 of Sults Valuation {\

- value must be stated. Valuation Act. - Act. tew

(d) to obtain an injunction; Ditto (d) Ditto subject to rule 4, (d) The same as in (a
- _ _ Part (E), of this Appendix subject to rule 4, Pact (E), |
* under section 9 of the of this Appendix and |
Suits Valuation Act. section®. . . .

Section 7. (e) for a right to some benefit Ditto . . _ (e) The same as in (a). (e) the same as in (a). -

" paragraph@)  (not herein otherwise provided
_ ety g.olﬁooﬁo«-l&..n:a : . ‘ . ‘ |
" (0 for account. FoR Ditto Sy . () The same as in (a), () The same as in' (a), |
g | _ ‘ _ subject to rule 3, Part (E), subject to rule 3, Past (E), |
] ; BRI G L W L . of this Appendix and of _this Appendix and |

. seclion®. section 9.

Section ' 7, In suits for the possession of .
paragraph (v). land, houses and gardens—
: B _ according ® the value of the
subject-matter, and such value
shall be deemed to be—where y
. thesubject-matterisland,and—- . . . i o N y :
. (a) where the land forms an Ad valorem, oh ten times the = (a) Section. 3, Suils (a) If the reverwe is
¢ . entire estate or a definite share revenuepayable. =~~~ Valuation Act, and rule 1, permanently settled—sixty
. —of an estate paying annual = ... clauses {a) and (b), and times  the  revenue
..+ revenue to Govemment, or. = - ‘. S Rules 3 and 6 of Part (C) assessed on such land..
: - - forms part of such an'estate = by m of this Appendix. - . S G
| and is recorded in the
. .- ' collector's register as separately
T assessed with such revenue;.
; and such revenue s -
: permanently settled;-* 7



(b) where the land forms an Ditto (b) Section 3, Suits .»5 \§ the nzoﬂco w R |\

)Y
entire estate, or a definite hare . . Valuation Act, and Rule permanently sewled—thidty \ n.m.
of an estate paying annual . . 1, cdauses (@) and (b), times the revenue
revenue to Govemment, of . and Rules 3 and 6, of assessed on such land.

gmnu:oqmco_..mms.o»:n_m.., .. .,_umiouo__im)uoo:&x.
recorded as aforesaid; and such ! s o _
revenue is settied but not .M.

permanently.

secon 7. (c)where the land pays no such  Ad valorem, on \ fffeen times the () Rule 1'(d); and Rules (<) Fifieen times the i __,_.,
. paragraph (v)  revenue, or has been partially :m_ﬂomﬁ Sy 3 and 6 of Part (C) of this  profits. “

oxnsﬂongucn..vu?sa .._..., . >33Qx.
or is charged with any fixed . .. B : _ . :
payment in lieu of such - .

_revenue; . . : .

and net profit have arisen from Ad valdrem on, value fixed by Rule 1, clause (d) and The market value.
the land during the year next Court with reference to value of Rules 3 and 6 of Part (C)

before the date of presenting  similar land - in the of this Appendix.

but where no such net profits S

(d) where the land forms part of Market-valueof theland. ~ (d) Rule 1, clause(d)and . - Dito

an estate paying revenue 10 " - zc_aou!ama_uu:@ .

Government, but is not a ke 2 o:?u)tvo:a.x

definite share of such estate, . - o

and is not separately assessed

_as above-mentioned. :

(6) where the subject-matter is gs?isﬁf (&) Section 3, Rule 1, (@) In the case of garden,

a house or garden. . ofthe house of garden. n-:-@!ﬁw:ﬁ..u!ﬁ the market-value.

. vt ? e R B R T gs?ﬂSamg?.,

. but c.zo must be left 8

judicial decision.



1=3
mon:o: 7. Suits 03380 ccords same for section As for section 7, paragraph
raph (vi) 0332.8. & right of pre- Noausww .::woooﬂﬂ:oo !Eh w.wov..ioiuﬂaﬁ and Rule V, except as ‘o a house, for
. - paragra V of this section) : of section and Part which as above.
the land, house or garden in (C) of this Appendix
gg;:i‘ :
Section 7. in suits for the interest of an m.:oaa times n..o.:o-_!d:onon Section 8. The same as in column 3. .
paragraph (vii) assignee of land revenue. - such for the year next before .
. . the date of presenting the plaint. .
Section q._agﬁsno.na%u:gassoi?moso:m The amount for which
paragraph (viij)  attachment of land or of a i:ﬁ:saa_n:noqginm . attached, not exceeding the
» interest in land or revenue. attached.. : - value of the land or
ggaggﬁloa Section 3, and rules so ?gigﬁ
‘ of Court-fee valuation and far as they apply. a house is not provided for
F T ~ jurisdiction at value in clauses . and must be left to judicial
. .?_.d aaﬁ.xvusﬁzncog . - decision.
: a&::.oxooonu_.ﬁﬁ_:oo;.o. :
© . land or interest, the amount or
i fee shall be computed as if the ~ .
Ay .gtﬂu??gﬂ 5 Tk
Section 7. 5!&-% a.n.gqﬂ “According to Eo _Hx.nﬂl moﬂgugaﬂg ng;i
gavs...uo the recovery of the property ggagg ¢ : ?Eggss
r ‘a aﬂglﬁsga«uﬁ cucssgoqaﬁeuuo AR P e - judicial decision. -

ﬂw_”,_.u‘.,._ ﬂ i!!oiiin
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In suits between landiord and




estabiished by Letters Patent of.

of any Revenue Court.

{1.—To akter or cancel any entry
n a cegister of the names of

proprietors of revenue paying
.—To obtain a declaratory
decree where no consequential
relief is prayed.

IV.—To set aside an award

of the Suits Veluation Act <=a.

Government, has directed that

1887, and 'with the previous
sanction of the Provincial

suits of the nature . described
under head V and certain suits

falling within the scope of head

VI of Adticle 17. Schedule |\, of
the Court-fees Act, shall, for the
purposes of that Act, be treated
as if their subject-matter were of
the value of Rs.200 on which
the fee is Rs.15 under Punjab

Act, VIl of 1922, as amended by

the Punjab Court-fees ((Second

Amendment) Act, 1926 g of
1926)).

Ditto

Ditto

Section 9, Rue 5

Chapter X of this voume

oW



<.|.F set aside an adoption. S mno:o..p. 9, rule 1 (iv), Ditto . I
=, g . : _ . . Chapter X of H. C. Rules |
and Orders, Vol. 1 ’

Vi.—Every other sult where it is | " Section4and sectionand Same as in column 3, and

not possible to estimate at a : " rules, and section 9, rules failing this where no value
money value the subject-matter . . Iand 5 Chapter X of H. C. is expressed, it must be left
. in "dispute, and which is not . Rules and Orders, Vol. |.  to judicial decision. :
, otherwise provided for by this . . . ]
Schedule I, Application under Schedule I, .. As to land, section 4, As in column 4. :
Artitle 18. paragraphs_ 17 and 18 of the + Section®, rule 5, Part (E)
. Code of Civil Procedure, 1908. - - o of this Appendix.
Schedule Il Agreement under Order XXXVI,. Fixed, n___oa«.uao ae_aa " Ditto | Ditto |
Article 19. Rule 1 of the same Code. Rs.10. ~ . : .
Schedule i, msnnangi&&e.ootoao Fixed, o_coo‘_as.su Bn:...oa S . ZO.B.I._.so.oE: g
Article 20. Act, except petitions under Rs.20. B | . . jurisdiction is specified in
section 44 of the same Act, and . : . ; . - the special laws in
Act. :
Schedule i, Ptaint or memorandum Q
>:_n_o. 21. ,%i&!sﬂgg
| " " and Divorce Act, 1936. ' .
Schedule Il, Plaint or memo-randum of Fixed, value stamp required Section 9 rule 2, Par (E) As in column 4.
Article 22. appeal in a suit by a reversioner Rs.20. : 3:5)33& * . .

under the Punjab Customary
taw for a declaration in respect - .
, . . of an alienation of ancestral - -
.. - tand.

B V. 3



